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highfights 

PART  I: 


ECONOMIC  DEVELOPMENT 

Commerce/ EDA  amends  general  requirements  for  _ 

financial  assistance;  effective  1-4—77 .  753 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor/ETA  publishes  grant  cycle  schedule  for  FY  1978..  862 

INCOME  TAX 

Treasury/IRS  regulations  on  the  definition  of  "integrated 
auxiliaries”  .  767 

TRUTH  IN  LENDING  . 

FRS  proposal  to  clarify  exemption  provisions  on  certain 
discounts  and  surcharges;  comments  by  2-4—77 .  780 


FOREIGN  SUBSIDIARY  CORPORATIONS  AND 
BANKS 

FRS  clarifies  transfer  of  proceeds  from  sale  of  long¬ 
term  debt  obligations  in  foreign  markets  to  U.S.  parent 
companies  for  domestic  purposes .  751 

MUNICIPAL  SECURITIES 

SEC  proposes  recordkeeping  and  preservation  require¬ 
ments  for  brokers  and  dealers;  comments  by  1-31-77....  759 

MORTGAGE  AND  LOAN  INSURANCE  PROGRAMS 

HUD/FHC  amends  disbursement  policy  of  certain 
mortgage  proceeds  for  construction;  effective  3-4-77—.  762 

SAFETY  STANDARD  FOR  LEAD  EXPOSURE 

Labor/OSHA  announces  informal  public  hearing,  avail* 
ability  of  preliminary  technological  feasibility  and  infla¬ 
tionary  impact  study,  and  receipt  of  additional  studies; 


comments  by  2-11-77 .  808 

FINGERPRINTING  REQUIREMENTS 

SEC  adopts  procedures  for  certain  securities  industry  _ 

personnel  .  753 

STOCK  APPRECIATION  RIGHTS 

SEC  amends  rules  on  insider  transactions;  eftactive 
6-30-77 . 754 


AIR  INSTALLATIONS  COMPATIBLE  USE  ZONES 

DOO  issues  policy  on  use  of  public  arKf  private  lands  near 
military  airfields . . 


773 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
eignlllcance.  Since  this  list  is  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FTC — ^Warranties;  informal  dispute  settle¬ 
ment  procedures . 27828;  7-7-76 

GSA — Use  of  U.S.  flag  commercial  vessels. 

52457;  11-30-76 


List  of  Public  Laws 


Note;  No  public  bills  which  have  become 
law  were  received  by  the  0£Bce  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS  1 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR  • 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Etegister  Act  (49  Stat.  500,  as  amended;  44  UJS.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  in  tlie  Office  of  the  Federal  Register  the  day  before 
they  are  published,  imless  earlier  filing  is  requested  by  the  issuing  agency. 


The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  cc^les  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  S\4>erintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.O.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Registeb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 


may  be  made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  -  a  ■  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  In  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects . . .  523-5240 


H IGH  LIGHTS — Continued 


STATE  AND  LOCAL  WASTEWATER  PRETREAT¬ 
MENT  PROGRAMS 

EPA  announces  availability  of  revised  Federal  guide¬ 
lines  .  838 

FOOD  LABELING 

HEW/FDA  establishes  new  effective  date  for  common 
or  unusual  name  regulations  for  seafood  cocktails  and 
frozen  ‘‘heat  and  serve”  dinners;  effective  1-1-78 .  761 

NEW  ANIMAL  DRUGS 

HEW/FOA  approves  carbadox  and  pyrantel  tartrate  used 
singly  in  manufacturing  combination  medicated  feeds; 
effective  1-4-77 .  761 

MUTUAL  MORTGAGE  INSURANCE 

HUD/FHC  clarifies  servicing  requirements;  comments  by 

1- 31-77  .  762 

CREDIT  BY  BROKERS  AND  DEALERS 

FRS  temporarily  suspends  uniform  margin  requirements 
for  option  specialists:  effective  1-1-77 .  752 

GRAZING  FEES 

Interior/BLM  retains  1976  cost  levels  for  certain  agency 
administered  public  lands;  effective  1-4—77 .  778 

BROKER-DEALER  REPORTS 

SEC  proposal  to  amend  Financial  and  Operational  Com¬ 
bined  Uniform  Single  ("FOCUS")  Report:  comments  by 

2- 28-77  .  781 

RICE 

USDA/ASCS  proposes  set-aside  determination  for  1977 
crop:  effective  12-29-76 .  780 

FOOD  STAMP  PROGRAM 

USDA/FNS  proposal  to  amend  provisions  on  withdrawal 
of  authorization  of  certain  participating  firms;  comments 
by  2-3-77 .  780 


PRIVACY  ACT  OF  1974 

0MB  issues  list  of  reports  on  new  systems  of  records....  907 

ADMINISTRATIVE  PROCEEDINGS 

USDA  establishes  uniform  guidelines  of  practice;  effec¬ 
tive  2-1-77 .  743 

ADMINISTRATIVE  CLAIMS 

Labor  recodifies  procedures  for  filing,  processing,  and 
adjudication  . 769 

EXTRANEOUS  AND  EX  PARTE 
COMMUNICATIONS 

FMC  proposes  to  amend  rules  of  practice  and  procedure; 
comments  by  2-3-77 .  817 

PESTICIDES 

EPA  proposes  exemption  from  tolerance  requirement  for 
sodium  chlorate;  comments  by  2-3-77 .  81S 

NATIONAL  PARK  LANDS 

Interior/NPS  proposes  regulations  on  retention  rights  of 
estates  and  conveyance  of  leasehold  interests;  com¬ 
ments  by  2-3-77 .  812 

BOTTLED  WATER 

HEW/FDA  proposes  to  amend  quality  standard;  com¬ 
ments  by  3-7-77 .  806 

BOTTLED  DRINKING  WATER 

HEW/FDA  proposes  amendments  to  current  good  manu¬ 
facturing  practice  regulations;  comments  by  3-7-77 .  807 

MEETINGS— 

CSC:  Private  Voluntary  Agency  Eligibility  Committee, 

1-17-77 . 830 

FCC:  Radio  Technical  Commission  For  Marine  Serv¬ 
ices,  1-19,  1-25  thru  1-27-77 . 840 

HEW/NIH:  Dental  Caries  Program  Advisory  (fommit- 

tee,  2-14  and  2-15-77 .  857 
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National  Heart,  Lung,  and  Blood  Advisory  Council. 

2-3  thru  2-5-77 .  857 

National  Heart,  Lung,  and  Blood  Advisory  Council, 
Manpower  and  Research  Subcommittees, 

2-2-77  .  857 

Neurological  Disorders  Program — Project  Review  A 
and  B  Committees  (2  documents)  2-17  thru 

2-19-77 .  858 

Various  advisory  committees  for  the  review  of  re¬ 
search  contract  proposals,  2-3,  2-4,  2-11,  2-15, 

2-16,  2-23  thru  2-25,  and  2-28-77 .  858 

Various  advisory  committees  for  the  review  of  re¬ 
search  grant  applications,  2-10  thru  2-12,  2-23, 

2-24,  2-28,  3-1,  and  3-2-77 .  859 

National  Advisory  Eye  Council,  Vision  Research  Pro¬ 
gram  Planning  Subcommittee,  1-23-77 .  860 

LSC:  Board  of  Directors,  1-14  and  1-15-77 . 907 

USDA/AMS:  Hop  Marketing  Advisory  Board,  1-19-77..  818 

CANCELLED  MEETINGS— 

HEW/FDA:  Pulmonary  Functions  and  Respiratory 
Therapy  Subcommittee  of  the  Anesthesiology 

Panel,  1-26-77 .  856 

NIH:  National  Cancer  Advisory  Board,  Subcommit¬ 
tee  on  Diagnosis  and  Treatment,  and  Subcom¬ 
mittee  on  Carcinogenesis  and  Prevention, 
1-23-77  .  857 

CHANGED  MEETINGS— 

HEW/NIH:  Allergy  and  Infectious  Diseases  National 

Advisory  Council,  1-27  and  1-28-77 .  857 

Virus  Cancer  Program  Advisory  Committee,  1-26 

and  1-27-77  .  859 


State/AID:  Board  for  International  Food  and  Agricul¬ 
tural  Development,  1-10  and  1-11-77 . .  917 

PART  II: 

EMPLOYEE  BENEFIT  PLANS 

Treasury/IRS  and  Labor/PWBP  announces  pendency 
of  exemption  for  transactions  involving  Ragnar  Benson 
Profit  Sharing  Plan  and  Trust;  comments  by  2-15-77  .  .  955 

PART  III: 

MOBILE  HOME  CONSTRUCTION  AND  SAFETY 
STANDARDS 

HUD/FHC  issues  requirements  for  additional  data  plate 


information,  and  labeling  of  manufacturer’s  certification 

of  compliance;  effective  1-31-77 .  960 

HUD/CA&RF  publishes  interpretative  bulletins;  effec¬ 
tive  12-30-76 .  . .  962 


PART  IV: 

SECURITIES  CREDIT  TRANSACTIONS 

FRS  publishes  over-the-counter  margin  stock  list;  effec¬ 
tive  12-30-76 . .  967 

PART  V: 

MINIMUM  WAGES 

Labor/ESA  issues  general  wage  determination  decisions 

for  Federal  and  federally-assisted  construction .  985 


contents 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Meat  and  poultry  inspection,  man¬ 
datory: 

Cured  meat  cuts,  combination; 

correction  _ 

Viruses,  senuns,  toxins,  etc.: 

Biological  products,  test  proce¬ 
dures  _ 


CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 

Mobile  home  construction  and 
safety  standards;  interpreta¬ 
tive  bulletins _  962 

-CONSUMER  PRODUCT  SAFETY 
COMMISSION 

750  Notices 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings; 

International  Food  and  Agricul¬ 
tural  ^Development  Board -  917 

AGRICULTURAL  MARKETING  SERVICE 
Notices 

Committees;  establishment,  re¬ 
newals,  etc. ; 

Shippers  Advisory  Committee; 

renewal  _  818 

Meetings: 

Hop  Marketing  Advisory  Board.  818 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Peanuts,  marketing  quotas  and 
acreage  allotments -  749 

Proposed  Rules 

Rice;  1977  set-aside  program -  780 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza¬ 
tion  and  Conservation  Service; 
Animal  and  Plant  Health  In¬ 
spection  Service;  Food  and  Nu¬ 
trition  Service;  Rural  Electrifi¬ 
cation  Administration. 

Rules 

Adjudicatory  proceedings,  formal; 
uniform  rules  of  practice -  743 


Notices 

Stockyards  and  livestock  markets, 
certain;  specific  approval _  818 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Braniff  Airways,  Inc.  and  South¬ 


ern  Airways.  Inc _  828 

Midway  Airlines,  Inc _  829 


CIVIL  SERVICE  COMMISSION 
Notices 

Meetings: 

Private  Voluntary  Agency  Eligi¬ 
bility  Committee _  830 

Noncareer  executive  assignments : 
Health,  Education,  and  Welfare 
Department  (2  documents) ..  830 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration;  Maritime  Admin¬ 
istration. 


Bottle  caps,  glass  containers,  bev¬ 
erage;  petitions  denied _  832 

Bottles,  five  gallon  glass;  petition 

denied _  831 

Earring  support  wires,  pierced; 
petition  denied _  833 

DEFENSE  DEPARTMENT 
Rules 

Air  installations  compatible  iise 
zones _  773 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Rules 

Financial  assistance: 

Grant  and  loan  program;  public 
works  project  modifications-.  753 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 
Notices 

Comprehensive  Employment  and 
Training  Act  programs : 

Grant  cycle  schedule.  Titles  I 
and  n;  1978  FY _  862 
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Employment  transfer  and  business 
competition  determinations;  fi¬ 
nancial  assistance  applications. 

Indian  and  Native  American  prime 
sponsors: 

Employment  assistance;  1977 
FY  allocations _ 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  d^isions -  985 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Sodium  chlorate -  815 

Notices 


Notices 

Freight  forwarder  licenses: 

Safeway  Shipping  Co.,  Inc -  843 

S.  H.  Moulton  Co _  843 

Agreements  filed,  etc.: 

Atlantic  Container  Line _  844 


FEDERAL  POWER  COMMISSION 


Notices 

Hearings,  etc: 

Coastal  States  Gas  Producing 

Co.,  et  al _  844 

Consolidated  Gas  Supply  Corp__  844 

Duke  Power  Co _  844 

Indiana  &  Michigan  Power  Co_-  845 

Iowa  Public  Service  Co.  (2  docu¬ 
ments)  _  846 

New  England  Power  Co _  846 

Northern  Natural  Gas  Co _  847 

Panhandle  Eastern  Pipe  Line 
Co.  and  Pan  Eastern  Explora¬ 
tion  Co _  847 

Raton  Natural  Gas  Co _  852 


FEDERAL  RESERVE  SYSTEM 


Pesticide  applicator  certification; 

State  plans : 

Colorado _  839 

Pesticide  registration: 

Applications  (2  documents) _ 834,  835 

Water  pollution  control;  discharge 
of  pollutants: 

Minnesota  and  Wisconsin -  837 

Water  pollution  cwitrol;  pretreat¬ 
ment  programs  State  and  local 
guidelines _  838 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

Meetings: 

Advisorj-  committees,  et  al _  840 

FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Appeals  and  applications  for  ex¬ 
ceptions,  etc.;  cases  filed  with 
Exceptions  and  Appeals 
OflBce: 

List  of  applicants,  etc _  841 

Energy  Conservation  program,  ap¬ 
pliances;  test  procedure  delay—  843 
Ekivironmental  statements;  avail¬ 
ability  _  843 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF.  ASSISTANT  SECRETARY 
FOR  HOUSING 


Rules 


Banks  and  bank  holding  compa¬ 
nies,  foreign  activities: 

Foreign  subsidiaries,  utihzation 
of ;  sale  of  long-term  debt  ob¬ 
ligations  _  751 

Credit  by  brokers  and  dealers: 

Uniform  margin  requirements 
for  writing  options;  tempo¬ 
rary  suspension, _  752 

Securities  credit,  credit  by  brokers 
and  dealers,  credit  by  banks, 
etc.: 

OTC  margin  stock  list _  967 

Truth-in-lending : 

Credit  accounts,  open  end;  dis¬ 
counts  for  cash;  CFR  correc¬ 
tion  _  753 

Proposed  Rules 
Truth-in-lending : 

Discounts  for  payment  in  cash.  780 
Notices 

Applications,  etc.: 

Ameribanc,  Inc _  853 

Falsbuilding,  Inc _  853 

Northwest  Bancorporatlon _  853 

Pacesetter  Financial  Corp _  854 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 


Rules 

Mobile  homes;  construction  and 
safety  standards;  manufactur¬ 
er’s  certification,  etc _  960 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Mortgage  proceeds  disburse¬ 
ment  _  762 

Mutual  mortgage  Insurance, 
servicing  requirements,  etc _  762 


FEDERAL  MARITIME  COMMISSION 
Proposed  Rules 

Practice  and  procedure;  Sunshine 
Act  Implementation;  extraneous 
and  ex  parte  communications _  817 


products: 

Carbadox  and  pyrantel  tartate.  761 
Seafood  cocktails  and  frozen  “heat 
and  serve”  dinners;  common 
or  usual  names;  effective  date..  761 

Proposed  Rules 

Water,  bottled;  radiological  qual¬ 
ity  _  806 

Water,  bottled  drinking;  sanitary 
facilities  and  controls _  807 


Notices 

Animal  dnigs: 

New  drug  exports  for  investiga- 
ticmal  use;  policy  and  proce¬ 
dure  guideline  availability. _  854 


Drug,  pesticide,  and  industrial 
chemical  residues  in  animal 
feeds,  etc.,  investigations ; 
memorandum  of  understanding 
with  Oregon  State  Department 

of  Agriculture _  856 

Pood  additives,  petitions  filed  or 
withdrawn: 

Dexter  Corp _  854 

Phillips  Petroleum  Co _  855 

Meetings: 

Anesthesiology  Panel,  Pulmo¬ 
nary  Functions  and  Respira¬ 
tory  Therapy  SubcMnmlttee.  856 

Pennsylvania  food  processing  and 
storage  facilities  inspection; 
memorandum  of  understanding 
with  Painsylvania  Department 
of  Agricultxu'e _  855 


FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Food  stamp  program : 

Retail  food  stores,  etc.,  partici¬ 
pation;  withdrawal  of  author¬ 
ization  procedures _  780 

Notices 

Child  care  food  program: 

Payment  factors.  National  aver¬ 
age:  January  to  June  1977 _  827 

School  breakfast  program: 

Payment  factors.  National  aver¬ 
age;  January  to  June  1977 _  828 

School  limch  program: 

Payment  factors.  National  aver¬ 
age;  January  to  June  1977 _  827 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management;  assignment 
and  Utilization  of  space _  816 


GEOLOGICAL  SURVEY 

Noticek 

Coal-mining  operating  regula¬ 
tions; 

.Analysis  of  overburden  samples; 
inquiry _  860 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  National  Institutes  of 
Health;  Social  and  Rehabilita¬ 
tion  Ser\dce. 

Notices 

Higher  education,  papemork  bur¬ 
den;  availability  of  report _  860 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Historic  and  cultural  properties 
preservation;  memorandums  of 
agreement _  818 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regu¬ 
latory  Functions,  Office  of  As¬ 
sistant  Secretary;  Federal  Hous¬ 
ing  Cmnmissioner — Office  of  As¬ 
sistant  Secretary  for  Housing. 
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Notices 

Authority  delegaticms: 

Policy  Development  and  Re¬ 
search  Assistant  Secretary —  860 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.:  » 

Mount  McKinley  National  Park, 
Alaska;  electric  distribution 

line  extension _  862 
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rules  ond  regulcUons 


ThI*  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
ksyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

SUBTITLE  A— ^FICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE  . 

REGULATIONS 

Rules  of  Practice  Governing  Formal  Ad¬ 
judicatory  Administrative  Proceedings 
Instituted  By  the  Secretary 

The  following  new  Subpart  H  of  Part 
1,  Subtitle  A,  Title  7,  Code  of  Federal 
Regulations,  establishes  uniform  rules  of 
practice  governing  formal  adjudicatory 
administrative  proceedings  instituted  by 
the  Department  or  any  agency  thereof 
imder  the  statutes  and  regulations  desig. 
nated  in  the  Subpart. 

On  June  16.  1976,  there  was  publishea 
in  the  Federal  Register  a  notice  that  the 
Department  was  considering  the  promul¬ 
gation  of  uniform  rules  of  practice  gov¬ 
erning  formal  adjudicatory  proceedings 
which  would  replace  the  separate  rules 
governing  such  proceedings  irnder  the 
various  statutes  and  regulations  involved. 
Although  the  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply  to  the  promulga¬ 
tion  of  rules  of  procedure  or  practice,  in¬ 
terested  persons  were  given  an  opportu¬ 
nity  to  submit  comments  on  the  proposed 
uniform  rules  set  forth  in  the  notice  in 
^e  Federal  Register.  All  comments  re¬ 
ceived  pursuant  to  the  Federal  Register 
notice  and  all  other  available  informa¬ 
tion  and  suggestions  were  carefully  con¬ 
sidered  in  developing  the  final  uniform 
rules.  As  a  result,  a  number  of  changes 
have  been  made  in  the  proposed  uniform 
rules  as  published  in  the  Federal  Regis¬ 
ter. 

The  rules  have  been  made  applicable 
to  adjudicatory  administrative  proceed¬ 
ings  imder  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51b  and  53)  and 
section  506  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (section 
506,  Public  Law  94-579  enacted  October 
21, 1976),  in  addition  to  proceedings  un¬ 
der  the  statutes  designated  in  the  pro¬ 
posed  rules.  The  ex  parte  communication 
provisions  set  forth  in  the  proposed  uni¬ 
form  rules  have  been  amended  in  accord¬ 
ance  with  Section  4  of  Public  Law  94- 
409,  enacted  September  13,  1976.  A  pro¬ 
vision  has  been  included  with  respect  to 
the  place  of  hearings  in  proceedings  un¬ 
der  the  Packers  and  Stockyards  Act,  1921, 
as  amended  by  Public  Law  94-410 
enacted  September  13,  1976.  Other 
changes  were  made  in  the  proposed  uni¬ 
form  rules  for  clarity  of  the  proivsions 
and  for  efficiency  and  expedition  in  the 
proceedings  in  the  interests  of  effective¬ 
ness  in  carrying  out  the  objectives  and 
policies  of  the  underlying  statutes,  c<»n- 
mensurate  with  fair  and  impartial  pro¬ 
ceedings. 


The  imiform  rules  of  practice  promul¬ 
gated  in  the  new  Subpart  H  set  forth  be¬ 
low  ^all  supersede  all  rules  of  practice 
now  in  existence  governing  the  proceed¬ 
ings  covered  by  the  new  rules  which  are 
in  conflict  with  the  new  rules.  The  Ad¬ 
ministrators  of  the  agencies  administer¬ 
ing  the  programs  involved  will  publish 
documents  speciflcally  revoking  any 
rules  superseded  by  the  new  rules  and 
promulgating  any  additional  supplemen¬ 
tal  rules  relating  to  particular  circum¬ 
stances  arising  in  connection  with  pro¬ 
ceedings  under  the  statutes  and  rela¬ 
tions  administered  by  them. 

Effective  date:  The  uniform  rules  of 
practice  contained  in  the  new  Subpart  H 
set  forth  below  shall  become  effective  1 
February  1977  with  respect  to  all  pro¬ 
ceedings  covered  thereby  instituted  on 
and  after  said  date.  Proceedings  insti¬ 
tuted  prior  to  said  date  shall  continue 
imdo:  the  applicable  rules  of  practice  in 
effect  when  the  proceedings  were  agree 
that  the  proceeding  shall  be  govmied  on 
and  alter  1  February  1977  by  the  new 
uniform  rules  set  forth  ni  the  new  Bub- 
pcul:  H. 

Dated:  December  27, 1976. 

Richard  E.  Bell, 
Acting  Secretary. 

Subpart  H — Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings  In¬ 
stituted  by  the  Secretary  Under  Various 
Statutes 

Sec. 

1.130  Meaning  of  w<Hds. 

1.1^  So(^  and  i^pUcabllity  of  this  part. 

1.132  Definitions. 

1.133  Institution  of  proceedings. 

1.134  Docket  number. 

1.135  C)ontents  of  Complaint. 

1.136  Answer. 

1.137  Amendment  of  Complaint  or  Answer. 

1.138  Consent  decision. 

1.130  Procedme  upon  failme  to  file  an  an¬ 
swer  or  admission  of  facts. 

1.140  Prehearing  conferences  and  proce¬ 

dure. 

1.141  Procedure  for  Hearing. 

1.142  Post-hearing  procedure. 

1.143  Motions  and  Requests. 

1.144  Judges. 

1.145  Appeal  to  Judicial  Officer. 

1.146  Petitions  for  reopening  hearing;  for 

rehearing  or  reargument  of  pro¬ 
ceeding;  or  for  reconsideration  of 
decision  of  the  Judicial  Officer. 

1.147  PUing;  service;  extensions  of  time; 

and  computation  of  time. 

1.148  Depositions. 

1.149  Subpoenas. 

1.150  Fees  of  witnesses. 

1.151  Ex  parte  communications. 

Axtihoritt:  S  U.S.C.  301;  sec.  4,  23  Stat. 
32;  sec.  2,  32  Stat.  792,  as  amended,  34  Stat. 
1260,  as  amended,  37  Stat.  832,  sec.  28,  39 
Stat.  490,  sec.  407,  42  Stat.  169,  sec.  10,  42 
Stat.  1519,  sec.  15,  46  Stat.  537,  as  amended. 


sec.  402,  53  Stat.  1285,  sec.  205(b),  60  Stat. 
1090,  sec.  14.  71  Stat.  447,  as  amended,  sec. 
21,  80  Stat.  353,  sec.  9,  84  Stat.  1406.  sec.  14, 
84  Stat.  1629,  sec.  310,  90  Stat.  2767,  sec.  18. 
90  Stat.  2884;  7  n.S.C.  61.  87e,  228,  268,  4990, 
1592,  1624(b).  2151,  15  U.S.C.  1828,  21  U  S^). 
Ill,  120,  154,  463(b),  621,  1043,  43  U.S.C. 
1740. 

§  1.130  Meaning  of  words. 

As  used  in  this  subpart,  words  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require. 

§  1.131  Scope  and  applicability  of  this 
part. 

(a)  The  rules  of  practice  in  this  sub- 
F>art  shall  be  aEH?lic^le  to  all  adjudica¬ 
tory  proceedings  under  the  statutory 
provisions  listed  below  as  those  provi¬ 
sions  have  been  or  may  be  amended  from 
time  to  time.*  The  provisions  of  7  CFR 
1.26  shall  be  inapplicable  to  the  proceed¬ 
ings  covered  by  this  sulHXtrt. 

AnlmcU  Welfare  Act,  Sectimi  19  (7  U.8.C. 
2149) . 

Kgg  Products  Inspection  Act,  Section  18  (21 
UAC.  1047). 

Federal  Land  Policy  and  Management  Act  of 
1976,  SecUon  506  (43  U.S.C.  1766) . 

Federal  Meat  Inspection  Act.  Sections  4,  6, 
7(e).  8,  and  401  (21  U.S.C.  604,  606,  607(e). 
608,  671). 

Federal  Seed  Act,  Section  400  (7  n.S.C.  1599) . 
Hmee  Protection  Act  of  1970,  Sections  4(c) 
and  6(15  n.ac.  183S(c) .  1825) . 

Packers  and  Stockyards  Act,  1921,  as  supple¬ 
mented,  Sections  203,  312,  401,  502(b).  and 
505  of  the  Act,  and  SecUon  1.  57  Stat.  422, 
as  amended  by  section  4.  90  Stat.  1249  (7 
U.S.C.  193,  204,  213,  218a.  218d,  221). 
Perishable  Agricultiual  Ckimmodlttes  Act, 
1930,  sections  3(c).  4(d).  6(c),  8(a).  8(b), 
8(c),  9  and  13(a).  (7  U.S.C.  499c(c),  489d 
(d).  409f(c).  490h(a),  499b(b),  499h(c), 
4991,  499m(a) ) . 

Poultry  Products  Inspection  Act,  sections  6, 
7,  8(d).  and  18  (21  n.S.C.  455,  456,  467(d). 
467). 

United  States  Cotton  Standards  Act,  as  sup¬ 
plemented,  section  3  of  the  Act  and  sec¬ 
tion  2  of  47  Stat.  1621  (7  U.S.C.  51b,  53). 
United  States  Grain  Standards  Act.  sections 
7(g)  (3),  9,*  10.  and  17A(d)  (7  UJ3.C.  79(g) 
(3).  85.  86). 

United  States  Warehouse  Act,  sections  12  and 
25  (7U.S.C.246.263). 

Virus-Serum-Toxln  Act  (21  U.S.C.  156) . 


'  See  al.so  the  regulations  promulgated 
under  these  statutes  for  any  supplemental 
rules  relating  to  particular  circtunstances 
arising  thereunder. 

I  The  rules  of  practice  in  this  subpart  are 
applicable  to  formal  proceedings  under  sec¬ 
tion  9  of  the  United  States  Grain  Standards 
Act  for  refusal  to  renew,  or  for  suspension  or 
revocation  of  a  license  if  the  respondent  re¬ 
quests  that  such  proceeding  be  subject  to  the 
administrative  procedure  provisions  in  6 
U.S.C.  554,  556,  and  557.  If  such  a  request  Is 
not  made,  the  Rules  of  Practice  In  7  OFB 
Part  26,  Subpart  C  shall  apply. 
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(b)  These  rules  of  practice  shall  also 
be  appUcable  to:  (1)  Adjudicatory  pro¬ 
ceedings  under  the  regulations  promul¬ 
gated  imder  the  Agricultural  Marketing 
Act  of  1946  (7  U£.C.  1621  et  seq.)  for 
the  denial  or  withdrawal  of  inspection, 
certification,  or  grading  service/ 

(2)  Adjudicatory  proceedings  under 
the  regulations  promulgated  under  the 
Animal  Quarantine  and  Related  Laws 
(21  U.S.C.  111  et  seq.)  for  the  susiiension 
or  revocation  of  accreditation  of  veteri¬ 
narians  (9  CPR  Parts  160, 161  > 

(3)  Proceedings  for  debarment  of 
counsel  under  §  1.141(d)  of  this  subpart: 
and 

(4>  Other  adjudicatory  proceedings  in 
which  the  complaint  instituting  the  pro¬ 
ceeding  so  provides  with  the  concur¬ 
rence  of  the  Assistant  Secretary  for  Ad¬ 
ministration. 

§  1.132  Doriiiiiio:is. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  statute  under  which  the 
proceeding  is  conducted  and  in  the  reg¬ 
ulations,  standards,  instructions,  or  or¬ 
ders  issued  thereimder,  shall  apply  with 
equal  force  and  effect.  In  addition  and 
except  as  may  be  provided  otherwise  in 
this  subpart: 

(a)  “Complaint”  means  the  formal 
complaint,  order  to  show  cause,  or  other 
document  by  virtue  of  which  a  proceed¬ 
ing  is  instituted. 

(b)  “Complainant”  means  the  party 
instituting  the  proceeding. 

(c)  “Respondent”  means  the  party 
proceeded  against. 

(d)  “Judicial  Officer”  means  an  official 
of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary  of  Agriculture,  pursuant  to  the 
Act  of  April  4,  1940  (7  U.S.C.  450c-459g) 
and  Reorganization  Plan  No.  2  of  1953, 
(5  U.S.C.  1970  ed..  Appendix,  p.  550),  to 
perform  the  function  involved  (7  CFR 
2.35(a)).  or  the  Secretary  of  Agricul¬ 
ture  if  the  authority  so  delegated  is  ex¬ 
ercised  by  the  Secretary. 

(e)  “Administrator”  m^ns  the  Ad¬ 
ministrator  of  the  Agency  administering 
the  statute  involved,  or  any  officer  or 
employee  of  the  Agency  to  whom  author¬ 
ity  has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele¬ 
gated,  to  act  for  the  Administrator. 

(f)  “Hearing  Clerk”  means  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 

(g)  “Judge”  means  any  Administra¬ 
tive  Law  Judge  appointed  pursuant  to 
5  U.S.C.  3105  and  assigned  to  the  pro¬ 
ceeding  involved. 

(h)  “Decision"  means:  (1)  the  Judge’s 
initial  decision  made  in  accordance  with 
the  provisions  of  5  U.S.C.  556  and  557, 
and  includes  the  Judge’s  (1)  findings 
and  conclusions  and  the  reasons  or  basis 
therefor  on  all  material  issues  of  fact, 
law,  or  discretion,  (ii)  order,  and  (ill) 
rulings  on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties;  and 

(2)  The  decision  and  order  by  the  Ju¬ 
dicial  Officer  upon  appeal  of  the  Judge’s 
decision. 

(1)  “Hearing”  means  that  part  of  the 
proceedmg  which  Involves  the  submis¬ 


sion  of  evidence  before  the  Judge  for 
the  record  in  the  proceeding. 

§  1.133  Institution  of  proceedings. 

(a)  Submission  of  information  con¬ 
cerning  apparent  violations.  (1)  Any  in¬ 
terested  person  desiring  to  submit  in¬ 
formation  regarding  an  apparent  viola¬ 
tion  of  any  provision  of  a  statute  listed 
in  §  1.131  of  this  subpart  or  of  any  regu¬ 
lation,  standard,  instruction,  or  order  is¬ 
sued  pursuant  thereto,  may  file  the  in¬ 
formation  with  the  Administrator  of  the 
agency  adminLstering  the  statute  in¬ 
volved  in  accordance  with  this  section 
and  any  applicable  statutory  or  regula¬ 
tion  provisions.  Such  information  may 
be  made  the  basis  of  any  appropriate 
proceeding  covered  by  the  rules  in  this 
subpart,  or  any  other  appropriate  pro¬ 
ceeding  authorized  by  the  particular 
statute  or  the  regulations  promulgated 
thereunder. 

(2>  The  information  may  be  submit¬ 
ted  by  telegram,  by  letter,  or  by  a  pre¬ 
liminary  statement  of  facts,  setting  forth 
the  essential  details  of  the  transaction 
complained  of.  So  far  as  practicable,  the 
information  shall  include  such  of  the  fol¬ 
lowing  items  as  may  be  applicable: 

(i)  The  name  and  address  of  each 
person  and  of  the  agent,  if  any,  repre¬ 
senting  such  person  in  the  transaction 
involved; 

(ii)  Place  where  the  alleged  violation 
occurred: 

(iii»  Quantity  and  quality  or  grade  of 
each  kind  of  product  or  article  involved; 

<  i  V »  Date  of  alleged  violation ; 

•  V)  Car  initial  and  number,  if  carlot; 

(vi)  Shipping  and  destination  points; 

(vii)  If  a  sale,  the  date,  sale  price,  and 
amount  actually  received: 

(viii)  If  a  consignment,  the  date,  re¬ 
ported  proceeds,  gross,  net; 

(ix>  Amount  of  damage  claimed,  if 
any; 

(x>  Statement  of  other  material  facts, 
including  terms  of  contract;  and 

(xi)  So  far  as  practicable,  true  copies 
of  all  available  papers  relating  to  the 
transaction  complained  about.  Including 
shipping  documents,  letters,  telegrams, 
invoices,  manifests,  inspecticai  certifi¬ 
cates,  accounts  of  sales,  and  any  special 
contracts  or  agreements. 

(3)  Upon  receipt  of  the  information 
and  supporting  evidence,  the  Adminis¬ 
trator  shall  cause  such  investigation  to 
be  made  as,  in  the  opiniem  of  the  Ad¬ 
ministrator.  is  justifi^  by  the  facts.  If 
such  investigation  discloses  that  no  vio¬ 
lation  of  the  Act  or  of  the  regulations, 
standards,  instructions,  or  orders  issued 
pursuant  thereto,  has  occurred,  no  fur¬ 
ther  action  shall  be  taken  and  the  per¬ 
son  submitting  the  information  shall  be 
so  informed. 

(4)  The  person  submitting  the  infor¬ 
mation  shall  not  be  a  party  to  any  pro¬ 
ceeding  which  may  be  instituted  as  a  re¬ 
sult  thereof  and  such  person  shall  have 
no  legal  status  in  the  proceeding,  except 
as  a  subpoenaed  witness  or  as  a  de¬ 
ponent  in  a  deposition  taken  without  ex¬ 
pense  to  such  person. 

(b)  Filing  of  complaint.  (1)  If  there 
is  reason  to  believe  that  a  person  has 


violated  or  is  violating  any  provision  of 
a  statute  listed  in  §  1.131  or  of  any  regu¬ 
lation,  standard,  instruction  or  order  is¬ 
sued  pursuant  thereto,  whether  based 
upon  information  furnished  under  sub¬ 
section  (a)  of  this  section  or  other  in¬ 
formation.  a  complaint  may  be  filed  witli 
the  Hearing  Clerk  pursuant  to  these 
rules. 

(2>  As  provided  in  5  U.S.C.  558,  in  any 
case,  except  one  of  wilfulness  or  one  in 
which  public  health,  interest,  or  safety 
othenvise  requires,  prior  to  the  institu¬ 
tion  of  a  formal  proceeding  which  may 
result  in  the  withdrawal,  suspension,  or 
revocation  of  a  “license”  as  that  term 
is  defined  in  5  U.S.C.  551(8) ,  the  Admin¬ 
istrator.  in  an  effort  to  effect  an  amicable 
or  informal  settlement  of  the  matter, 
shall  give  written  notice  to  the  person 
involved  of  the  facts  or  conduct  con¬ 
cerned  and  shall  afford  such  person  an 
opportunity,  within  a  reasonable  time 
fixed  by  the  Administrator,  to  demon¬ 
strate  or  achieve  comphance  with  the 
applicable  requirements  of  the  statute, 
or  the  regulation,  standard,  instruction 
or  order  promulgated  thereunder. 

§  1.131  Docket  number. 

Each  proceeding,  immediately  follow¬ 
ing  its  institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk,  and 
thereafter  the  proceeding  shall  be  re¬ 
ferred  to  by  such  number. 

§  1.135  Contents  of  complaint. 

A  Complaint  filed  pursuant  to  §  1.133 
(b)  shall  state  briefly  and  clearly  the 
nature  of  the  proceeding,  the  identifica¬ 
tion  of  the  complainant  and  the  respond¬ 
ent,  the  legal  authority  and  jurisdiction 
under  which  the  proceeding  is  instituted, 
the  allegations  of  fact  and  provisions  of 
law  which  constitute  a  basis  for  the  pro¬ 
ceeding.  and  the  nature  of  the  relief 
sought. 

§  1.136  Ans^ver. 

(a)  Filing  and  service.  Within  20  days 
after  the  service  of  Uie  complaint  (within 
10  days  in  a  proceeding  vmder  section 
4(d)  of  the  Perishable  Agricultural  Com¬ 
modities  Act,  1930) ,  or  such  other  time 
as  may  be  specified  therein,  the  respond¬ 
ent  shall  file  with  the  Hearing  Clerk  an 
answer  signed  by  the  respondent  or  the 
attorney  of  record  in  the  proceeding.  The 
attorney  may  file  an  appearance  of  rec¬ 
ord  prior  to  or  simultaneously  with  the 
filing  of  the  answer.  The  answer  shall  be 
served  up)on  the  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
Clerk. 

(b)  Contents.  The  answer  shall:  (1) 
Clearly  admit,  deny,  or  explain  each  of 
the  allegations  of  the  Complaint  and 
shall  clearly  set  forth  any  defense  as¬ 
serted  by  the  respondent;  or 

(2)  State  that  the  respondent  admits 
all  the  facts  alleged  in  the  complaint;  or 

(3)  State  that  the  respondent  admits 
the  jurisdictional  allegations  of  the  com¬ 
plaint  and  neither  admits  nor  denies  the 
remaining  allegations  and  consents  to 
the  issuance  of  an  order  without  further 
procedure. 

(c)  Default.  Failure  to  file  an  answer 
within  the  time  provided  imder  §  1.136 
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(a)  shall  be  deemed,  for  purposes  of  the 
proceeding,  an  admission  of  the  allega¬ 
tions  in  the  Complaint,  and  failure  to 
deny  or  otherwise  respond  to  an  allega¬ 
tion  of  the  Complaint  shall  be  deemed, 
for  pmposes  of  the  proceeding,  an  ad¬ 
mission  of  said  allegation,  unless  the 
parties  have  agreed  to  a  consent  decision 
pursuant  to  S  1.138. 

§  1.137  Amendment  of  complaint  or 
answer. 

At  any  time  prior  to  the  filing  of  a 
motion  for  a  hearing,  the  complaint  or 
answer  may  be  amended.  Thereafter, 
such  an  amendment  may  be  made  with 
consent  of  the  parties,  or  as  authorized 
by  the  Judge  upon  a  showing  of  good 
cause. 

§  1.138  Consent  decision. 

At  any  time  before  the  Judge  files  the 
decision,  the  parties  may  agree  to  the 
entry  of  a  consent  decision.  Such  agree¬ 
ment  shall  be  filed  with  the  Hearing 
Clerk  in  the  form  of  a  decision  signed 
by  the  parties  with  appropriate  space  for 
signature  by  the  Judge,  and  shall  contain 
an  admission  of  at  least  the  jurisdictional 
facts,  consent  to  the  issuance  of  the 
agreed  decision  without  further  proce¬ 
dure  and  such  other  admissions  or  state¬ 
ments  as  may  be  agreed  between  the 
parties.  The  Judge  shall  enter  such  deci¬ 
sion  without  further  procedure,  unless 
an  error  is  apparent  on  the  face  of  the 
document.  Such  decision  shall  have  tlie 
same  force  and  effect  as  a  decision  issued 
after  full  hearing,  and  shall  become  final 
upon  issuance  to  become  effective  in  ac¬ 
cordance  with  the  terms  of  the  decision. 

§  1.139  Procedure  upon  failure  lo  (ilc 
an  answer  or  admission  of  facts. 

The  failure  to  file  an  answer,  or  the  ad¬ 
mission  by  the  answer  of  all  the  material 
allegations  of  fact  contained  in  the  com¬ 
plaint,  shall  constitute  a  waiver  of  hear¬ 
ing.  Upon  such  admission  or  failure  to 
file,  complainant  shall  file  a  proposed  de¬ 
cision,  along  with  a  motion  for  the  adop¬ 
tion  thereof,  both  of  which  shall  be 
served  upon  the  respondent  by  the  Hear¬ 
ing  Clerk.  Within  20  days  after  service 
of  such  motion  and  proposed  decision,  the 
respondent  may  file  with  the  Hearing 
Clerk  objections  thereto.  If  the  Judge 
finds  that  meritorious  objections  have 
been  filed,  complainant’s  Motion  shall  be 
denied  with  supporting  reasons.  If  meri¬ 
torious  objections  are  not  filed,  the  Judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Copies  of  the  de¬ 
cision  or  denial  of  complainant’s  Motion 
shall  be  served  by  the  Hearing  Clerk 
upon  each  of  the  parties  and  may  be  ap¬ 
pealed  pursuant  to  §  1.145.  Where  the  de¬ 
cision  as  proposed  by  cmnplainant  is  en¬ 
tered,  such  decision  shall  become  final 
and  effective  without  further  proceedings 
35  days  after  the  date  of  service  thereof 
upon  the  respondent,  unless  there  is  an 
appeal  to  the  Judicial  Officer  by  a  party 
to  the  proceeding  pursuant  to  §  1.145: 
Provided,  however,  That  no  decision  shall 
be  final  for  purposes  of  judicial  review 
except  a, final  decision  of  the  Judicial  Of¬ 
ficer  upon  appeal. 


§  Pr^earing  conferences  and 

procedure. 

(a)  Purpose  and  Scope.  (1)  Upon  mo¬ 
tion  of  a  party  or  upon  the  Judge’s  own 
motion,  the  Judge  may  direct  the  parties 
or  their  counsel  to  attend  a  conference 
at  any  reasonable  time,  prior  to  or  during 
the  course  of  the  hearing,  when  the  Judge 
finds  that  the  proceeding  would  be  ex¬ 
pedited  by  a  prehearing  ccmference.  Rea¬ 
sonable  notice  of  the  time  and  place  of 
the  conference  shall  be  given.  The  Judge 
may  order  each  of  the  parties  to  furnish 
at  or  subsequent  to  the  conference  any  or 
all  of  the  following: 

(1)  An  outline  of  the  case  or  defense: 

(ii)  The  legal  theories  upon  which  the 

party  will  rely: 

Tiii)  Copies  of  or  a  list  of  documents 
which  the  party  anticipates  introducing 
at  the  hearing:  and 

(iv)  A  list  of  anticipated  witnesses  who 
will  testify  on  behalf  of  the  party.  At  the 
discretion  of  the  party  furnishing  such 
list  of  witnesses,  the  names  of  the  wit¬ 
nesses  need  not  be  furnished  if  they  are 
otherwise  identified  in  some  meaningful 
way  such  as  a  short  statement  of  the  type 
of  evidence  they  will  offer. 

(2)  The  Judge  shall  not  order  any  of 
the  foregoing  procedures  that  a  party 
can  show  is  inappropriate  or  unwar¬ 
ranted  under  the  circumstances  of  the 
particular  case. 

(3)  At  the  conference,  the  following 
matters  shall  be  considered: 

<i)  The  simplification  of  issues: 

(ii)  The  necessity  of  amendments  to 
pleadings: 

( iii)  The  possibility  of  obtaining  stipu¬ 
lations  of  facts  and  of  the  authenticity, 
accuracy,  and  admissibility  of  docu¬ 
ments,  which  will  avoid  unnecessary 
proof: 

(iv)  The  limitation  of  the  number  of 
expert  or  other  witnesses : 

(v)  Negotiation,  compromise,  or  set¬ 
tlement  of  issues : 

(vi)  The  exchange  of  c<^ies  of  pro¬ 
posed  exhibits: 

(vii)  The  identification  of  documents 
or  matters  of  which  official  notice  may  be 
requested : 

(viii)  A  schedule  to  be  follov/ed  by  the 
parties  for  completion  of  the  actions  de¬ 
cided  at  the  conference:  and 

(ix)  Such  other  matters  as  may  ex¬ 
pedite  and  aid  in  the  disposition  of  the 
proceeding. 

(b)  Reporting.  A  prehearing  confer¬ 
ence  will  not  be  stenographically  report¬ 
ed  unless  so  directed  by  the  Judge. 

(c)  Action  in  Lieu  of  Personal  Attend¬ 
ance  at  a  Conference.  In  the  event  the 
Judge  concludes  that  personal  attend¬ 
ance  by  the  Judge  and  the  parties  or 
counsel  at  a  prehearing  conference  is 
unwarranted  or  impractical,  but  deter¬ 
mines  that  a  conference  would  expedite 
the  proceeding,  the  Judge  may  conduct 
such  conference  by  telephone  or  corre¬ 
spondence. 

(d)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a  writ¬ 
ten  appropriate  order,  unless  the  Judge 
concludes  that  a  stenographic  r^ort 
shall  suffice,  or,  if  the  conference  takes 


place  within  7  days  of  the  beginning  of 
the  hearing,  the  Judge  elects  to  make  a 
statement  on  the  record  at  the  hearing 
summarizing  the  actions  taken. 

(e)  Related  matters.  Up<m  motion  of  a 
respondent,  the  Judge  may  order  the 
attorney  for  the  complainant  to  produce 
and  permit  the  respondent  to  inspect  and 
copy  or  photograph  any  relevant  written 
or  recorded  statements  or  confessiems 
made  by  simh  respondent  within  the  pos¬ 
session,  custody  or  control  of  the  com¬ 
plainant. 

§  1.1  tl  Procedure  for  Ilearinp. 

(a)  Request  for  Hearing.  Any  party 
may  request  a  hearing  on  the  facts  by 
including  such  request  in  the  complaint 
or  answer,  or  by  a  separate  request,  in 
writing,  filed  with  the  Hearing  Clerk 
within  the  time  in  which  an  answer  may 
be  filed.  Failure  to  request  a  hearing 
within  the  time  allowed  for  the  filing  of 
the  answer  shall  constitute  a  waiver  of 
such  hearing.  Waiver  of  hearing  shall  not 
be  deemed  to  be  a  waiver  of  the  right 
to  request  oral  argument  before  the  Judi¬ 
cial  Officer  upon  appeal  of  the  Judge’s 
decision.  In  the  event  the  respemdent 
denies  any  material  fact  and  fails  to  file 
a  timely  request  for  a  hearing,  the  mat¬ 
ter  may  be  set  down  for  hearing  on  mo¬ 
tion  of  the  complainant  or  upon  the 
Judge’s  own  motion. 

(b)  Time  and  Place.  If  any  material 
issue  of  fact  is  joined  by  the  pleadings, 
the  Judge,  upon  motion  of  any  of  the 
parties,  jointly  or  individually,  stating 
that  the  matter  is  at  issue  and  is  ready 
for  hearing,  shall  set  a  time  and  place 
for  hearing  as  soon  as  feasible  there¬ 
after,  with  due  regard  for  the  public 
interest  and  the  convenience  and  neces¬ 
sity  of  the  parties.  The  Judge  shall  file 
with  the  Hearing  Clerk  a  notice  stating 
the  time  and  place  of  hearing.’  If  any 
change  in  the  time  or  place  of  the  hear¬ 
ing  is  made,  the  Judge  shall  file  with  the 
Hearing  CHerk  a  notice  of  such  change, 
which  notice  shall  be  served  upon  the 
parties,  imless  it  is  made  during  the 
course  of  an  oral  hearing  and  made  a 
part  of  the  transcript,  or  actual  notice 
is  given  to  the  parties. 

(c)  Appearances.  The  parties  may  ap¬ 
pear  in  person  or  by  attorney  of  record 


’  The  place  of  hearing  In  a  proceeding  un¬ 
der  the  Packers  and  Stockyards  Act  shall  be 
set  In  accordance  with  subsections  (e)  and 
(f)  of  section  407  of  the  Packers  and  Stock- 
yards  Act,  as  added  by  section  11  of  Public 
Law  94-410  (  90  Stat.  1252).  In  es-sence,  if 
there  Is  only  one  respondent,  the  hearing  is  to 
be  held  as  near  as  possible  to  the  respondent’s 
place  of  business  or  residence,  depending  of 
course  upon  the  availabUity  of  a  courtroom 
or  other  appropriate  hearing  room.  If  there  is 
more  than  one  respondent,  and  they  have 
their  places  of  business  or  residence  within 
a  single  unit  of  local  government,  a  single 
geographic  area  within  a  State,  or  a  single 
State,  the  hearing  is  to  be  held  as  near  as 
possible  to  their  places  of  business  or  res¬ 
idence,  depending  of  course  on  the  availabil¬ 
ity  of  a  courtroom  or  other  appropriate  hear¬ 
ing  room.  If  there  is  more  than  one  respond¬ 
ent,  and  they  have  their  places  of  business 
or  residence  distant  from  each  other,  those 
subsections  have  no  i^Ilcabllity. 
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in  the  proceeding.  Any  person  who  ap¬ 
pears  as  attorney  must  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States, 

(d)  Debarment  of  Attorney.  (1)  When¬ 
ever  a  Judge  finds  that  a  person  acting 
as  attorney  for  any  party  to  the  pro¬ 
ceeding  is  guilty  of  unethical  or  contu¬ 
macious  conduct,  in  or  in  connection  with 
a  proceeding,  the  Judge  may  order  that 
such  person  be  precluded  from  further 
acting  as  attorney  in  the  proceeding.  An 
appeal  to  the  Judicial  OfiBcer  may  be 
taken  from  any  such  order,  but  no  pro¬ 
ceeding  shall  be  delayed  or  suspended 
pending  disposition  of  the  appeal:  Pro¬ 
vided,  That  the  Judge  shall  suspend  the 
proceeding  for  a  reasonable  time  for  the 
purpose  of  enabling  the  party  to  obtain 
another  attorney; 

(2)  Whenever  it  is  found,  after  notice 
and  opportunity  for  hearing,  that  a  per¬ 
son,  who  is  acting  or  has  acted  as  attor¬ 
ney  for  another  person  in  any  proceed¬ 
ing  before  the  United  States  Department 
of  Agriculture,  is  unfit  to  act  as  such 
counsel  because  of  such  unethical  or 
contumacious  conduct,  such  perswi  will 
be  precluded  from  acting  as  counsel  in 
any  or  all  proceedings  before  the  Depart¬ 
ment  as  found  to  be  appropriate. 

(e)  Failure  to  Appear.  A  respondent 
who,  after  being  duly  notified,  fails  to 
appear  at  the  hearing  without  good 
cause,  shall  be  deemed  to  have  waived 
the  right  to  an  oral  hearing  in  the  pro¬ 
ceeding  and  to  have  admitted  any  facts 
which  may  be  presented  at  the  hearing. 
Such  failure  by  the  respondent  shall  also 
constitute  an  admission  of  all  the  ma¬ 
terial  allegations  of  fact  contained  in 
the  complaint.  Complainant  shall  have 
an  election  whether  to  follow  the  pro¬ 
cedure  set  forth  in  |  1.139  of  these  rules 
or  whether  to  present  evidence,  in  whole 
or  in  part,  in  the  form  of  affidavits  or  by 
oral  testimony  before  the  Judge.  Failure 
to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  Judge’s  deci¬ 
sion  and  to  appeal  and  request  oral  ar¬ 
gument  before  the  Judicial  Officer  with 
respect  thereto  in  the  manner  provided 
in  S  1.145  of  these  rules. 

(f)  Order  o/ Proceeding.  Except  as  may 
be  determined  otherwise  by  the  Judge, 
the  complainant  shall  proceed  first  at 
the  hearing. 

(g)  Evidence. — (1)  In  General,  (i)  The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  affirmation  and  subject  to 
cross-examination. 

(ii)  Upon  a  finding  of  good  cause,  the 
Judge  may  order  that  any  witness  be  ex¬ 
amined  separately  and  apart  from  all 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding. 

(iii)  After  a  witness  called  by  the 
complainant  has  testified  on  direct  ex¬ 
amination,  any  other  party  may  request 
and  obtain  the  production  of  any  state¬ 
ment,  or  part  thereof,  of  such  witness  in 
the  possession  of  the  complainant  which 
relates  to  the  subject  matter  as  to  which 
the  witness  has  testified.  Such  produc¬ 
tion  shall  be  made  according  to  the  pro¬ 
cedures  and  subject  to  the  definitions  and 


limitations  prescribed  in  the  Jencks  Act 
(18  U.S.C.  3500  >. 

(iv)  Evidence  which  is  immaterial,  ir¬ 
relevant,  or  unduly  repetitious,  or  which 
is  not  of  the  sort  upon  which  responsible 
persons  are  accustomed  to  rely,  shall  be 
excluded  insofar  as  practicable. 

(2)  Objections,  (i)  If  a  party  objects 
to  the  admission  of  any  evidence  or  to 
the  limitation  of  the  scope  of  any  exami¬ 
nation  or  cross-examination  or  to  any 
other  ruling  of  the  Judge,  the  party  shall 
state  briefly  the  gi'ounds  of  such  objec¬ 
tion,  whereupon  an  automatic  exception 
will  follow  if  the  objection  is  overruled 
by  the  Judge. 

(ii)  Only  objections  made  before  the 
Judge  may  subsequently  be  relied  upon 
in  the  proceeding. 

(3)  Depositions.  The  deposition  of  any 
witness  shall  be  admitted  in  the  manner 
provided  in  and  subject  to  the  provisions 
of  §  1.148. 

(4)  Exhibits.  Unless  the  Judge  finds 
that  the  furnishing  of  copies  is  imprac¬ 
ticable,  four  copies  of  each  exhibit  shall 
be  filed  with  the  Judge:  Provided,  That, 
where  there  are  more  than  two  parties 
in  the  proceeding,  an  additional  copy 
shall  be  filed  for  each  additional  party.  A 
true  copy  of  an  exhibit  may  be  substi¬ 
tuted  for  the  original. 

(5)  Official  Records  or  Documents.  An 
official  government  record  or  d(x;ument 
or  entry  therein,  if  admissible  for 'any 
purpose,  shall  be  admissible  in  evidence 
without  the  production  of  the  person  who 
made  or  prepared  the  same,  and  shall  be 
prima  facia  evidence  of  the  relevant  facts 
stated  therein.  Such  record  or  document 
shall  be  evidenced  by  an  official  publi¬ 
cation  thereof  or  by  a  copy  certified  by 
a  person  having  legal  authority  to  make 
such  certification. 

(6)  Official  Notice.  Official  notice  shall 
be  taken  of  such  matters  as  are  judi¬ 
cially  noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech¬ 
nical,  scientific,  or  commercial  fact  of 
established  character:  Provided,  That 
the  parties  shall  be  given  adequate  notice 
of  matters  so  noticed,  and  shall  be  given 
adequate  opportimity  to  show  that  such 
facts  are  errcmeously  noticed. 

(7)  Offer  of  Proof.  Whenever  evidence 
is  excluded  by  the  Judge,  the  party  of¬ 
fering  such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  Hie  offer  of  proof  shall  con¬ 
sist  of  a  brief  statement  describing  the 
evidence  excluded.  If  the  evidence  con¬ 
sists  of  a  brief  oral  statement,  it  shall 
be  included  in  the  transcript  in  toto.  If 
the  evidence  consists  of  an  exhibit,  it 
shall  be  marked  for  Identification  and 
inserted  in  the  hearing  record.  In 
either  event,  the  evidence  shall  be 
considered  a  part  of  the  transcript  and 
hearing  record  if  the  Judicial  Officer, 
upon  appeal,  decides  the  Judge’s  ruling 
excluding  the  evidence  was  erroneous 
and  prejudicial.  If  the  Judicial  Officer 
decides  the  Judge’s  niling  excluding  the 
evidence  was  erroneous  and  prejudicial 
and  that  it  would  be  inappropriate  to 
have  such  evidence  considered  a  part  of 
the  hearing  record,  the  Judicial  Officer 
may  direct  that  the  hearing  be  reopened 


to  permit  the  taking  of  such  evidence  or 
for  any  other  purpose  in  connection  with 
the  excluded  evidence. 

(h)  Transcript.  Hearings  shall  be  re¬ 
corded  and  transcribed  verbatim.  ’Tran¬ 
scripts  thereof  shall  be  made  available  to 
any  person,  at  actual  cost  of  duplication 
(5  U.S.C.  App.  I,  sec.  11). 

§  1.112  I’o.st-liearing  profeduro. 

(a)  Corrections  to  transcript — (1)  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be.  any  party  may  file  a  motion 
proposing  corrections  to  the  transcript. 

(2)  Unless  a  party  files  such  a  motion 
in  the  manner  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
tyix>graphical  errors,  to  be  a  true,  cor¬ 
rect,  and  complete  transcript  of  the  testi¬ 
mony  given  at  the  hearing  and  to  contain 
an  accurate  description  or  reference  to 
all  exhibits  received  in  evidence  and 
made  part  of  the  hearing  record,  and 
shall  be  deemed  to  be  certified  without 
further  action  by  the  Judge. 

(3)  At  any  time  prior  to  the  filing  of 
the  Judge’s  decision  and  after  consid¬ 
eration  of  any  objections  filed  as  to  the 
transcript,  the  Judge  may  issue  an  order 
making  any  corrections  in  the  transcript 
which  the  Judge  finds  are  warranted, 
which  corrections  shall  be  entered  onto 
the  original  transcript  by  the  Hearing 
Clerk  (without  obscuring  the  original 
text) . 

(b)  Proposed  findings  of  fact,  conclu¬ 
sions,  order,  and  briefs.  The  parties  may 
file  with  tlie  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record  and  on  mat¬ 
ters  subject  to  official  notice,  and  briefs 
in  support  thereof.  The  Judge  shall  an¬ 
nounce  at  the  hearing  a  definite  period 
of  time  within  which  these  documents 
may  be  filed. 

(c)  Judge’s  decision.  ’The  Judge,  with¬ 
in  a  reasonable  time  after  the  termina¬ 
tion  of  the  period  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare,  upon  the  basis  of  the  rec¬ 
ord  and  matters  officially  noticed,  and 
shall  file  with  the  Hearing  Clerk,  the 
Judge’s  decision,  a  copy  of  which  shall 
be  served  by  the  Hearing  Clerk  upon  each 
of  tie  parties.  Such  decision  shall  be¬ 
come  final  and  effective  without  further 
pixKeedings  35  days  after  the  date  of 
service  thereof  upon  the  respondent,  im- 
less  there  is  an  appeal  to  the  Judicial 
Officer  by  a  party  to  the  proceeding  pur¬ 
suant  to  §  1.145:  Provided,  however,  ’That 
no  decision  shall  be  final  for  purposes  of 
judicial  review  except  a  final  decision  of 
the  Judicial  Officer  upon  appeal. 

§  1.143  Motions  and  requests. 

(a)  General.  All  motions  and  requests 
shall  be  filed  with  the  Hearing  Clerk,  and 
served  upon  all  the  parties,  except  (1) 
requests  for  extensions  of  time  pursu¬ 
ant  to  S  1147  (2)  requests  for  subpoe¬ 
nas  pursuant  to  S  1.149,  and  (3)  motions 
and  requests  made  cm  the  record  during 
the  oral  hearing.  The  Judge  shall  rule 
upon  all  motions  and  requests  filed  oc 
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made  prior  to  the  filing  of  an  appeal  of 
the  Judge’s  decision  pursuant  to  §  1.145, 
except  moti(His  directly  relating  to  the 
appeal.  Thereafter,  the  Judicial  Ofllcer 
will  rule  on  any  motions  and  requests, 
as  well  as  the  motions  directly  relating 
to  the  appeal. 

(b)  Motions  Entertained.  (1)  Any  mo¬ 
tion  will  be  entertained  other  than  a  mo¬ 
tion  to  dismiss  on  the  pleading. 

(2)  All  motions  and  requests  concern¬ 
ing  the  complaint  must  be  made  within 
the  time  allowed  for  filing  an  answer. 

(c)  Contents.  All  written  motions  and 
requests  shall  state  the  particular  order, 
ruling,  or  action  desired  and  the  grounds 
therefor. 

(d)  Response  to  Motions  and  Requests. 
Within  10  days  after  service  of  any  writ¬ 
ten  motion  or  request,  or  within  such 
shorter  or  longer  period  as  may  be  fixed 
by  the  Judge  or  the  Judicial  OfiBcer,  an 
opposing  party  may  file  a  response  to  the 
motion  or  request.  The  other  party  shall 
have  no  right  to  reply  to  the  response: 
however,  the  Judge  or  the  Judicial  Offi¬ 
cer,  in  their  discretion,  may  order  that  a 
reply  be  filed. 

^e)  Certification  to  the  Judicial  Officer. 
The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques¬ 
tion  to  the  Judicial  Officer  prior  to  the 
filing  of  an  appeal  pursuant  to  §  1.145 
shall  be  made  by  and  in  the  discretion  of 
the  Judge.  The  Judge  may  either  rule 
upon  or  certify  the  motion,  request,  ob¬ 
jection,  or  other  question  to  the  Judicial 
Officer,  but  not  bothi 

§  1.144  Judges. 

(a)  Assignment.  No  Judge  shall  be  as¬ 
signed  to  serve  in  any  proceeding  who 
(1)  has  any  peexmiary  interest  in  any 
matter  or  business  involved  in  the  pro¬ 
ceeding,  (2)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any  party 
to  the  proceeding,  or  (3)  has  any  conflict 
of  interest  which  might  impair  the 
Judge’s  objectivity  in  the  proceeding. 

(b)  Disqualification  of  Judge.  (1)  Any 
party  to  the  proceeding  may,  by  motion 
made  to  the  Judge,  request  that  the 
Judge  withdraw  from  the  proceeding  be¬ 
cause  of  an  alleged  disqualifying  reason. 
Such  motion  shall  set  forth  with  particu¬ 
larity  the  grounds  of  alleged  disqualifica¬ 
tion.  "ITie  Judge  may  then  either  rule 
upon  or  certify  the  motion  to  the  Secre¬ 
tary,  but  not  both. 

(2)  A  Judge  shall  withdraw  from  any 
proceeding  for  any  reason  deemed  by  the 
Judge  to  be  disqualifying. 

(c)  Powers.  Subject  to  review  as  pro¬ 
vided  elsewhere  in  this  part,  the  Judge,  in 
any  assigned  proceeding,  shall  have 
FK)wer  to: 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  a  pre- 
hearing  conference  and  Uie  hearing,  ad¬ 
journ  the  hearing  from  time  to  time,  and 
change  the  time  and  place  of  hearing; 

(3)  Administer  oaths  and  affirmations; 

(4)  Issue  subpoenas  as  authorized  by 
the  statute  imder  which  the  proceeding 
is  conducted,  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro¬ 


duction  of  books,  contracts,  papers,  and 
other  documentaiT  evidence  at  the  hear¬ 
ing; 

(5)  Siunmon  and  examine  witnesses 
and  receive  evidence  at  the  hearing: 

(6)  Take  or  order  the  taking  oi  dep¬ 
ositions  as  authorized  under  these* 
rules; 

(7)  Admit  or  exclude  evidence; 

•  8)  Hear  oral  argument  on  facts  or 
law; 

(9)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order, 
including  the  exclusion  of  contumacious 
counsel  or  other  persons; 

(10)  Take  all  other  actions  authorized 
under  these  rules. 

(d)  Who  may  act  in  the  absence  of  the 
Judge.  In  case  of  the  absence  of  the 
Judge  or  the  Judge’s  inability  to  act,  the 
powers  and  duties  to  be  performed  by 
the  Judge  under  these  rules  of  practice 
in  connection  with  any  assigned  proceed¬ 
ing  may,  without  abatement  of  the  pro¬ 
ceeding  unless  otherwise  directed  by  the 
Chief  Judge,  be  assigned  to  any  other 
Judge. 

§  1.1 4.>  Appeal  to  Juiiirial  Officer. 

(a)  Filing  of  Petition.  Within  30  days 
after  receiving  service  of  the  Judge’s 
decision,  a  party  who  disagrees  with  the 
decision,  or  any  part  thereof,  or  any  rul¬ 
ing  by  the  Judge  or  any  alleged  depriva¬ 
tion  of  rights,  may  appeal  such  decision 
to  the  Judicial  Officer  by  filing  an  appeal 
petition  with  the  Hearing  Clerk.  As  pro¬ 
vided  in  §  1.141(g)  (2) ,  objections  regard¬ 
ing  evidence  or  a  limitation  regarding 
examination  or  cross-examination  or 
other  ruling  made  before  the  Judge  may 
be  relied  upon  in  an  appeal.  Each  issue 
set  forth  in  the  petition,  and  the  argu¬ 
ments  thereon,  shall  be  separately  num¬ 
bered;  shall  be  plainly  and  concisely 
stated;  and  shall  contain  detailed  cita¬ 
tions  of  the  record,  statutes,  regulations 
or  authorities  being  relied  upon  in  sup¬ 
port  thereof.  A  brief  may  be  filed  in  sup¬ 
port  of  the  appeal  simultaneously  with 
the  petition. 

(b)  Response  to  Appeal  Petition. 
Within  20  days  after  Uie  service  of  a 
copy  of  an  appeal  petition  and  any  brief 
in  support  hereof,  filed  by  a  party  to 
the  proceeding,  any  other  party  may  file 
with  the  Hearing  Clerk  a  response  in 
support  of  or  in  opposition  to  the  appeal 
and  in  such  response  any  relevant  issue, 
not  presented  in  the  appeal  petition, 
may  be  raised. 

(c)  Transmittal  of  Record.  Whenever 
an  appeal  of  a  Judge’s  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
time  for  filing  a  response  has  expired, 
the  Hearing  Clerk  shall  transmit  to  the 
Judicial  Officer  the  record  the  pro¬ 
ceeding.  Such  record  shall  include;  the 
pleadings:  moti(His  and  requests  filed 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to¬ 
gether  with  the  exhibits  filed  in  connec¬ 
tion  therewith;  any  documents  or  papers 
filed  in  connection  with  a  prehearing 
conference;  such  pit^iosed  findings  of 
fact,  conclusions,  and  orders,  and  briefs 
in  support  thereof,  as  may  have  been 


filed  in  connection  with  the  proceeding; 
the  Judge’s  decisiem;  such  exceptions, 
statements  of  objections  and  briefs  in 
support  thereof  as  may  have  been  filed 
in  the  proceeding;  and  the  appeal  peti¬ 
tion,  and  such  briefs  in  support  thereof 
and  responses  thereto  as  may  have  been 
filed  in  the  proceeding. 

(d)  Oral  Argument.  A  party  bringing 
an  appeal  may  request,  within  the  pre¬ 
scribed  time  for  filing  such  appeal,  an 
opportunity  for  oral  argmnent  before 
the  Judicial  Officer.  Within  the  time  al¬ 
lowed  for  filing  a  response,  appellee  may 
file  a  request  in  writing  for  opportunity 
for  such  an  oral  argiunent.  Failure  to 
make  such  request  in  writing,  within  tlie 
prescribed  time  period,  shall  be  deemed 
a  waiver  of  oral  argument.  The  Judicial 
Officer  may  grant,  refuse,  or  limit  any 
request  for  oral  argument.  Oral  argu¬ 
ment  shall  not  be  transcribed  miless  so 
ordered  in  advance  by  the  Judicial  Of¬ 
ficer  for  good  cause  shown  upon  request 
of  a  party  or  upon  the  Judicial  Officer’s 
own  motion. 

(e)  Scope  of  Argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
in  the  appeal  or  in  the  response  to  tlie 
aweal,  except  that  if  the  Judicial  Of¬ 
ficer  determines  that  additional  issues 
should  be  argued,  the  parties  shall  be 
given  reasonable  notice  of  such  determi¬ 
nation,  so  as  to  permit  preparation  of  ad¬ 
equate  arguments  on  all  issues  to  be 
argued. 

(f)  Notice  of  argument;  postponement. 
'The  Hearing  Clerk  shall  advise  all  par¬ 
ties  of  the  time  and  place  at  which  oral 
argxunent  will  be  heard.  A  request  for 
postponement  of  the  argiunent  must  be 
made  by  motion  filed  a  reasonable 
amoimt  of  time  in  advance  of  the  date 
fixed  for  argument, 

(g)  Order  of  argument.  The  appellant 
is  entitled  to  open  and  conclude  the 
argument. 

(h)  Submission  on  briefs.  By  agree¬ 
ment  of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Judicial  Officer  may  direct  that  the 
appeal  be  argued  orally. 

(i)  Decision  of  the  Judicial  Officer  on 
Appeal.  As  soon  as  practicable  after  the 
receipt  of  the  record  from  the  Hearing 
Clerk,  or,  in  case  oral  argument  was  had, 
as  soon  as  practicable  thereafter,  the 
Judicial  Officer,  upon  the  basis  of  and 
after  due  consideration  of  the  record  and 
any  matter  of  which  official  notice  is 
taken,  shall  rule  on  the  appeal.  If  the 
Judicial  Officer  decides  that  no  change  or 
modification  of  the  Judge’s  decision  is 
warranted,  the  Judicial  Officer  may  adopt 
the  Judge’s  decision  as  the  final  order  in 
the  proceeding'  preserving  any  right  of 
the  party  bringing  the  appeal  to  seek 
judicial  review  of  such  decision  in  the 
proper  fonun. 

A  final  order  issued  by  the  Judicial  Of¬ 
ficer  shall  be  filed  with  the  Hearing  Clerk. 
Such  order  may  be  regarded  by  the  re¬ 
spondent  as  final  for  purposes  of  judicial 
review  without  filing  a  petition  for  re¬ 
hearing,  reargument,  or  recemsideration 
of  the  decision  of  the  Judicial  Officer. 


FEDERAL  REGISTER,  VOL.  42,  NO.  2— TUESDAY,  JANUARY  4,  T977 


748  RULES  AND  REGULATIONS 


§1.146  Petitions  for  reopening  hearing; 
for  rehearing  or  reargument  of  pro¬ 
ceeding;  or  for  reconsideration  of 
the  decision  of  the  Judicial  Officer. 

(a)  Petition  requisite.  (1)  Filing;  serv¬ 
ice;  tuUng.  A  petition  for  reopening  the 
hearing  to  take  further  evld«ice,  or  for 
rehearing  or  reargument  of  the  proceed¬ 
ing,  or  for  reconsideration  of  the  deci- 
sicm  of  the  Judicial  Officer,  must  be 
made  by  petition  filed  with  the  Hearing 
Clerk.  Every  such  petition  must  state 
specifically  the  groimds  rrfied  upon.  Any 
such  petition  filed  prior  to  the  filing  of 
an  appeal  of  the  Judge’s  decision  piu*- 
suant  to  §  1.145  shall  be  ruled  upon  by 
the  Judge,  and  any  such  petition  filed 
thereafter  shall  be  ruled  upon  by  the 
Judicial  Officer. 

(2)  Petition  to  reopen  hearing.  A  peti¬ 
tion  to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  issuance  of  the  decision  of  the 
Judicial  Officer.  Every  such  petition  shall 
state  briefly  the  nature  and  purpose  of 
the  evidence  to  be  adduced,  shall  show 
that  such  evidence  is  not  merely  cumu¬ 
lative,  and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at 
the  hearing. 

(3)  Petition  to  rehear  or  reargue  pro¬ 
ceeding,  or  to  reconsider  the  decision  of 
the  Judicial  Officer.  A  petition  to  rehear 
or  reargue  the  proceeding  or  to  recon¬ 
sider  the  decision  of  the  Judicial  Officer 
shall  be  filed  within  10  days  after  the 
date  of  service  of  such  decision  upon  the 
party  filing  the  petition.  Every  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

(b)  Procedure  for  disposition  of  peti¬ 
tions.  Within  20  days  following  the  serv¬ 
ice  of  any  petition  provided  for  in  this 
section,  any  party  to  the  proceeding  may 
file  with  the  Hearing  Clerk  a  reply 
thereto.  As  soon  as  practicable  there¬ 
after,  the  Judge  or  the  Judicial  Officer, 
as  the  case  may  be,  shall  announce  the 
determination  whether  to  grant  or  deny 
the  petition.  The  decision  of  the  Judicial 
Officer  shall  automatically  be  stayed 
pending  the  determination  to  grant  or 
deny  a  timely  petition.  Such  decision 
shall  not  be  flnal  for  purposes  of  Judicial 
review  until  the  petition  is  denied  or  the 
decision  is  affirmed  or  modified  pursuant 
to  the  petition  and  the  time  for  judicial 
review  shall  begin  to  run  upon  the  flling 
of  such  final  action  on  the  petition.  In 
the  event  that  any  such  petition  is 
granted,  the  applicable  rules  of  practice, 
as  set  out  elsewhere  herein,  shall  be  fol¬ 
lowed.  A  person  flling  a  petition  imder 
this  section  shall  be  regarded  as  the 
moving  party,  although  such  person 
shall  be  referred  to  as  the  complainant 
or  respondent,  depending  upon  the  des¬ 
ignation  in  the  original  proceeding. 

§  1.147  FUing;  service;  extensions  of 
time;  and  computation  of  time. 

(a)  Filing;  number  of  copies.  Except 
as  otherwise  provided  in  this  section,  all 
documents  or  papers  required  or  au¬ 
thorized  by  the  rules  in  this  part  to  be 
filed  wltii  the  Hearing  Clerk  shall  be  filed 
in  quadruplicate:  Provided,  That  where 


there  are  more  than  two  parties  in  the 
proceeding,  an  additional  copy  shall  be 
filed  for  each  additional  party.  Any  docu¬ 
ment  or  paper  required  or  authorized 
tmder  the  rules  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall,  dming  the 
coiurse  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Service;  proof  of  service.  Copies  of 
all  such  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part  to 
be  filed  with  the  Hearing  Clerk  shall  be 
served  upon  the  parties  by  the  Hearing 
Clerk,  or  by  some  other  employee  of  the 
Department,  or  by  a  UJS.  Marshal  or 
deputy  marshal.  Service  shall  be  made 
either  (1)  by  delivering  a  copy  of  the 
document  or  paper  to  the  individual  to 
be  served  or  to  a  member  of  the  partner¬ 
ship  to  be  served,  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation  or  asso¬ 
ciation  to  be  served,  or  to  the  attorney 
of  record  representing  such  individual, 
partnership,  corporation,  organization, 
or  association;  or  (2)  by  leaving  a  copy 
of  the  document  or  paper  at  the  principal 
office  or  place  of  business  or  residence 
of  such  individual,  partnership,  corpora¬ 
tion,  organization,  or  association,  or  of 
the  attorney  or  agent  of  record  and  mail¬ 
ing  by  reg\alar  mail  another  copy  to  such 
person  at  such  address:  or  (3)  by  reg¬ 
istering  or  certifying  and  mailing  a  copy 
of  the  dociunent  or  paper,  addressed  to 
such  individual,  partnership,  corp>ora- 
tion,  organization,  or  association,  or  to' 
the  attorney  or  agent  of  record,  at  the 
last  known  residence  or  principal  office 
or  place  of  business  of  such  person;  Pro¬ 
vided,  That  if  the  registered  or  certified 
document  or  paper  is  returned  undeliv¬ 
ered  because  the  addressee  refused  or 
failed  to  accept  delivery,  the  dociiment  or 
paper  shall  be  served  by  remailing  it  by 
r^ular  mail.  Proof  of  service  hereunder 
shall  be  made  by  the  certificate  of  the 
person  who  actually  made  the  service: 
Provided,  That  If  the  service  be  made  by 
mail,  as  outlined  in  subparagraph  (3)  of 
this  paragraph,  proof  of  service  shall  be 
made  by  the  return  post-(^ce  receipt,  in 
the  case  of  registered  or  certified  mail,  or 
by  the  certificate  of  the  person  who 
mailed  the  matter  by  regular  mail.  The 
certificate  and  post-office  receipt  con¬ 
templated  herein  shall  be  filed  with  the 
Hearing  Clerk,  and  made  a  part  of  the 
record  of  the  proceeding. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re¬ 
quired  or  authorized  under  the  rules  in 
this  part  to  be  filed  may  be  extended  by 
the  Judge  or  the  Judicial  Officer  as  pro¬ 
vided  in  §  1.143,  if,  in  the  judgment  of 
the  Judge  or  the  Judicial  Officer,  as  the 
case  may  be,  there  is  good  reason  for  the 
extension.  In  all  instances  in  which  time 
permits,  notice  of  the  request  for  exten¬ 
sion  of  the  time  shall  be  given  to  the 
other  party  with  opportunity  to  submit 
views  concerning  the  request. 

(d)  Effective  date  of  filing.  Any  doca- 
q;xent  or  paper  required  or  authorized  un¬ 
der  the  rules  in  this  part  to  be  filed  shall 
be  deemed  to  be  filed  at  the  time  when  it 
reaches  the  Hearing  Clerk;  or,  if  author¬ 
ized  to  be  filed  with  another  officer  or 
employee  of  the  Department  it  shall  be 


deemed  to  be  filed  at  the  time  when  it 
reaches  such  officer  or  employee. 

(e)  Computation  of  time.  Saturdays, 
Sundays  and  Federal  holidays  shall  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper: 
Provided,  That,  when  such  time  expires 
on  a  Saturday,  Sunday  or  Federal  holi¬ 
day,  such  period  shall  be  extended  to 
include  the  next  following  business  day. 

§  1.148  Depositions. 

(a)  Motion  for  taking  deposition.  Upon 
the  motion  of  a  party  to  the  proceeding, 
the  Judge  may,  at  any  time  after  the 
filing  of  the  complaint,  order  the  taking 
of  testimony  by  deposition.  The  motion 
shall  be  in  writing,  shall  be  filed  with  the 
Hearing  Clerk,  and  shall  set  forth:  (1) 
The  name  and  address  of  the  proposed 
deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  hereafter  in  this 
section  as  the  “officer”)  qualified  imder 
the  regulations  in  this  part  to  take  depo¬ 
sitions,  before  whom  the  proposed  exam¬ 
ination  Is  to  be  made;  (3)  the  proposed 
time  and  place  of  the  examination,. which 
shall  be  at  least  15  days  after  the  date 
of  the  mailing  of  the  motion;  and  (4)  the 
reasons  why  such  deposition  should  be 
taken,  which  shall  be  solely  for  the  pur¬ 
pose  of  eliciting  testimony  which  other¬ 
wise  might  not  be  available  at  the  time 
of  hearing,  for  use  as  provided  in  para- 
grtmh  (g)  of  this  section. 

(b)  Judges  order  for  taking  deposi¬ 
tion.  If  the  Judge  finds  that  the  testi¬ 
mony  may  not  be  otherwise  available  at 
the  hearing,  the  taking  of  the  deposition 
may  be  ordered.  The  order  shall  be  filed 
with  the  Hearing  Clerk,  shall  be  served 
upon  the  parties,  and  shall  state:  (1)  the 
time  and  place  of  the  examination;  (2) 
the  name  of  the  officer  before  whom  the 
examination  is  to  be  made;  and  (3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  motion. 

(c)  Qualifications  of  officer.  The  depo¬ 
sition  shall  be  made  before  the  Judge  or 
before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths. 

(d)  Procedure  on  examination.  (1) 
The  deponent  shall  be  examined  under 
oath  or  affirmation  and  shall  be  subject 
to  cross-examination.  Objections  to 
questions  or  documents  shall  be  in  short 
form,  stating  the  groimds  of  objections 
relied  upon.  The  questions  propounded, 
together  with  all  objections  made  (but 
not  including  argument  or  debate) ,  shall 
be  recorded  verbatim.  In  lieu  of  oral  ex¬ 
amination,  parties  may  transmit  written 
questions  to  the  officer  prior  to  the  ex¬ 
amination  and  the  officer  shall  propound 
such  questions  to  the  deponent. 

(2)  The  applicant  shall  arrange  for 
the  examination  of  the  witness  either  by 
oral  examination,  or  by  written  questions 
upon  agreement  of  the  parties  or  as  di¬ 
rected  by  the  Judge.  If  the  examination 
is  conducted  by  means  of  written  ques¬ 
tions,  copies  of  the  questions  shall  be 
served  up(Hi  the  other  party  to  the  pro¬ 
ceeding  and  filed  with  the  officer  at  least 
10  days  prior  to  the  date  set  for  the 
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examination  unless  otherwise  agreed, 
and  the  other  party  may  serve  cross 
questions  and  them  with  the  officer 
at  any  time  prior  to  the  time  of  the 
examination. 

(e)  Certification  by  officer.  Hie  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  and  that  the 
deposition  Is  a  true  record  of  the  de¬ 
ponent’s  testimony.  Hie  officer  shall  then 
securely  seal  the  deposition,  together 
with  one  copy  thereof  (unless  there  are 
more  than  two  parties  in  the  proceeding, 
in  which  case  there  should  be  another 
copy  for  each  additional  party),  in  an 
envelope  and  mail  the  same  by  re^tered 
or  certified  mall  to  the  Hearing  dei^. 

(f)  Corrections  to  the  transcript.  (1) 
At  any  time  prior  to  the  hearirig.  any 
party  may  file  a  motion  proposing  cor¬ 
rections  to  the  transcript  of  the  deposi¬ 
tion. 

(2)  Unless  a  party  files  such  a  motion 
In  the  manner  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
typographical  errors,  to  be  a  true,  cor¬ 
rect,  and  complete  transcript  of  the 
testimony  given  in  the  deposition  pro¬ 
ceeding  and  to  contain  an  accurate 
description  or  reference  to  all  exhibits 
in  ccmnection  therewith,  and  shall  be 
deemed  to  be  certified  correct  without 
further  procedure, 

(3)  At  any  time  prior  to  use  of  the 
deposition  In  accordance  with  subsection 

(g)  of  this  section  and  after  considera¬ 
tion  of  any  objections  filed  thereto,  the 
Judge  may  Issue  an  order  making  any 
corrections  In  the  transcript  which  the 
Judge  finds  are  warranted,  which  cor¬ 
rections  shall  be  entered  onto  the  original 
transcript  by  the  Hearing  Clerk  (with¬ 
out  obscuring  the  original  text). 

(g)  Use  of  deposition.  A  deposition 
ordered  and  taken  in  accordance  with 
the  provisions  of  this  section  may  be 
used  in  a  proceeding  tmder  these  rules 
if  the  Judge  finds  that  the  evidence  is 
otherwise  admissible  and  (1)  that  the 
witness  is  dead;  (2)  that  the  witness  Is 
imable  to  attend  or  testify  becaxise  of 
age,  sickness.  Infirmity,  or  imprison¬ 
ment;  (3)  that  the  party  offering  the 
deposition  has  endeavored  to  procure 
the  attendance  of  the  witness  by  sub¬ 
poena.  but  has  been  unable  to  do  so;  or 

(4)  that  such  exceptional  circumstances 
exist  as  to  make  It  desirable,  in  ^e 
interests  of  justice,  to  allow  the  deposi¬ 
tion  to  be  used.  If  the  party  upon  whose 
motion  the  deposition  was  taken  refuses 
to  offer  it  In  evidence,  any  other  party 
may  offer  the  deposition  or  any  part 
thereof  in  evidence.  If  only  part  of  a 
deposition  is  offered  in  evidence  by  a 
party,  an  adverse  party  may  require  the 
introduction  of  any  other  part  which 
ought  in  fairness  to  be  considered  with 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts. 

§  1.149  Subpoenas.* 

(a)  Issuance  of  subpoenas.  Hie  at¬ 
tendance  and  testimony  of  witnesses  and 
the  production  of  documentary  evidence 


*•  nils  section  relates  only  to  subpoenas  for 
the  stated  purpoee  and  has  no  relevance  with 
respect  to  InvestigaUnry  subpoenas. 


frmn  any  place  in  the  United  States  on 
behalf  of  any  party  to  the  proceeding 
may  be  required  by  subpoena  at  any  des¬ 
ignated  place  of  hearing  if  authorized 
by  the  statute  under  which  the  proceed¬ 
ing  is  conducted.  Subpoenas  shall  be  is¬ 
sued  by  the  Judge  upon  a  reasonable 
showing  by  the  applicant  of  the  groimds 
and  necessity  thereof;  and  with  respect 
to  subpoenas  for  the  production  of  docu¬ 
ments,  the  request  shall  also  show  their 
competency,  relevancy,  and  materiality. 
All  requests  for  subpoenas  shall  be  in 
writing,  imless  waiv^  by  the  Judge  for 
good  cause  shown.  Except  for  good  cause 
shown,  requests  for  subpoenas  shall  be 
submitted  by  the  applicant  to  the  Judge 
at  least  10  days  prior  to  the  date  set 
for  the  hearing. 

(b)  Service  of  subpoenas.  Subpoenas 
may  be  served  (1)  by  a  United  States 
Marshal  or  a  deputy  marshal,  or  (2)  by 
any  other  person  who  is  not  less  than 
18  years  of  age,  or  (3)  by  registering  or 
certifying  and  mailing  a  copy  of  the 
subpoena  addressed  to  the  person  to  be 
served  at  the  last  known  principal  place 
of  business  or  residence.  Proof  of  service 
may  be  made  by  the  return  of  service 
on  the  subpoena  by  the  United  States 
Marshal  or  deputy  marshal;  or.  if  served 
by  an  employee  of  the  Department,  by  a 
certificate  stating  that  the  employee  per¬ 
sonally  serv’ed  the  subpoena  upon  the 
person  named  therein;  or,  if  served  by 
another  person,  by  an  affidavit  stating 
that  such  person  personally  served  the 
subpoena  upon  the  person  named 
therein;  or,  if  service  was  by  registered 
or  certified  mail,  by  an  affidavit  made  by 
the  person  mailing  the  subpoena  that  it 
was  mailed  as  provided  herein  and  by 
the  signed  return  post-office  receipt: 
Provided.  Hiat  the  return  receipt  without 
an  affidavit  or  certificate  of  mailing  shall 
be  sufficient  proof  of  service.  In  making 
personal  service,  the  person  making  serv¬ 
ice  shall  leave  a  copy  of  the  subpoena 
with  the  person  subpoenaed,  or.  if  such 
person  is  not  immediately  available,  with 
any  other  responsible  person  residing  or 
employed  at  the  place  of  residence  or 
business  of  the  person  subpoenaed.  Hie 
original  of  the  subpoena,  bearing  or  ac¬ 
companied  by  the  required  proof  of  serv¬ 
ice,  shall  be  returned  to  the  official  who 
Issued  the  same.  Hie  party  at  whose  in¬ 
stance  a  subpoena  is  issued  shall  be  re¬ 
sponsible  for  the  service  thereof. 

§1.130  Fees  of  >»  Ilnesses. 

Witnesses  summoned  under  these  rules 
of  practice  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit¬ 
nesses  whose  depositions  are  taken,  and 
the  officer  taking  the  same,  shall  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears 
or  the  deposition  is  taken. 

§1.151  Ex  Parle  Commtinicalions. 

(a)  At  no  stage  of  the  proceeding  be¬ 
tween  its  institution  and  the  issuance  of 
the  final  decision  shall  the  Judge  or  Ju¬ 
dicial  Officer  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person  who 


is  ccmnected  with  the  proceeding  in  an 
advocative  or  in  an  investigative  ca¬ 
pacity,  or  with  any  representative  of 
such  pers(m:  Provided,  That  procedural 
matters  shall  not  be  included  within  this 
limitation;  and  Provided  further.  That 
the  Judge  or  Judicial  Officer  may  dis¬ 
cuss  the  merits  of  the  case  with  such  a 
person  if  all  parties  to  the  proceeding, 
or  their  attorneys  have  been  given  notice 
and  an  opportimity  to  participate.  A 
memorandum  of  any  such  discussion 
shall  be  included  in  the  record. 

(b)  No  interested  person  shall  make 
or  knowingly  cause  to  be  made  to  the 
Judge  or  Judicial  Officer  an  ex  parte 
communication  relevant  to  the  merits  of 
the  proceeding. 

(c)  If  the  Judge  or  the  Judicial  Officer 
receives  an  ex  parte  communication  in 
violation  of  this  section,  the  one  who 
receives  the  communication  shall  place 
in  the  public  record  of  the  proceeding: 

(1)  all  such  written  communications; 

(2)  memortmda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  all  written  responses,  and  memo¬ 
randa  stating  the  substance  of  all  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Judge  or  Judicial  Officer 
may,  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statute,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dLsmlssed, 
denied,  disregarded,  or  otherwise  ad¬ 
versely  affected  on  account  of  such  vio¬ 
lation. 

(e)  To  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
imderlying  statute,  a  violation  of  this 
section  shall  be  sufficient  grounds  for  a 
decision  adverse  to  the  party  who  know¬ 
ingly  commits  a  violation  of  this  section 
or  who  knowingly  causes  such  a  viola¬ 
tion  to  occur. 

(f)  For  purposes  of  this  section  “ex 
parte  commimicatlon”  means  an  oral 
or  written  commimicatlon  not  on  the 
public  record  with  respect  to  which  rea¬ 
sonable  prior  notice  to  all  parties  is  not 
given,  but  it  shall  not  Include  requests 
for  status  reports  on  any  matter  or  tho 
proceeding. 

[FR  Doc .77- 184  Filed  1-3-77; 8; 45  am] 


CHAPTER  VII — AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENT 

>  [Amendment  8] 

PART  729— PEANUTS 

Regulations  for  Determination  of  Acreage 
Allotments  and  Marketing  Quotas  for 
1972  and  Subsequent  Crops  of  Peanuts; 
Miscellaneous  Changes 

This  amendment  of  the  allotment  and 
marketing  quota  relations  for  peanuts 
of  the  1972  and^subsequent  crops  is 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended  (7 
UJ3.C.  1281  et.  seq.) . 
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The  purposes  of  tliis  amendment  are 
(1)  to  exclude  from  Part  731  of  this 
chapter  the  dates  of  transfer,  release  and 
reapportionment  of  peanut  acreage  al¬ 
lotments  since  these  dates  will  now  be 
set  and  published  by  the  State  commit¬ 
tee,  (2)  to  provide  for  accepting  a  late- 
filed  release  and  for  requesting  reappor¬ 
tioned  acreage,  (3)  to  exclude  from  the 
regulations  the  restrictions  formerly 
placed  on  releasing  and  transferring  al¬ 
lotments  on  federally  owned  land  and 
(4)  to  include  the  basic  penalty  rate  for 
the  1976  crop  of  peanuts. 

The  marketing  of  peanuts  of  the  1976 
crop  is  now  xmderway  and  it  is  essential 
that  the  basic  penalty  rate  for  the  1976 
crop,  be  announced  immediately.  It  is 
hereby  determined  that  compliance  with 
the  notice  of  proposed  rulemaking,  pub¬ 
lic  procedure,  and  30-day  effective  date 
provisions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 

The  regulati(xis  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
(37  FR  2645,  3629,  23414,  39  FR  10883, 
36564,  40578,  41  FR  1885,  36194,  7  CFR 
part  729)  are  amended  as  follows; 

1.  Paragraphs  (a>,  (b)  and  (c)  of 
§  729.22  are  revised  to  read  as  follows: 

§  729.22  Release  and  reapportion menl. 

(a)  Release  of  acreage  allotments.  Ex¬ 
cept  as  provided  in  this  paragraph,  any 
part  of  a  farm  allotment  on  which  pea¬ 
nuts  will  not  be  produced  and  which  the 
operator  of  the  farm  voluntarily  sur¬ 
renders  in  w'riting  to  the  county  commit¬ 
tee  shall  be  deducted  from  the  allotment 
to  such  farm  If  such  acreage  is  sur¬ 
rendered  not  later  than  the  closing  date. 
The  State  committee  shall  establish  and 
publicize  the  closing  dates  for  the  entire 
State  or  for  areas  consisting  of  one  or 
more  coimties  in  the  State  taking  into 
consideration  the  normal  planting  dates 
for  the  State.  The  closing  date  for  re¬ 
lease  of  farm  allotments  shall  be  no  later 
Uian  the  date  on  which  planting  of  pea¬ 
nuts  normally  becomes  general  on  farms 
in  the  State,  area  or  county.  The  State 
committee  may  accept  a  late-filed  re¬ 
lease  in  cases  where  the  State  commit¬ 
tee  determines  that  the  producer  was 
prevented  from  filing  for  reasons  beyond 
his  control.  Where  the  entire  farm  allot¬ 
ment  was  released  in  each  of  the  2  years 
preceding  the  current  year,  the  release  of 
the  effective  farm  allotment  for  the  cur¬ 
rent  year  shall  be  in  writing  and  signed 
by  both  the  owner  and  the  operator  of 
the  farm.  If  any  part  of  the  farm  allot¬ 
ment  is  permanently  released  (i.e.,  for 
the  current  year  and  all  subsequent 
years),  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  opera¬ 
tor  of  the  farm.  Acreage  allotments  may 
not  be  released  (1)  frmn  new  farms,  (2) 
for  the  current  year,  if  the  owner  of  the 
farm  notifies  the  coimty  committee  in 
writing,  before  acreage  is  released  by  the 
operator,  that  he  objects  to  such  a  re¬ 
lease,  and  (3)  frmn  the  allotment  pool  if 
an  application  for  transfer  from  the  pool 
has  beoi  filed  in  accordance  with  Part 
719  of  this  chapter.  In  addition,  the  pea¬ 
nut  acreage  may  not  be  released  fr<xn  a 
farm  covered  under  a  long-term  land  use 


conservation  program,  if  the  allotment 
is  designated. 

(b)  Reapportionment  of  released  acre¬ 
age  allotment.  The  acreage  released 
under  paragraph  (a)  of  this  section  may 
be  reapportioned  by  the  county  commit¬ 
tee  to  other  farms  in  the  same  county 
receiving  allotments  in  amounts  deter¬ 
mined  by  the  county  committee  to  be  fair 
and  reasonable  on  the  basis  of  land, 
labor,  and  equipment  available  for  the 
production  of  peanuts;  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of  pea¬ 
nuts.  A  farm  shall  be  eligible  to  receive 
reapportionment  of  released  acreage  only 
if  a  written  request  is  filed  by  the  farm 
owner  or  operator  at  the  office  of  the 
county  committee  as  provided  for  under 
paragraph  (a)  of  this  section. 

(c)  Closing  date  for  reapportionment 
of  released  acreage.  Any  acreage  released 
to  the  county  committee  may  be  reap¬ 
portioned  by  the  county  committee  to 
other  farms  in  the  county  at  any  time 
not  later  than  30  days  following  the  clos¬ 
ing  date  set  by  the  State  committee 
under  paragraph  (a)  of  this  section  for 
the  filing  of  a  request  for  an  increase  in 
allotment  from  released  acreage. 

2.  A  new  subparagraph  (5)  is  added  to 
paragraph  fb)  of  S  729.43  to  read  as 
follows: 

§729.13  IVnalij  ralo. 

♦  ♦  ♦  ♦  ♦ 

<b)  Future  years.  •  *  * 

(5)  1976  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year 
beginning  August  1,  1976  and  ending 
July  31. 1977,  is  $414  per  ton  or  20.7  cents 
per  pound.  Therefore,  the  basic  penalty 
rate  for  the  1976  crop  of  peanuts  is  15.5 
cents  per  pound. 

3.  Paragraph  (b)  of  §  729.69  is  revised 
to  read  as  follows: 

§  729.69  Terms  and  renditions  appli¬ 
cable  to  transfer  under  section  358a 
of  the  act. 

#  *  *  *  «  • 

(b)  Filing  record  of  transfer.  Form 
ASCS-375  “Record  of  Transfer  of  Allot¬ 
ment  or  Quota”  shall  be  filed  not  later 
than  the  dates  set  by  the  State  committee 
in  paragraph  (a)  of  §  729.22.  The  State 
committee  may  authorize  the  acc^tance 
of  a  late-filed  record  in  cases  where  the 
State  committee  determines  that  the 
producer  was  prevented  from  timely  fil¬ 
ing  for  reasons  beyond  his  control. 

«  #  *  «  # 

§  729.69  [.\nieiidcd1  , 

4.  Paragraph  (s)  of  S  729.69  is  revcAed. 

(Secs.  368,  368a.  369,  376,  66  Stat.  88,  as 
amended,  81  Stat.  668,  as  amended,  66  Stat. 
60,  as  amended,  63  Stat.  66.  as  amended; 
7  U.S.C.  1368,  1368a,  3169,  1376.) 

Effective  date:  January  4,  1977. 

Signed  at  Washington,  D.C.,  on  De¬ 
cember  17,  1976.  * 

E^ennbth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.77-9e  FUed  1-3-77:8:46  Mn] 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES.  SERUMS,  TOXINS, 

AND  ANALOGOUS  PRODUCTS;  OTOANISMS 

AND  VECTORS 

PART  113— STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose.  To  eliminate  needless  test¬ 
ing,  to  make  a  conforming  change  in  a 
test  procedure,  and  to  correct  paragraph 
designations.  • 

Statement  of  considerations.  The  in- 
ti'oductory  paragraph  for  9  CFR  113.52 
states  that  all  cell  lines  used  to  prepare 
biological  products  shall  be  tested  by  all 
tests  described  in  Uie  Section.  Some  cell 
lines  are  used  to  prepare  viral  antigens 
which  are  to  be  used  only  in  laboratory 
tests  (in  vitro)  and  not  in  animals.. It  has 
been  determined  by  the  Deputy  Adminis¬ 
trator  that  such  cell  lines  need  not  be 
tested  for  oncogenicity,  tumorigenicity, 
and  karyology.  These  amendments  ex¬ 
empt  such  cell  lines  from  these  tests. 

Cells  from  two  sources  (primary  cells 
and  cell  lines)  are  used  in  the  production 
of  viral  vaccines.  Test  requirements  for 
these  cells  are  prescribed  in  $  113.51  and 
§  113.52,  respectively.  A  test  for  myco¬ 
plasma  contamination  provided  in 
§  113.28  is  a  requirement  of  these  cells. 

The  regulations  presently  provide  that 
to  satisfy  the  mycoplasma  contamina¬ 
tion  test  I’equirements  for  primary  cells, 
either  final  container  samples  of  com¬ 
pleted  product  or  samples  of  the  final 
pool  of  harvested  material  may  be  tested. 
However,  to  satisfy  the  present  myco¬ 
plasma  contamination  test  requirements 
for  a  cell  line,  either  samples  from  each 
subculture  of  cells  or  the  final  pool  of 
harvested  material  have  to  be  b^ted. 
Testing  of  final  container  sample  of 
completed  product  is  not  sufficient  under 
the  present  regulations  to  satisfy  the 
mycoplasma  contamination  test  require¬ 
ments  for  a  cell  line.  However,  no  suffi¬ 
cient  reason  appears  to  be  present  for 
not  permitting  testing  of  samples  of  final 
containers  for  a  cell  line.  Therefore,  these 
amendments  permit  the  licensee  to  test 
samples  of  final  containers,  regardless  of 
the  type  of  cells  used. 

Cell  identity  test  requirements  for  the 
Master  Cell  Stock  in  §  113.52  were  in¬ 
advertently  codified  in  paragraphs  and 
subparagrs^hs  designated  (g)  (5) .  (g)  (5) 
(i),  (g)(5)(ii),  and  (g)(5)(iii).  These 
amendments  correct  these  designations 
to  read  (h) ,  <h)  (1) .  (h)  (2) ,  and  (h)  (3) , 
respectively.  No  substantive  changes  are 
made. 

Piu^uant  to  the  authority  contained  in 
the  Virus-Serum-Toxin  Act  of  March  4, 
1913  (21  U.S.C.  151-158)  Part  113,  Sub- 
cht^ter  E,  Chapter  1  of  Title  9  of  the 
Code  of  F^eral  Regulations  is  amended 
by  making  the  following  administrative 
changes: 

Sectiem  113.52  is  amended  by  revising 
the  Introductory  paragn^h,  by  revising 
paragraph  (b),  and  redesignating  sub- 
paragrc^dis  (g)  (5).  (g)  (5)  (1).  (g)  (5)  (ii), 
and  (g)(5)(Ul)  as  (h).  (h)(1),  (h)(2), 
and  (h)(S),  respectively,  to  read: 
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§  113.52  Requirements  fw  selection  of 
cell  lines. 

All  ceU  lines  used  to  prepare  biological 
products  shall  be  tested  as  prescribed 
in  this  section,  except  that  if  the  prod¬ 
ucts  are  used  in  vitro  tests  only,  the  cell 
lines  n^d  not  tested  for  oncogenicity, 
tumorigenlcity,  and  karyology.  Cell  lines 
found  unsatisfactory  by  any  prescribed 
test  shall  not  be  used. 

•  •  •  •  • 

(b)  The  MCS  and  either  each  subcul¬ 
ture  of  cells  used  to  prepare  a  biological 
product  or  the  final  pool  of  harvested 
material  (with  or  without  the  stabilizer) 
or  final  container  samples  of  completed 
product  for  each  serial  of  such  product 
shall  be  shown  to  be  free  of  mycoplasma 
by  methods  prescribed  in  9  CFR  113.28. 
The  sample  for  testing  shall  consist  of 
at  least  75  cm’  of  actively  growing  cells 
or  the  equivalent,  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  cells 
in  the  batch. 

•  •  •  •  • 

(h)  The  MCS  shall  be  shown  to  be  of 
the  same  species  of  origin  as  that  re¬ 
ported  in  §  113.52(a)  (1)  by  the  following 
method.  The  samples  for  testing  shall 
consist  of  at  least  four  monolayers  of 
cells,  each  with  an  area  at  least  as  large 
as  a  10.5x22  mm  coverslip.  The  mono- 
layers  shall  be  grown  to  at  least  80  per¬ 
cent  confiuency  using  media  that  do  not 
contain  any  additives  whose  species  of 
origin  match  the  species  of  origin  of  the 
MCS.  The  monolayers  shall  then  be 
removed  from  their  media,  processed,  and 
stained  in  the  following  fashion.  At  least 
two  monolayers  shall  be  stained  with  an 
antispecies  fiuorescein-tagged  antibody 
conjugate  imrelated  to  the  species  of 
origin  of  the  MCS  and  with  an  antispe¬ 
cies  fluorescence-tagged  antibody  con¬ 
jugate  specific  to  the  species  of  origin  of 
the  MCS.  AU  monolayers  shall  then  be 
examined  for  evidences  of  specific  fiuore- 
scence. 

(1)  If  si>ecific  fluorescence  is  not  found 
in  the  monolayers  stained  with  the  con¬ 
jugate  specific  to  the  species  of  origin 
of  the  MCS,  the  cell  line  is  unsatisfactory 
and  shall  not  be  used  for  vaccine 
production. 

(2)  If  nonspecific  fluorescence  is  found 
in  the  monolayers  stained  with  conju¬ 
gate  from  an  imrelated  species  of  CHrlgin, 
or  other  results  make  the  test  results 
equivocal,  the  procedure  shall  be  repeated 
until  either  specific  fluorescence  is  found 
only  in  the  monolayers  stained  with  con¬ 
jugate  specific  to  the  species  of  origin  of 
the  MCS  and  not  in  the  control  mono- 
layers,  or,  alternately,  specific  fiuores- 
cence  cannot  be  identified  and  the  MCS 
is  declared  unsatisfactory. 

(3)  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be  used 
if  approved  by  Veterinary  Services. 

(21  U5.C.  151  and  154;  37  PR  38477;  38  FR 
19141) 

These  amendments  relax  the  test  re¬ 
quirements  for  vaccines  prepared  with  a 


cell  line  to  conform  with  the  require¬ 
ments  for  vaccines  prepared  with  pri¬ 
mary  cells.  In  order  to  be  of  maximum 
benefit,  they  must  be  made  effective  im¬ 
mediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be¬ 
come  effective  January  4,  1976. 

Done  at  Washington,  D.C.,  this  29th 
day  of  December  1976. 

J.  M.  Hejl, 
Deputy  Administrator. 

Veterinary  Services. 

[FB  Doc.77-267  Piled  l-3-77;8:46  am] 


CHAPTER  III— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE.  MEAT 
AND  POULTRY  INSPECTION.  DEPART¬ 
MENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  319 — DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

Standards  for  Combination  Cured  Pieces  of 
Meat  and  Nonmeat  Protein  Products 

Correction 

In  the  November  16,  1976,  issue  of  the 
Federal  Register  (41  FR  50451) ,  the  De¬ 
partment  published  a  document  revoking 
§  319.900  (9  CFR  319.900)  of  the  Federal 
meat  inspection  regulations.  However, 
the  heading  for  former  §  319.900,  “Sub¬ 
part  V — CcMnbination  meat  and  Non- 
Meat  Protein  Products,”  and  the  refer¬ 
ence  in  the  table  of  contents  to  “Sub¬ 
part  V — Combination  Meat  and  Non- 
Meat  Protein  Products”  and  “§  319.900 
Combination  CTured  Meat;”,  were  inad¬ 
vertently  not  revoked.  Therefore,  they 
are  hereby  revoked. 

In  view  of  the  circumstances,  these 
amendments  consist  of  minor  changes 
and  it  does  not  appear  that  public  par¬ 
ticipation  with  respect  to  this  action 
would  make  additional  relevant  informa¬ 
tion  available  to  this  Department.  Ac¬ 
cordingly,  under  the  administrative  pro¬ 
cedure  provisions  of  5  U.S.C.  553,  it  is 
foimd  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un¬ 
necessary,  and  contrary  to  the  public  in¬ 
terest,  and  good  cause  is  found  for  mak¬ 
ing  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  In- 
fiation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A- 
107. 

This  amendment  shall  become  effective 
January  4,  1977. 
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Done  at  Washington,  D.C.,  on  Decem¬ 
ber  27,  1976. 

J.  M.  Hejl, 

Acting  Administrator,  Animal 
and  Plant  Hddlth  Inspection 
Service. 

(PR  Doc.77-133  Piled  l-3-77;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Regs.  K.  M,  and  Y;  Docket  No.  R.-00741 

FOREIGN  SUBSIDIARY  CORPORATIONS 
AND  BANKS 

Proceeds  From  Sale  of  Long-Term  Debt 
Obligations  in  Foreign  Markets;  Transfer 
to  United  States  Parents  for  Domestic 
Purposes 

Under  the  eighth  paragraph  of  Sec¬ 
tion  25(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  615(c) ) ,  an  Edge  Corporation 
may,  with  the  prior  consent  of  the  Board, 
invest  directly  or  indirectly  in  the  stock 
of  foreign  corporations  that  do  not 
transact  any  business  in  the  United 
States  except  such  as,  in  the  Board’s 
judgment,  may  be  incidental  to  their 
international  or  foreign  business.  Sim¬ 
ilar  limitations  on  business  in  the 
United  States  are  imposed  upon  (a) 
Edge  Corporations  under  the  tenth  para¬ 
graph  of  Section  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  616) ;  (b)  foreign 
banks,  the  stock  of  which  is  held  by  a 
member  bank  under  the  third  paragraph 
of  Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  601);  and  (c)  companies,  the 
shares  of  which  are  owned  or  controlled 
by  a  bank  holding  company  under  Sec¬ 
tion  4(c)  (13)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)  (13)). 

In  a  request  for  an  interpretation  filed 
with  the  Board  by  a  member  bank  and  its 
parent  bank  holding  company,  the  issue 
arose  whether  it  would  be  a  piermissible 
activity  for  an  existing  foreign  subsidi¬ 
ary  corporation,  subject  to  the  provisions 
of  either  Section  25(a)  of  the  Federal 
Reserve  Act  or  Section  4(c)  (13)  of  the 
Bank  Holding  Company  Act,  to  sell  long¬ 
term  debt  obligations  in  foreign  markets 
and  to  transfer  the  proceeds  to  its  United 
States  parent(s)  for  domestic  purposes. 
These  debt  obligations  would  have  initial 
maturities  in  excess  of  seven  years  and 
may  or  may  not  be  supported  by  the 
guaranty  of  the  United  States  parent 
organzation(s) . 

In  the  Board's  judgment,  it  appears 
that  the  transfer  by  a  foreign  subsidiary 
corporation  to  its  United  States  parent 
of  proceeds  received  from  the  foreign 
subsidiary’s  sale  of  long-term  debt  obli¬ 
gations  in  foreign  markets  would  not  be 
an  impermissible  activity  under  the 
above  discussed  statutory  provisions  re¬ 
lating  to  the  conduct  of  incidental  busi¬ 
ness  activities  in  the  United  States. 

This  interpretation  also  applies  to  a 
foreign  subsidiary  bank  held  directly  by 
1  member  bank  under  the  third  para- 
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graph  of  Section  25  of  the  Federal  Re¬ 
serve  Act. 

12  CFR  Parts  211,  213,  and  225  are 
amended  by  adding  new  S§  211.112, 
213.106,  225.136  to  read  as  follows: 

PART  211— CORPORATIONS  ENGAGED 

IN  FOREIGN  BANKING  AND  FINANC¬ 
ING  UNDER  THE  FEDERAL  RESERVE 

ACT 

§211.112  L’tiIi7.alion  of  For«-iftn  Sub¬ 
sidiaries  to  Sell  l.iong-Terni  Debt 
Obligations  in  Foreign  Markets  and 
to  Transfer  the  Proceeds  l«i  Their 
United  States  Parent  (s)  for  Domes¬ 
tic  Purposes. 

(a)  In  a  request  for  an  interpretation 
filed  with  the  Board  by  a  member  bank 
and  its  parent  bank  holding  company, 
the  issue  arose  whether  it  would  be  a 
permissible  activity  for  one  of  their  ex¬ 
isting  foreign  subsidiary  corporations, 
subject  to  the  provisions  of  either  Sec¬ 
tions  25  or  25(a)  of  the  Federal  Reserve 
Act  or  Section  4(c)  (13)  of  the  Bank 
Holding  Company  Act,  to  sell  long-term 
debt  obligations  in  foreign  markets  and 
to  transfer  the  proceeds  of  these  obliga¬ 
tions  to  its  United  States  parent(s)  for 
domestic  purposes. 

(b)  Under  the  specific  pix)posal  put 
forward,  a  foreign  subsidiary  of  the 
parent  bank  holding  company  would  sell 
debt  obligations  in  foreign  markets, 
which  obligations  would  have  initial  ma¬ 
turities  in  excess  of  seven  years  and  may 
or  may  not  be  supported  by  the  guaranty 
of  its  parent  bank  holding  company. 
The  foreign  subsidiary  in  question  would 
have  substantial  other  international  or 
foreign  business  and  would  be  perform¬ 
ing  an  activity  that  its  parent  bank 
holding  company  could  perform  directly, 
i.e.,  raising  capital  fimds  through  the 
sale  of  long-term  debt  obligations. 

(c)  Under  the  eighth  paragraph  of 
Section  25(a)  of  the  Federr.l  Reserve  Act 
(12  U.S.C.  615),  an  Edge  Corporation 
may,  with  the  prior  consent  of  the  Board, 
purchase  and  hold  stock  of  a  corporation 
that  is  “not  engaged  in  the  general  busi¬ 
ness  of  buying  or  selling  goods,  wares, 
merchandise  or  commodities  in  the 
United  States,  and  not  transacting  any 
business  in  the  United  States  except  such 
as  in  the  judgment  of  the  Board  .  .  . 
may  be  incidental  to  its  international  or 
foreign  business.”  Similarly,  under  the 
tenth  paragraph  of  the  same  section,  an 
Edge  Corporation  shall  not  “carry  on  any 
part  of  its  business  in  the  United  Sta'^-'s 
except  such  as  in  the  judgment  of  the 
Board  .  .  .  may  be  incidental  to  its 
international  or  foreign  business.”  Pur¬ 
suant  to  the  third  paragraph  of  Section 
25  of  the  Federal  Reserve  Act,  a  national 
banking  association  ^  may  acquire  and 
hold,  directly  or  indirectly,  stock  or  other 
evidences  of  ownership  in  a  foreign  bank 
as  long  as  such  foreign  bank  is  “not 
engaged,  directly  or  Indirectly,  in  any 
activity  in  the  United  States  except  as, 
in  the  judgment  of  the  Board  .  .  .  shall 


>  Paragraph  20  of  Section  9  of  the  Federal 
Reserve  Act  (12  IJA.C.  335)  makes  the  pro¬ 
visions  of  Section  25  applicable  to  State  mem¬ 
ber  banks. 


be  incidental  to  the  international  or  for¬ 
eign  business  of  such  foreign  bank.” 
Finally,  Section  4(c)  (13)  of  the  Bank 
Holding  Ctxnpany  Act  exempts  from  the 
nonbanking  prohibitions  of  Section  4  of 
the  Act  “shares  of,  or  activities  con¬ 
ducted  by,  any  company  which  does  no 
business  in  the  United  States  except  as 
an  incident  to  its  international  or  foreign 
business.” 

(d)  In  the  Board’s  judgment,  the  slight 
wording  differences  between  the  quoted 
portions  of  the  above  statutes  were  not 
intended  by  Congress  to  bear  any  mean¬ 
ingful  significance.  Accordingly,  the 
Board  has  interpreted  these  provisions  in 
the  past  as  being  synonymous  *  and  this 
interpretation  applies  to  each  of  the 
above  statutory  provisions. 

(e)  To  the  extent  that  the  foreign 
subsidiary  in  question  is  involved  in  the 
issuance  of  long-term  debt  obligations  In 
foreign  markets,  there  is  no  legal  issue 
raised  since  that  subsidiary  would  clearly 
be  engaging  in  permissible  foreign  activ¬ 
ities.  However,  an  issue  is  raised  whether 
the  transfer  of  the  proceeds  of  ■'hoce 
obligations  to  its  parent  mstitution 
causes  such  foreign  subsidiary  to  be 
“doing”  or  “transacting”  business  within 
the  United  States  in  violation  of  the 
statutory  provisions  set  forth  above. 

(f)  The  Board  has  determined  that  the 
foreign  subsidiary  in  question  is  not 
“transacting”  or  “doing”  business  in  the 
United  States  by  the  mere  transfer  of 
proceedes  of  its  long-term  foreign  debt 
obligations  to  its  parent  corporation.  In 
the  Board’s  judgment,  the  foreign  sub¬ 
sidiary  is  essentially  providing  a  service 
to  its  parent  in  that  it  is  serving  as  its 
parent’s  alter  ego  for  the  limited  purpose 
of  obtaining  long-term  funds  that  the 
parent  could  otherwise  obtain  directly.* 
The  transfer  of  borrowing  proceeds  be¬ 
tween  a  United  States  parent  and  its 
foreign  subsidiary  in  this  situation  can 
thus  be  viewed  as  not  more  than  an  intra- 
organizational  transaction  for  the 
parent’s  benefit.  In  the  Board’s  view,  such 
a  transaction  is  distinguishable  from  a 
commercial  loan  to  a  third-party  United 
States  resident  by  a  foreign  subsidiary, 
which  loan  would  bring  a  foreign  sub¬ 
sidiary  into  direct  lending  competition 
with  domestic  banking  organizations. 

(g)  In  the  Board’s  judgment,  this 
interpi*etation  applies  only  to  a  situa¬ 
tion  where  a  foreign  subsidiary,  acting 
strictly  on  behalf  of  its  i^vrent  organiza¬ 
tion,  issues  debt  obligations  abroad  for 
the  sole  and  express  purpose  of  supplying 


-  See  §  225.4(f)  (1)  of  Regulation  T,  wherein 
the  Board  has  by  regulation  applied  to  for¬ 
eign  subsidiaries  of  domestic  bank  holding 
companies  the  Edge  Act  limitations  on  activ¬ 
ities  in  the  United  States. 

*  While  such  a  foreign  subsidiary  may  be 
viewed  as  providing  a  service  to  its  parent 
bank  bolding  company,  the  Board  neverthe¬ 
less  believes  that  any  bank  holding  company 
that  plans  to  acquire  shares  of  a  foreign  cor¬ 
poration  to  engage  solely  in  the  activities  de¬ 
scribed  h^^ln  will  have  to  file  an  {q>plication 
under  section  4(c)  (13)  of  the  Bank  Holding 
Company  Act  and  {  225.4(f)  of  Regulation  T. 
(See  in  this  regard  the  Board’s  prior  ruling 
on  foreign  operations  subsidiaries  at  12  CFR 
250.143.) 


funds  to  its  parent  organization.  To  meet 
this  test,  the  Board  believes  three  con¬ 
ditions  must  be  satisfied:  (1)  the  foreign 
subsidiary  should  be  wholly-owned  (ex¬ 
cept  for  directors’  qualifying  shares,  if 
any)  by  its  United  States  parent  organi- 
zation(s) ;  (2)  the  proceeds  r^atriated 
should  be  no  greater  in  amount  than  the 
amoimt  of  debt  issued  abroad;  and  (3) 
the  proceeds  should  be  repatriated  on 
approximately  the  same  terms  and  con¬ 
ditions  as  the  obligations  issued  by  the 
foreign  subsidiary. 


PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

§  213.106  Utilization  of  Foreign  .Sub¬ 
sidiaries  To  Sell  Long-Term  Debt  Ob¬ 
ligations  in  Foreign  Markets  and  To 
Transfer  the  Proceeds  to  Their 
United  States  Parent  (s)  for  Domes¬ 
tic  Purposes. 

For  text  of  this  interpretation,  see 
§  211.112  of  this  subchapter. 


PART  225— BANK  HOLDING  COMPANIES 

§  225.136  Utilization  of  Foreign  Sub¬ 
sidiaries  To  Sell  Long-Term  Debt  Ob¬ 
ligations  in  Foreign  Markets  and  To 
Transfer  the  Proceeds  to  Their 
United  States  Parent  (s)  for  Domes¬ 
tic  Purposes. 

For  t«tt  of  this  interpretation,  see 
S  211.112  of  this  subchapter. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  27, 1976. 

•  Theodore  E.  Allison, 

Secretary  of  the  Board. 

|PR  Doc.77-185  PUed  l-3-77;8:45  am] 


SUBCHAKER  A— BOARD  OF  GOVERNORS  OF 
Tfi^EDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0004] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Temporary  Suspension  of  Uniform  Margin 
Requirements  for  Option  Specialists 

The  Board  of  Governors,  pursuant  to 
authority  contained  in  sections  7  and  23 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  (15  U.S.C.  78g  and  w),  pro¬ 
posed  for  cennment  on  December  16, 1976, 
an  amendment  to  §  220.4(g)  of  Regula¬ 
tion  T  (41  FR  55552)  governing  credit 
which  a  broker  or  dealer  extends  to  op¬ 
tion  Specialists  in  a  Specialists’  account. 
The  existing  rule  requires  that  credit 
terms  to  Specialists  conform  to  those 
available  to  public  customers  in  a  gen¬ 
eral  accoimt  with  two  exceptions.  One 
exception  is  applicable  only  if  the  ac¬ 
count  is  that  of  a  joint  venture  and  it 
allows  the  brcricer  carrying  the  account  to 
disregard  any  disproportionate  sharing 
of  profits  and  losses  when  analyzing  the 
amoimt  of  credit  being  extended.  The 
other  exception  allows  the  creditor  to 
determine  “in  good  faith”  the  maximum 
loan  value  of  any  registered  securities  in 
the  account  rather  than  use  the  maxi¬ 
mum  loan  value  (currently  50  per  cent) 
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which  the  Bocu’d  of  Governors  changes 
from  time  to  time. 

The  general  accoimt  provision  for  the 
writing  of  options  has  been  am^ded  ef¬ 
fective  January  1. 1977  (41  FR  43895) .  In 
order  to  provide  a  sufficient  period  for 
the  collection  and  analysis  of  conun«its 
on  the  proposed  rule  for  Specialists’ 
credit  and  to  avoid  the  necessity  for 
costly  reprogramming  of  ccnnputer  sys¬ 
tems  until  such  time  as  the  Board  acts 
upon  the  proposed  amendment  to  §  220.4 
(g) ,  the  Board  has  determined  to  permit 
option  Specialists  to  continue  using  the 
existing  provisions  of  §  220.3(d)  (5)  after 
January  1,  1977,  Instead  of  the  new  gen¬ 
eral  account  provision  which  takes  effect 
on  that  date.  The  effect  of  this  action  is 
to  permit,  in  calculating  the  adjusted 
debit  balance  of  a  Specialist’s  account, 
the  use  of  the  amount  of  any  margin  cus¬ 
tomarily  required  by  the  creditor  in  con¬ 
nection  with  the  issuance  of  the  option, 
rather  than  the  amount  specified  by  the 
Board. 

To  implement  this,  the  Board  hereby 
temporarily  suspends  the  application  of 
§  220.3(d)  (5)  and  (i)  as  such  sections 
would  apply  after  January  1,  1977  to 
transactions  in  options  in  a  Specialist’s 
account  within  the  scope  of  §  220.4(g) 
of  Regulation  T. 

’The  requirements  of  5  U.S.C.  553  with 
respect  to  notice,  public  participation 
and  deferred  effective  date  were  not  fol¬ 
lowed  in  connection  with  this  suspension 
since  it  temporarily  relieves  a  restriction 
and  the  Board  found  that  to  follow  the 
requirements  of  section  553  would  be 
impractical  and  contrary  to  the  public 
interest  inasmuch  as  it  might  involve 
needless  expense  for  option  Specialists 
and  possible  market  disruption. 

Effective  date:  ’This  suspension  is  ef¬ 
fective  on  January  1, 1977. 

By  order  of  the  Board  of  Governors, 
December  29,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.76-38484  PUed  12-29-76:3:37  pm] 


[Docket  No.  R-00731 

PART  226— TRUTH  IN  LENDING 

Fair  Credit  Billing;  Open  End  Credit; 

Discounts  for  Cash;  Correction 

In  PR  Doc.  75-24962  appearing  at  page 
43200  in  the  Federal  Register  of  Septem¬ 
ber  19. 1975,  paragraph  (x)  of  §  226.2  ap¬ 
pearing  on  page  43202  is  corrected  in  the 
fifteenth  line  by  adding  “226.4  (i) after 
the  section  symbols  (§§)  and  immedi¬ 
ately  prior  to  “226.7(a)  (6)”. 

Pursuant  to  5  U.S.C.  533,  the  Board 
finds  that  prior  notice  of  this  rul^aking 
is  unnecessary  and  that  public  participa¬ 
tion  is  impractical  since,  in  its  view,  the 
change  is  in  the  nature  of  a  technical 
correctiMi  clearly  mandated  by  the  ’Truth 
in  Lending  Act.  §  226.4(i)  was  inadvert¬ 
ently  not  included  in  the  enumeration 
of  sections  in  S  226.2(x)  for  which  “open 
end  credit’’  shall  mean  “consumer  credit 
extended  on  an  account  by  use  of  a  credit 
card  •  *  *”  when  the  final  Pair  Credit 


Billing  amendments  to  Regulation  Z 
were  published  on  September  19.  It  is  es¬ 
sential  that  S  226.4(i)  be  included  in  this 
enumeration  in  for  the  Regulation 
to  fully  implemoit  section  167  oi  the 
’Truth  in  Lending  Act  which  provides 
that  discounts  of  up  to  five  per  c^t  for 
payment  in  cash  in  lieu  of  by  credit  card 
do  not  constitute  finance  charges. 

By  order  of  the  Board  of  Governors, 
December  27,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(FR  Doc.77-186  Filed  l-3-77;8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 

ADMINISTRATION,  DEPARTMENT  OF 

COMMERCE 

PART  309— GENERAL  REQUIREMENTS 
FOR  FINANCIAL  ASSISTANCE 

Modification  of  Public  Works  Projects; 

Approval  Procedures 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  (EDA)  hereby  amends  13 
CFR  Part  309  for  the  purpose  of  clarify¬ 
ing  its  regulations  for  the  modification 
of  public  works  projects. 

§  309.26(b)  is  amended  by  deleting  its 
reference  to  the  Assistant  Swretary.  This 
change  will  prevent  confusion  as  to  ac¬ 
tual  -process  by  which  proposed  project 
modifications  are  approved.  Under  estab¬ 
lished  delegations  of  authority,  certain 
changes  in  public  works  projects  can  be 
authorized  by  EDA’s  regional  directors. 
As  revised,  §  309.26(b)  describes  more 
accurately  EDA’s  procedures  for  the 
modification  of  public  works  projects. 

In  that  the  matter  contained  herein 
relates  to  the  EDA  grant  and  loan  pro¬ 
gram,  the  relevant  provisions  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaking,  opportunity  for  public  par¬ 
ticipation  and  delay  in  effective  date  are 
inapplicable.  However,  in  accordance 
with  the  spirit  of  public  policy  set  forth 
in  5  U.S.C.  553,  interest^  persons  may 
submit  written  comments  or  suggestions 
regarding  this  amendment  to  the  Assist¬ 
ant  Secretary  for  Elconomic  Develop¬ 
ment,  U.S.  Department  of  Commwce, 
Room  7800B,  Washington,  D.C.  20230,  on 
or  before  February  3.  1977.  Until  such 
time  as  further  changes  are  made,  this 
amendment  shall  remain  in  effect  thus 
permitting  the  public  business  to  proceed 
more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  in  this 
regulation  constitutes  a  major  proposal 
with  an  inflationary  impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  regulation 
'  does  not  constitute  action  requiring  an 
inflationary  impact  statement. 

In  consideration  of  the  foregoing.  13 
CPR  309  is  hereby  amended  by  revising 
§  309.26(b)  to  read  as  follows: 


§  309.26  Project  modification. 

•  *  •  •  • 

(b)  Proposed  (Ganges  will  be  processed 
for  approval  following  normal  am^d- 
ment  procedures. 

•  •  •  •  • 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  670  (42 
nj3.C.  3121  et  seq.):  Department  of  Com¬ 
merce  Organization  Order  10-4,  40  FR  56702.) 

Effective  date:  'This  amendment  be¬ 
comes  effective  on  January  4.  1977. 

’The  Econmnic  Development  Adminis¬ 
tration  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Or¬ 
der  11821  and  OMB  Circular  A-107. 

Dated:  December  27,  1976. 

John  W.  Eden, 
Assistant  Secretary 
for  Economic  Development. 
[FR  Doc.77-190  PUed  1-3-77; 8: 46  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-131051 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  24(K-GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Fingerprinting  of  Persons  Employed  Prior 
to  July  1,  1976 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  the  amendment  of 
Rule  17f-2  [17  CFR  §  240.17f-2]  under 
the  Securities  Exchange  Act  of  1934  (the 
“Act”)  [  15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975)  ]  re¬ 
garding  the  fingerprinting  of  persons 
employed  by  or  associated  with  brokers, 
dealers,  members  of  national  securities 
exchanges,  registered  transfer  agents, 
and  registered  clearing  agencies  prior  to 
July  1.  1976.  ' 

Background.  On  March  16.  1976.  the 
Commission  adopted  Section  240.17f-2.‘ 
providing  exemptions  from  the  require¬ 
ment  of  section  17(f)  (2)  of  the  Act  that 
every  member  of  a  national  securities 
exchange,  broker,  dealer,  registered 
transfer  agent,  and  registered  clearing 
agency  shall  require  that  each  of  its  part¬ 
ners.  directors,  officers,  and  employees  be 
fingerprinted  and  shall  submit  such 
fingerprints,  or  cause  the  same  to  be  sub¬ 
mitted,  to  the  Attorney  General  of  the 
United  States  for  identification  and  ap¬ 
propriate  processing. 

Paragraph  (f)  of  Section  240.17f-2 
provides  that  persons  required  to  be 
fingerprinted  pursuant  to  paragraph  (a) 
of  this  section  and  who  were  employed 
prior  to  July  1, 1976  shall  be  exempt  frmn 
its  provisions  until  January  1,  1977.  In 
its  adopting  release,  the  Commission 
stated  that  such  persons  would  be  finger- 


*  Securities  Exchange  Act  Release  No.  12214. 
41  P.R.  13594  (March  31,  1976). 
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printed  after  that  date  according  to  a 
schedule  to  be  announced  prior  to  that 
time. 

Amended  Secticm  240.17f-2.  In  order  to 
achieve  the  establishment  of  an  efficient 
fingerprinting  program  and  to  contribute 
to  the  orderly  processing  of  fingerprints 
of  the  large  numbers  of  persons  involved, 
the  Commission  encourages  those  or¬ 
ganizations  subject  to  Section  17(f)(2) 
of  the  Act  to  submit  fingerprints  of  its 
partners,  directors,  officei*s  and  em¬ 
ployees  to  the  appropriate  self-regula¬ 
tory  organization  on  a  schedule  which 
contemplates  that  fingerprints  of  one- 
quarter  of  the  total  number  of  persons 
required  to  be  fingerprinted  be  submitted 
during  each  calendar  quarter  of  1977.- 
Paragraph  (f)  of  Section  240.17f-2  is 
amended  to  provide  an  exemption  for  all 
persons  subject  to  this  section  imtil 
January  1, 1978  upon  condition  that  25% 
of  those  employees  required  by  this  sec¬ 
tion  to  be  fingerprint^  shall  be  finger¬ 
printed  in  each  calendar  quarter. 

The  Commission  finds,  in  accordance 
with  the  Administrative  Procedure  Act 
15  U.S.C.  553(b)(3)(B)],  that  the 
amendment  to  Section  240.17f-2  provides 
the  Attorney  General  and  those  persons 
affected  by  the  implementation  schedule 
prescribed  by  the  Commission  with  an  es¬ 
sential  transitional  period;  accordingly, 
notice  and  public  procedure  are  unneces¬ 
sary  as  a  prerequisite  to  the  adoption  of 
such  amendment,  and  the  amendment 
should  be  adopted,  effective  immediately, 
in  accordance  with  the  Administrative 
Procedure  Act  t5  U.S.C.  533(d)  (3)  1.  The 
Commission  further  finds  that  the 
adoption  of  amended  paragraph  (f)  of 
Section  240.17f-2  is  not  inconsistent  with 
the  public  interest  or  the  protection  of 
investors. 

Extension  of  Plans  of  Self -Regulatory 
Organizations.  Pursuant  to  the  provisions 
of  paragraph  (c)  of  Rule  17f-2,  the 
American  Stock  Exchange,  Inc., 
(“Amex”),  the  Boston  Stock  Exchange, 
Inc.,  (“BSE”),  the  Midwest  Stock  Ex¬ 
change,  Inc.,  (“MSE”),  the  National  As¬ 
sociation  of  Securities  Dealers,  Inc. 
(“NASD”),  the  New  York  Stock  Ex¬ 
change,  Inc.,  (“NYSE”) ,  the  Pacific  Stock 
Exchange,  Inc.,  (“PSE”),  and  the  Phila¬ 
delphia  Stock  Exchange,  Inc.,  (“Phlx”) 
submitted  plans  whereby  they  would  col¬ 
lect  fingerprint  cards  from  their  mem¬ 
bers,  forward  such  records  to  the  FBI  for 
identification  and  appropriate  processing, 
and  thereafter  return  the  fingerprint 
cards  and  any  information  received  from 
the  FBI  to  the  participating  entities  sub¬ 
mitting  such  records. 

The  Amex,  BSE,  and  NYSE  plans,  in 
addition,  provide  for  the  transmittal  of 


*  There  Is  no  requirement  in  the  regula¬ 
tion  which  provides  that  fingerprints  must  be 
rolled  in  the  same  calendar  quarter  in  which 
they  are  to  be  submitted.  Accordingly,  if  an 
organization  wishes  to  roll  fingerprints  of  all 
employees  at  one  time  and  then  hold  them 
for  submission  during  subsequent  calendar 
quarters,  such  procedure  would  be  deemed 
acceptable. 


fingerprint  records  for  employees  and  as¬ 
sociated  persons  of  non-bank  registered 
transfer  agents  handling  Amex-listed, 
BSE-listed  and  NYSE  listed  securities 
respectively.  The  NASD  plan  encom¬ 
passes  employees  and  associated  persons 
of  non-bank  registered  transfer  agents 
for  securities  traded  over-the-counter  or 
on  any  exchange  whose  plan  does  not 
provide  for  processing  fingerprint  cards 
for  such  transfer  agents.  The  NASD  plan 
also  encompasses  employees  and  as¬ 
sociated  persons  of  sole  CBOE  members 
and  SECO  brokers  and  dealers. 

These  plans  were  approved  by  the 
Commission  during  a  pilot  period  which 
is  due  to  expire  on  December  31,  1976.  In 
order  to  continue  the  efficient  channeling 
of  fingerprint  cards  to  the  FBI  and  the 
transmittal  of  processed  fingerprint  cards 
to  submitting  entities,  these  plans  have 
been  approved  on  a  permanent  basis. 

Delegation  of  Authority.  Pursuant  to 
paragraph  (c)  of  Section  17  CFR 
§  240.17f-2  the  Commission  is  authorized 
to  approve  amendments  to  plans  of  self- 
regulatory  organizations  submitted  pur¬ 
suant  to  paragraph  (c)  of  Section 
240.17f-2.  The  Commission  has  amended 
Rule  30-3 (a)  (18)  of  its  Rules  of  General 
Organization  [17  CFR  §  200.30-3  (a)  (18)  1 
to  add  thereon  (a)  (18)  (iii)  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  the  authority  to  approve 
amendments  to  plans  of  self -regulatory 
organizations  submitted  pursuant  to 
paragraph  (c)  of  Section  240.17f-2.  These 
amendments  to  Section  200.30-3  are 
adopted  pursuant  to  Sections  17(f)  (2) 
and  23(a)  of  the  Act,  and  Sections  78d-l 
and  78d-2  of  Title  15  of  the  United 
States  Code. 

The  Commission  finds,  in  accordance 
with  Sections  5  U.S.C.  553(b)  (3)  (B)  and 
553(d)(3)  of  the  Administrative  Proce¬ 
dure  Act,  that  the  foregoing  acti<m  re¬ 
lates  solely  to  agency  organization,  pro¬ 
cedure  or  practice  and  should  be  effective 
immediately  In  order  to  enhance  the  ef¬ 
ficient  op)eration  of  the  Commission 
fingerprinting  program  pursuant  to  para¬ 
graph  (c)  of  17  CFR  §  240.17f-2  under 
the  Act  and  that  notice  and  public  proce¬ 
dure  are  not  necessary  with  resp)ect  to  the 
foregoing  action. 

Impact  on  Competition.  Following  the 
mandate  of  Section  23(a)  of  the  Act,  as 
amended,  the  Commission  has  considered 
the  impact  of  the  adoption  of  new  para¬ 
graph  (f)  of  Section  240.17f-2.  The  Com¬ 
mission  finds  that  the  amendment  of  the 
fingerprinting  regulation  will  provide  for 
the  orderly  phase-in  of  persons  required 
to  be  fingerprinted  and  who  were  em¬ 
ployed  prior  to  July  1,  1976  into  the 
fingerprinting  program.  The  Commission 
finds  that  the  amendment  imposes  no 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act  and  is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Effective  date;  Secticm  240.17f-2(f)  is 
effective  immediately. 


statutory  Basis 

(Sec.  240.17f-2(f)  is  adopted  pursuant  to 
Sections  2,  17(f),  and  23(a)  of  the  Securities 
Exchange  Act  of  1934.) 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  23,  1976. 

Text  of  Amendments: 

Part  200  is  amended  as  follows: 

Commission  action;  Pursuant  to  sec¬ 
tions  17(f)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934,  and  Sections  78d-l 
and  78d-2  of  Title  15  of  the  United  States 
Code,  the  Securities  and  Exchange  Com¬ 
mission  hereby  amends  §  200.30-3  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  200.30—3  Delegation  of  authority  to 
Director  of  Division  of  Market  Regu¬ 
lation. 

•  •  «  «  * 

(a)  With  respect  to  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78a,  et 
seq.) : 

«  *  «  *  « 

(18)  Pursuant  to  Rule  17f-2  (§  240.17f- 
2  of  this  Chapter) . 

«  *  *  "  *  0 

(iii)  To  approve  amendments  to  plan 
of  a  registered  national  securities  ex¬ 
change  or  a  national  securities  associa¬ 
tion  submitted  pursuant  to  Rule  17f-2 
(c)  (§  240.17f-2(c)  of  this  chapter) , 

Part  240  is  amended  as  follows: 

Commission  action;  Pursuant  to  Sec¬ 
tions  2,  17(f)  and  23(a)  of  the  Securities 
Exchange  Act  of  1934,  the  Securities  and 
Exchange  Commission  amends  para¬ 
graph  (f)  of  Rule  17f-2  [240.17f-2(f)]  in 
Chapter  11  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  240.1 7f— 2  Fingerprinting  of  securities 
industry  personnel. 

•  *  *  •  * 

(f )  Every  person  who  is  a  partner,  di¬ 
rector,  officer,  or  employee  of  a  member 
of  a  national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or  reg¬ 
istered  clearing  agency,  and  who  is  re¬ 
quired  to  be  fingerprinted  pursuant  to 
paragraph  (a)  of  this  section,  and  who 
was  employed  by  or  associated  with  such 
organization  prior  to  July  1,  1976,  shall 
be  exempt  from  the  provisions  of  para¬ 
graph  (a)  until  January  1,  1978  upon 
condition  that  twenty-five  percent  of 
those  persons  required  by  this  section  to 
be  fingerprinted  shall  be  fingerprinted 
in  each  calendar  quarter. 

*  •  *  •  • 

|FR  Doc.77-130  PUed  l-3-77;8:45  am] 


(Release  Noa.  34-13097,  35-19819,  IC-9582] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Stock  Appreciation  Rights 

The  Securities  and  Exchange  Commis¬ 
sion  today  announced  that  it  has  adopted 
certain  amendments  to  Ride  16b-3  [17 
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CFR  240.16b-31  and  Rule  16a-6(c)  117 
CFR  240.16a-6(c>  ]  under  section  16  of 
the  Secmities  Exchange  Act  of  1934 
(“Exchange  Act”)  tl5  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June 
4,  1975)  ]  relating  to  stock  appreciation 
rights  and  certain  other  matters.  Among 
other  things,  the  amendments  adopted 
today  will  provide  a  “safe  harbor”  from 
sections  16(a)  and  16(b)  of  the  Ex¬ 
change  Act  for  certain  transactions  in¬ 
volving  cash  settlements  of  stock  ap¬ 
preciation  rights.  In  addition,  the 
amendmmts  will  clarify  the  conditicms 
for  the  availability  of  Rule  16b-3  and 
refine  certain  terminology  and  defini¬ 
tions  used  in  the  rule. 

Notice  of  the  proposed  amendments 
was  published  on  April  23,  1976  in  Se¬ 
curities  Exchange  Act  Release  No.  34- 
12374  [41  FR  199831.  Many  helpful  com¬ 
ments  were  received  from  the  public  re¬ 
garding  the  proposed  amendments,  and 
the  Cwnmission  has  given  careful  con¬ 
sideration  to  those  comments  in  formu¬ 
lating  the  final  revisions. 

Section  16  and  Related  Rules 

Section  16  of  the  Exchange  Act  and 
corresponding  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
[15  U.S.C.  79a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (Jime  4,  1975)1  and 
the  Investment  Ctwnpany  Act  of  1940  1 15 
U.S.C.  80a-l  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)  1  are  de¬ 
signed  to  provide  other  security  holders 
and  investors  generally  with  information 
on  insider  securities  transactions  and 
holdings  and  to  prevent  insiders  from 
unfairly  utilizing  confidential  informa¬ 
tion  to  profit  from  short-term  trading 
transactions  in  an  issuer’s  securities. 

Section  16(a)  requires  every  person 
who  beneficially  owns,  directly  or  in¬ 
directly,  more  than  10  percent  of  any 
class  of  equity  security  which  is  regis¬ 
tered  under  section  12  of  the  Act.  or  who 
is  a  director  or  an  officer  of  the  issuer 
of  any  such  security,  to  file  statements 
with  the  Commission  disclosing  the 
amount  of  all  equity  securities  of  the 
issuer  of  which  he  is  toe  beneficial  owner 
and  changes  in  such  ownership. 

Section  16(b)  states  in  general  that 
any  profit  realized  by  such  officer,  di¬ 
rector  or  10-percent  holder  realized  from 
any  purchase  and  sale,  or  any  sale  and 
purchase,  of  any  equity  security  of  such 
issuer  within  any  peric^  of  less  than  six 
months  shall  inure  to  and  be  recoverable 
by  toe  issuer. 

Rule  16b-3  exempts  from  section  16 
(b) ,  among  other  things,  acquisitions  of 
stock  and  nontransferable  options  pur¬ 
suant  to  certain  employee  benefit  plans. 
This  exemptive  rule  reflects  toe  Cwn- 
mission’s  recognition  that  wider  many 
such  plans  which  provide  for  acquisitions 
at  least  every  twelve  months  any  sale 
would  necessarily  be  within  six  months 
of  one  of  toe  acquisition  transactions. 
Thus,  if  toe  acquisiticms  were  not  exempt 
from  section  16(b),  toe  legitimate  use 
of  such  plans  as  a  method  of  executive 
compensation  would  be  largely  frus¬ 
trated.  Further,  since  toe  amount  of 
benefits  and  the  persons  eligible  to  re¬ 


ceive  them  must,  in  order  to  qualify  for 
toe  exemption,  be  determined  by  per¬ 
sons  not  eligible  to  participate,  toe  op¬ 
portunity  for  abuse  is  slight. 

Rule  16a-6(c)  provides  that  a  state¬ 
ment  pursuant  to  Section  16(a)  need 
not  be  filed  with  resiiect  to  toe  acquisi¬ 
tion,  expiration  or  cancellation  of  any 
non-transferable  qualified,  restricted  or 
other  stock  (H)tion  granted  by  toe  issuer 
of  the  securities  to  which  the  option  re¬ 
lates,  pursuant  to  a  plan  provided  for 
the  benefit  of  its  employees  and  em¬ 
ployees  of  its  affiliates,  if  the  plan  meets 
the  conditions  specified  in  Rule  16b-3. 

Stock  Appreciation  Rights 

The  principal  purpose  of  toe  amend¬ 
ments  ^opted  today  is  to  provide  an  ex¬ 
emption  from  sections  16(a)  and  16(b) 
of  toe  Exchange  Act  for  certain  trans¬ 
actions  in  stock  appreciation  rights 
(SARs) .  Generally,  a  stock  appreciation 
right  entitles  a  person  to  receive  an 
amount  (payable  in  cash,  securities  or 
and  combination  thereof)  equal  to  toe 
change  over  a  specified  period  of  time  of 
any  one  or  more  measures  of  apprecia¬ 
tion  or  increase  in  toe  value  of  the  equity 
security  to  which  such  right  re¬ 
lates.  ^me  of  the  standards  used  in  de¬ 
termining  the  amount  to  which  a  person 
is  entitled  under  a  stock  appreciation 
right  are  market  value,  book  value,  net 
earnings,  net  worth,  dividends  or  similar 
factors. 

It  has  become  apparent  to  the  Com¬ 
mission  that  there  is  a  great  deal  of  con¬ 
cern  and  uncertainty  in  the  business 
community  with  respect  to  toe  status  of 
stock  appreciation  rights  under  section 
16  of  the  Exchange  Act.  The  concern  in 
this  area  apparently  is  based  on  the  pos¬ 
sibility  that  the  settlement  of  a  stock 
appreciation  right  for  cash  may  be 
deemed  to  involve  a  purchase  of  stock 
which  is  simultaneously  sold  to  toe  issuer 
in  a  cash  sale.  Under  such  a  theory,  any 
profit  on  the  transaction  realised  by  the 
director  or  officer  would  be  recoverable 
by  toe  issuer  imder  the  provisions  of 
section  16(b).'  Accordingly,  absent  an 
exemption  from  section  16(b),  stock  ap¬ 
preciation  rights  which  are  payable  in 
cash  would,  imder  this  theory,  essentially 
be  worthless  as  a  means  of  executive 
compensation. 

In  view  of  the  foregoing,  and  consider¬ 
ing  that  “Itlhe  risk  of  speculative  abuse 

1  It  should  be  noted,  however,  that  two  re¬ 
cent  court  decisions  suggest  that  Section 
16(b)  is  not  applicable  to  the  exercise  of  a 
stock  appreciation  right,  at  least  under  the 
circumstances  described  in  those  cases.  See 

“Rosen  V.  Drisler  et  al.,” - F.  Supp. - , 

73  Civ.  3367-JMC  (S.DJJ.Y.),  CCH  Fed.  Sec. 
L.  Rep.  195,748  (October  21,  1976)  and 

“Freedman  v.  Barrow  et  al.",  -  F.  Supp. 

- ,  75  Civ.  4737-CLB  (S.D.N.Y.) ,  CCH  Fed. 

Sec.  L.  Rep  1 95,754  (November  4,  1976) .  In 
the  “Freedman”  case,  it  was  specifically 
stated  on  page  45  of  the  slip  opinion  that 
the  exercise  of  a  stock  appreciation  right 
does  not  involve  the  sale  of  an  equity  secu¬ 
rity  by  the  ofiBcer-dlrector,  and  thus  there  is 
no  inherent  or  per  te  violation  of  Section 
16(b)  In  the  exercise  of  an  SAB,  as  a  result 
of  the  simultaneous  receipt  of  shares  there¬ 
under.  (emphasis  Included) 


is  no  greater  with  SARs  than  the  risk 
associated  with  the  exercise  of  a  tsrplcal 
stock  option.”  *  toe  Commission  has  de¬ 
termined  to  amend  Rules  16b-3  and  16a- 
6(c)  so  that  stock  appreciation  rights  will 
be  treated  in  the  same  way  that  stock 
options  are  treated  under  those  rules. 
This  has  been  done  pursuant  to  toe  Com¬ 
mission’s  authority  in  section  16(b)  to 
exempt  by  rule  any  transaction  not  com¬ 
prehended  within  toe  purpose  of  toat 
section.  Specifically,  the  Commission  be¬ 
lieves  that  the  conditions  which  it  has 
established  in  revised  Rule  16b-3  relating 
to  cash  settlements  of  stock  appreciation 
rights  are  such  that  transactions  satis¬ 
fying  those  conditions  are  not  compre- 
hwided  within  toe  purpose  of  section 
16(b), 

The  Commission’s  action  In  revising 
Rule  16b-3  in  order  to  provide  a  “safe 
harbor”  for  certain  transactions  in  stock 
appreciation  rights  should  not  be  con¬ 
strued  as  a  statement  by  it  that  SAR 
transactions  which  do  not  satisfy  toe 
conditions  of  toe  rule  necessarily  are 
subject  to  section  16(b).  In  this  regsurl. 
toe  Commission  wishes  to  ^nphaslze 
toat  because  of  the  unsettled  legal  status 
of  stock  appreciation  rights  under  sec¬ 
tion  16,  it  is  expressing  no  view  as  to  toe 
applicability  of  that  section  to  trans¬ 
actions  in  stock  appreciation  rights  toat 
are  outside  toe  scope  of  Rule  16b-3.  and 
no  inference  In  that  connection  should 
be  drawn  from  toe  Commission’s  actions 
today. 

Transactions  Covered  by  the  Exemption 

In  creating  a  limited  exemption  for 
stock  appreciation  rights,  toe  Commis¬ 
sion  has  added  a  new  paragraph  (e)  to 
Rule  16b-3  dealing  solely  with  trans- 
acticms  in  such  rights.  TTie  paragraph 
exempts  from  section  16(b) 

Any  transaction  involving  the  exeiicse  and 
canceUatlon  of  a  stock  appreciation  right 
Issued  pursuant  to  a  plan  (whether  or  not 
the  transaction  also  Involves  the  related  sur¬ 
render  and  cancellation  of  a  stock  c8>tlon). 
and  the  receipt  of  cash  In  complete  or  partl^ 
settlement  of  that  right  •  •  • 

The  exemption,  however,  will  be  avail¬ 
able  only  if  all  of  toe  conditions  speci¬ 
fied  In  the  paragraph  and  In  toe  other 
parts  of  the  rule  are  satisfied. 

In  response  to  toe  public  commentary, 
the  amended  rule  has  been  broadened  to 
cover  many  more  types  of  transactions 
involving  stock  appreciation  rights  than 
would  have  been  covered  under  toe  rule 
as  proposed  in  Release  No.  34-12374.  In 
the  proposed  version,  toe  exemption 
would  have  been  limited  only’  to  those 
transactions  involving  a  stock  apprecia¬ 
tion  right  granted  in  tandem  with  a  stock 
option.  Many  of  toe  commentators 
pointed  out,  however,  that  by  so  restrict¬ 
ing  the  exemption  the  Commission  would 
effectively  freeze  out  toe  many  plans 
that  involve  a  simple  award  of  cash  in 
settlement  of  a  stock  appreciation  right 
without  reference  to  suiy  stock  options. 
Since  there  ai^ars  to  be  no  valid  rea¬ 
son  for  discriminating  against  these 
other  types  of  plans,  toe  Commission 

*  “Freedman  v.  Barrow,”  note  1  supra,  46. 
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has  revised  paragraph  (e)  so  that  it  will 
apply  to  almost  all  transactions  involv¬ 
ing  the  settlement  of  stock  appreciation 
rights,  assuming  the  other  conditions  of 
the  rule  are  satisfied. 

The  conditions  in  the  amended  rule 
that  are  specifically  applicable  to  trans¬ 
actions  in  stock  appreciation  rights  are 
designed  to  prevent  the  imfair  use  of  in¬ 
side  information  in  connection  with  such 
transactions.  Each  of  these  conditions  is 
discussed  below  in  the  order  in  which  it 
appears  in  the  rule. 

(1)  Information  About  the  Issuer. 
Under  subparagraph  (e)  (1)  of  the  re¬ 
vised  rule,  the  issuer  of  the  stock  appre¬ 
ciation  rights  will  be  required  to  have 
filed  all  reports  required  under  sectimi 
13  of  the  Exchange  Act  for  at  least  one 
year  immediately  prior  to  the  settlement 
oi  the  SAR.  In  addition,  the  issuer  must 
regularly  release  on  a  quarterly  and  an¬ 
nual  basis  summary  statements  of  sales 
and  earnings.  Ihese  two  conditions  are 
intended  to  provide  scune  degree  of  as¬ 
surance  that  the  amount  of  inside  infor¬ 
mation  about  the  issuer  will  be  kept  to  a 
minimum  through  the  regiilar  release  of 
information  to  the  public. 

The  CMKlition  ccmcemlng  the  r^mlar 
publication  of  summary  financial  data 
will  be  deemed  satisfied,  according  to  the 
rule,  if  the  financial  data  appears:  (a) 
on  a  wire  service,  (b)  in  a  financial  news 
service,  (c)  in  a  newspaper  of  general 
circulation,  or  (d)  is  otherwise  made  pub¬ 
licly  available.  Item  (d)  was  insert^  in 
the  rule  in  recognition  of  the  fact  that 
an  issuer  has  no  control  over  whether 
a  wire  service,  financial  news  service,  or 
newspaper  of  general  circulation  pub¬ 
lishes  the  financial  data  released  to  it. 
Therefore,  in  the  event  the  financial  data 
is  not  published  by  any  of  the  entities 
mentioned  above,  the  condition  as  to 
publication  will  be  considered  satisfied 
if  the  data  is  simply  made  publicly  avail¬ 
able. 

In  cwnplylng  with  the  requirement 
that  summary  financial  information  foe 
released  on  a  regular  basis,  it  will  be 
necessary  for  an  issuer  to  publish  sum¬ 
mary  statements  of  sales  and  earnings 
for  each  of  the  first  three  quarters  of  its 
fiscal  year,  and  an  annual  statement  of 
sales  and  earnings  on  a  summary  basis 
after  the  close  of  the  fourth  quarter. 
The  form  and  content  of  these  summary 
statements  will  be  left  to  the  discretion 
of  each  issuer. 

(2)  Limitation  on  the  right  and  any  re¬ 
lated  option.  In  Release  No.  34-12374,  the 
Commission  proposed  the  adoption  of 
four  separate  limitations  on  both  the 
stock  appreciation  rights  covered  by  the 
rule  and  any  related  stock  options.  These 
limitations  would  have  restricted  the 
price  of  any  stock  options  relating  to  ex¬ 
empt  stock  appreciation  rights,  the  exer¬ 
cise  date  and  transferability  of  such  op¬ 
tions  and  rights,  and  the  date  upon  which 
the  value  of  the  stock  appreciation  rights 
could  be  determine. 

The  majority  of  those  who  commented 
on  the  four  proposed  limitations  ques¬ 
tioned  their  relevance  to  the  objectives 
of  section  16(b)  and  recommended  that 
some  or  all  them  be  deleted  from  the 


amended  rule.  After  reconsidering  the 
various  limitations  in  light  of  the  public 
comments,  the  Commission  has  deter¬ 
mined  to  delete  two  of  them  from  the  re¬ 
vised  rule.  The  two  deleted  items,  which 
related  to  the  price  of  any  stock  option 
granted  in  tandem  with  a  stock  apprecia¬ 
tion  right  and  the  date  for  determining 
the  value  of  the  stock  appreciation  right, 
would  appear  to  have  a  minimal  preven¬ 
tive  effect  on  the  speculative  abuse  of  in¬ 
side  information.  Accordingly,  they  are 
not  deemed  necessary  for  inclusion  in 
the  amended  rule. 

In  addition  to  the  two  items  referred 
to  above,  a  third  limitation,  which  would 
have  restricted  the  transferability  of 
stock  appreciation  rights  and  any  related 
stock  options,  also  has  been  deleted  from 
subparagraph  (e)  (2)  on  the  groimd  it  is 
essentially  duplicative  of  a  similar  pro¬ 
vision  in  subparagraph  (d)(1)  (ii)  of  the 
revised  rule,  which  relates  to  all  plans 
covered  by  the  rule. 

The  sole  limitation  of  those  originally 
pro(K)sed  that  has  been  retained  in  sub- 
paragraph  (e)  (2)  of  the  amended  rule 
is  one  which  will  limit  the  date  of  exer¬ 
cise  of  any  stock  appreciation  right  or 
related  stock  option  that  is  subject  to  the 
rule.  The  Ctmunission  had  proposed  in 
Release  No.  34-12374  that  such  opticms 
or  rights  not  be  exercisable  during  the 
first  year  of  their  term.  In  response  to 
the  comments,  which  indicated  that  a 
one-year  limit  on  exercisability  was  ex¬ 
cessively  restrictive,  and  in  li^t  of  the 
fact  that  section  16(b)  prohibits  match¬ 
ing  purchases  and  sales  for  only  a  six- 
month  period,  the  limitation  on  the  date 
of  exercise  has  been  reduced  to  six 
months.  In  addition,  the  provision  re¬ 
lating  to  this  limitation  has  been  revised 
to  state  that  it  will  not  be  applicable  in 
the  event  the  oflBcer  or  director  to  whom 
the  stock  appreciation  right  was  granted 
dies  or  becomes  disabled  prior  to  the  ex¬ 
piration  of  the  six-month  period. 

(3)  Administration  of  the  plan.  Sub- 
paragraph  (e)(3)  of  the  amended  rule 
contains  certain  conditions  that  must  be 
complied  with  in  connection  with  the  ad¬ 
ministration  of  the  plan  under  which  the 
stock  appreciation  rights  are  Issued.  The 
first  of  these  conditions  requires  that  the 
plan  be  administered  by  either  the  Board 
of  Directors,  a  majority  of  which  must 
be  disinterested  persons  and  a  majority 
of  the  directors  acting  on  plan  matters 
must  be  disinterested  persons,  or  by  a 
committee  of  three  or  more  persons,  all 
of  whom  must  be  disinterested  persons. 
This  condition  parallels  a  similar  con¬ 
dition  in  paragraph  (b)  that  is  gener¬ 
ally  applicable  to  all  other  plans  imder 
the  rule. 

In  its  adopted  form,  the  above  require¬ 
ment  is  somewhat  different  from  the  one 
originally  proposed  in  Release  No.  34- 
12374.  As  proposed,  the  condition  would 
have  required  that  the  SAR  plan  be  ad¬ 
minister^  only  by  a  committee  of  the 
Board  of  Directors  designated  for  the 
purpose.  The  comments  indicated  that 
there  were  two  major  problems  with 
this  provision.  First,  relatively  few  plans 
are  administered  by  a  committee  of  the 
Board,  with  the  result  that  many  exist¬ 


ing  plans  would  have  to  be  amended  to 
comply  with  this  condition.  Second,  the 
prc^iosed  condition  did  not  require  that 
the  administrators  of  the  plan-be  disin¬ 
terested  persons,  thereby  omitting  an 
important  safeguard  that  is  applicable 
to  other  plans  covered  by  the  rule.  In 
light  of  these  comments,  the  Commis¬ 
sion  has  revised  the  provision  rtiating 
to  the  administrators  of  the  plan  in  the 
manner  indicated  in  the  preceding 
paragraph. 

Subparagraph  (e)(3)  also  requires 
that  the  Board  or  committee  which  ad¬ 
ministers  the  plan  must  have  sole  discre¬ 
tion  either  (a)  to  determine  the  form 
in  which  payment  of  the  right  will  be 
made  (i.e.,  cash,  securities,  or  any  com¬ 
bination  thereof),  or  (b)  to  ccmsent  to 
or  disapprove  the  election  of  any  plan 
participcmt  (assuming  he  has  the  right 
to  make  such  an  election)  to  receive 
cash  in  full  or  partial  settlement  of  the 
right.  'Riis  condition  is  int^ded  to  assure 
that  the  disinterested  administrators  will 
have  final  control  over  the  form  in 
which  pasrment  of  the  stock  appreciation 
right  will  be  made. 

With  respect  to  the  election  by  the 
participant  concerning  the  form  of  pt^- 
moit  of  the  stock  appreciation  rig^t,  the 
provision  also  has  be^  revised  to  require 
that  such  election  be  made  during  the 
period  beginning  on  the  Uilrd  business 
day  and  ending  on  the  twelfth  business 
day  following  the  date  of  release  of  the 
summary  financial  data  disseminated  on 
a  quarterly  basis  by  the  Issuer  pursuant 
to  subparagraph  (e)(1).*  In  effect,  this 
conditicm  provides  a  10 -day  “window” 
period  each  quarter  for  the  participant 
to  make  his  election.  The  window  period 
is  tied  to  the  release  of  financial  data  to 
the  public  in  order  to  assure  that  the 
participant’s  election  will  be  made  during 
a  period  when  there  is  a  minimal  amount 
of  inside  information  about  the  issuer’s 
operating  results  that  is  unavailable  to 
the  puldic. 

While  the  Section  of  the  participating 
director  or  officer  concern^  the  form 
of  paymoit  of  his  SAR  must  be  made 
during  the  window  period  mentioned 
above,  the  determination  of  the  admin¬ 
istrators  of  the  plan  to  either  consent  to 
or  disapprove  the  participant’s  election 
may  be  given  at  any  time  after  such  dec- 
tion  is  made.  Thus.  It  will  not  be  neces¬ 
sary  for  the  administrators  to  issue  their 
consent  mr  disapproval  during  the  10- 
day  window  period. 

It  also  should  be  understood  that  the 
rule  does  not  contemplate  that  the  ad¬ 
ministrators  of  the  plan  will  give  advance 
consents,  or  conditional  advance  con¬ 
sents,  to  the  election  by  participants  con- 
cemmg  the  form  of  payment  of  the  stock 
appreciation  right.  The  review  of  the 
participant’s  election  by  disinterested 
administrators  is  one  of  the  principal 
protective  features  of  the  rule,  and  the 
giving  of  advance  consents  would  limit 
the  effectiveness  of  this  feature.  Accord- 


*For  purposes  of  Rule  16l>-9,  the  term 
“business  days’*  shall  mean  aU  calendar  days 
except  Saturdays,  Sundays  and  national 
holidays. 
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ingly,  such  consents  win  not  satisfy  the 
requlzements  of  sxibparagraph  (e)  (3)  of 
the  rule. 

(4)  Compliance  with  other  conditions 
0/  Rule  16b-3.  Subparagraph  (e)(4)  of 
the  revised  rule  states  simply  that  the 
plan  imder  which  the  stock  appreciation 
rights  and  any  related  stock  options  are 
granted  must  satisfy  aU  of  the  conditions 
of  Rule  16b-3,  Including  those  specified 
In  paragraphs  (a),  (b),  (c),  and  (d)  of 
the  nile.  Ihls  provision  basically  Is  un¬ 
changed  from  the  form  In  which  It  was 
proposed  for  comment. 

(5)  Limit  of  the  exemption.  In  Release 
No.  34-12374,  the  Commission  had  pro¬ 
posed  to  Insert  a  Note  after  the  lead-in 
segment  of  paragraph  (e)  stating  essen¬ 
tially  that  nothing  In  the  paragraph  pro¬ 
vides  an  exemption  from  section  16(b) 
for  the  acquisition  of  stock  upon  the 
exercise  of  a  stock  appreciation  right  or 
a  stock  option.  The  proposed .  Note  was 
Intended  to  codify  certain  views  previ¬ 
ously  expressed  by  the  Commission’s 
Division  of  Corporation  Finance  con¬ 
cerning  stock  appreciation  rights.  Al¬ 
though  the  Note  itself  has  been  deleted 
from  the  rule.  Its  substance  has  been 
retained  In  a  new  subparagraph  (e)  (5) 
of  the  rule.  Therefore,  the  new  subpara¬ 
graph  makes  It  clear  that  the  acquisition 
of  stock  upon  the  exercise  of  a  stock 
appreciation  right  or  stock  option  is  not 
exempt  from  the  provisions  of  section 
16(b). 

Clarification  of  the  Rule’s 
Applicability 

The  CMnments  from  the  public  indi¬ 
cated  that  there  was  some  confusion  over 
the  Commission’s  proposal  to  amend  the 
introductory  paragraph  of  the  rule  con¬ 
cerning  the  types  of  plans  covered  by  the 
rule.  In  this  regard,  the  Commission  had 
proposed  to  amend  the  paragraph  to 
state  that  the  rule  covered  any  “profit- 
sharing,  retirement,  incentive,  thrift,  or 
savings  plan,  or  a  plan  as  defined  In  sub- 
paragraph  (d)(1).’’  In  subparagraph 
(d)  (1),  the  Commission  proposed  to  de¬ 
fine  the  term  “plan’’  to  mean  “an  option, 
bonus,  appreciation,  or  similar  plan’’ 
which  meets  certain  specified  conditions. 
The  confusion  on  the  public’s  part  con¬ 
cerning  the  proposed  changes  apparently 
was  due  to  uncertainty  over  whether  the 
minimum  conditions  specified  In  sub- 
paragraph  (d)  (1)  would  be  applicable  to 
all  plans  covered  by  the  rule,  or  to  only 
the  plans  specifically  enumerated  in  that 
subparagraph. 

To  eliminate  the  uncertainty  described 
above,  the  Commission  has  revised  the 
Introductory  paragraph  of  Rule  16b-3  to 
state  Uiat  the  rule  applies  only  to  those 
plans  that  fall  within  the  definition  of  a 
“plan’’  set  forth  hi  subparagraph  (d)  (1) . 
Subparagraph  (d)  (1).  as  revised,  defines 
the  term  “plan”  to  mean  an  “option, 
bonus,  appreciation,  profit  sharing,  re¬ 
tirement,  incentive,  thrift,  savings  or 
similar  plan”  which  meets  the  conditions 
specified  in  that  subparagraph. 

’The  conditions  which  each  plan  that 
Is  subject  to  Rule  16b-3  henceforth  must 
satisfy  are  two-fold: 


(a)  *1116  plan  must  b«  set  forth  in  a  writ¬ 
ten  docxunent  describing  the  mecme  or  basis 
for  determining  the  eligibility  of  individuals 
to  pfutlcipate  fmd  either  the  price  at  which 
the  securities  may  be  offered  or  the  method 
by  which  the  price  or  the  amount  of  the 
award  is  to  be  determined;  and 

(b)  The  plan  must  provide  with  respect  to 
cmy  option  or  similar  right  (including  a  stock 
appreciation  right)  offered  pursuant  to  the 
plan  that  such  option  or  right  Is  not  trans¬ 
ferable  other  than  by  wUl  or  the  laws  of 
descent  and  distribution  and  that  it  is  exer¬ 
cisable  during  the  employee’s  lifetime  only  by 
him  or  by  his  guardian  or  legal  representa¬ 
tive. 

ITie  above  conditions  are  similar  to 
those  which  were  proposed  for  comment 
In  Release  No.  34-12374.  ’The  Commis¬ 
sion,  however,  has  determined  that  they 
should  be  applied  to  all  plans  under  the 
rule,  rather  than  only  some  such  plans, 
since  It  knows  of  no  compelling  reason 
for  treating  some  plans  differently  from 
others  under  the  rule.  Further,  the  Com¬ 
mission  does  not  believe  that  the  above 
conditions  are  excessively  burdensome  or 
onerous,  since  they  are  basically  designed 
to  assure  only  that  certain  material  pro¬ 
visions  of  plans  covered  by  the  rule  are 
outlined  in  written  form  for  all  Interested 
persons. 

It  should  be  noted  that  In  response  to 
the  public  comments  the  Commission  re¬ 
vised  the  proposed  requirement  that  each 
plan  specify  the  “employees  or  class  of 
employees  eligible  to  participate.’’  In  lieu 
of  the  foregoing  the  amended  rule  will 
require  that  the  plan  describe  the  “means 
or  basis  for  determining  the  eligibility  of 
Individuals  to  participate.’’  Tliis  change 
will  makejt  clear  that  a  plan  covered  by 
the  rule  may  Include  non-employees  such 
as  directors  who  do  not  woi^  for  the  is¬ 
suer.  This  change  seems  apprcgiriate 
since  the  introductory  language  to  Rule 
16b-3  states  that  the  rule  applies  to 
transactions  by  a  director  or  officer  with¬ 
out  requiring  that  the  director  be  an  em¬ 
ployee.  Further  there  {q>pear  to  be  ade¬ 
quate  safeguards  again^  abuse  In  this 
area  in  that  all  such  plans  generally  are 
subject  to  shareholder  approval  and  must 
be  administered  by  disinterested  per¬ 
sons. 

Amendments  to  Existing  Plans 

For  many  years,  there  has  been  uncer¬ 
tainty  as  to  which  amendments,  if  any, 
to  existing  plans  covered  by  Rule  16b-3 
must  be  submitted  to  security  holders  for 
their  approval.  Paragraph  (a),  which 
deals  generally  with  the  requirement  of 
shar^older  ai^moval  of  plans  subject  to 
the  rule,  her^fore  has  been  silent  on 
this  point.  The  Oommlssion  attempted  to 
deal  with  this  Issue  on  a  periphery  basis 
in  Release  No.  34-12374  by  proposing  to 
amend  subparagraph  (d)(1)  to  require 
that  amendments  to  certain  plans  (but 
not  profit  sharing,  retirement,  incentive, 
thrift  or  savings  plans)  be  submitted  to 
shareholders  for  their  approval  if  the 
amendments  would  materially  alter  the 
plans  In  certain  specified  ways. 

The  Commission  now  has  determined 
to  resolve  the  issue  of  which  amend¬ 
ments  to  existing  plans  will  require 
shareholder  approval  on  an  “across-the- 


board’’  basis.  ’That  Is,  it  has  decided  to 
add  a  provlslmi  at  the  end  of  paragraph 
(a)  which  states  that  any  amendment  to 
an  existing  plan  covered  by  Rule  16b-3 
must  be  submitted  to  shareholders  for 
their  approval  if  the  am^dment  would: 

(a)  materially  Increase  the  benefits  accru¬ 
ing  to  participants  under  the  plan; 

(h)  mater laUy  Increase  the  n\unber  of 
securities  which  may  be  issued  under  the 
plan;  or 

(c)  materially  modify  the  requirements  as 
to  eligibility  for  participation  in  the  plan. 

The  tsres  of  amendments  that  will  be 
subject  to  shareholder  approval  are  basi¬ 
cally  the  same  as  those  which  were  pro¬ 
posed  for  comment  in  Release  No.  34- 
12374.  The  only  significant  alteration  is 
in  item  (a)  above,  which,  as  proposed, 
would  have  applied  only  to  an  amend¬ 
ment  that  would  “materially  reduce  the 
price  at  which  the  security  may  be  of¬ 
fered.’’  In  this  regfud,  the  Commission 
has  determined  to  broaden  the  coverage 
of  that  item  so  that  it  will  be  applicable 
not  only  to  material  reductions  In  the 
price  at  which  securities  may  be  offered 
imder  the  plan,  but  also  any  other 
changes  that  would  materially  Increase 
the  benefits  accruing  to  participants 
under  the  plan.  ’This  change  Is  In  accord 
with  the  basic  premise  of  paragraph  (a) 
that  shareholders  should  be  provided  the 
opportunity  to  pass  judgment  on  plans 
that  will  confer  significant  benefits  upon 
officers  and  directors. 

Revisions  in  Terminology 

Prior  to  the  amendments  adopted 
today.  Rule  16b-3  had  contained  various 
terms  and  references  that  have  their 
origin  in  the  Internal  Revenue  Code 
(“IRC’’).  The  Commission  does  not  be¬ 
lieve  there  is  any  valid  reason  for  main¬ 
taining  these  terms  and  references,  since 
the  provisions  of  the  IRC  do  not  have 
any  meaningful  relation  to  the  objec¬ 
tives  of  section  16(b).  Accordingly,  all 
such  terms  and  referwices  have  been 
deleted  from  the  revised  rule, 

’The  Commission  also  has  deleted  cer¬ 
tain  terminology  modeled  after  the  revi¬ 
sions  to  Form  S-8  that  were  proposed  in 
prior  Commission  releases.  Again,  the 
Commission  is  taking  this  action  because 
there  does  not  appear  to  be  any  meaning¬ 
ful  connection  between  Form  S-8  and  the 
objectives  of  section  16(b) . 

Correction  of  Prior  Omission 

For  many  years.  Rule  16b-3  has  failed 
to  Include  a  provision  that  was  onUtted 
therefrom  through  an  apparent  over¬ 
sight.  Specifically,  paragraph  (b)  of  the 
rule  states  that  If  the  selection  of  par¬ 
ticipants  or  the  granting  of  securities 
under  a  plan  is  subject  to  the  discretion 
of  any  person,  then  such  discretion  shall 
be  exercised  only  in  accordance  with  the 
provisions  of  the  paragraph.  The  para¬ 
graph  then  discusses  separately  the  pro¬ 
visions  applicable  to  transactions  involv¬ 
ing  officers  and  transactions  involving 
directors.  These  separate  discussions, 
however,  parallel  one  another  for  the 
most  part,  with  the  exception  that  sub¬ 
section  (b)  (2) ,  which  deals  with  trans¬ 
actions  involving  officers,  does  not  discuss 
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those  situations  in  which  the  administra¬ 
tors  of  the  plan  need  not  act  on  a  trans¬ 
action  because  the  matter  is  specifically 
covered  by  the  terms  of  the  plan  itself. 
Subsection  (b)(1),  which  deals  with 
transactions  involving  directors,  does 
contain  such  a  discussion,  and  it  seems 
apparent  that  a  similar  discussion  was 
inadvertently  omitted  from  subsection 
(b)(2).  In  fact,  the  Commission’s  staff 
on  at  least  three  occasions  has  stated  in 
its  interpretative  letters  that  such  a  dis¬ 
cussion  should  be  "read  into”  subsection 
(b)  (2) .  Accordingly,  the  Commission  has 
corrected  this  oversight  today  by  insert¬ 
ing  in  the  rule  a  new  subsection  (b)  (2) 
(iii)  which  corresponds  to  subsection  (b) 

(l)(iii). 

Amendment  of  Rule  16a-6(c) 

The  Commission  also  has  amended 
Rule  16a-6(c)  under  the  Exchange  Act 
to  exempt  any  person  from  the  filing  re¬ 
quirements  of  section  16(a)  of  the  Act 
with  respect  to  the  acquisition,  expira¬ 
tion,  surrender  or  cancellation  of  a 
stock  appreciation  right  pursuant  to  a 
plan  which  meets  the  conditions  speci¬ 
fied  in  Rule  16b-3.  In  this  regard,  it 
should  be  noted  that,  notwithstanding 
the  exemption  from  the  above  filing  re¬ 
quirements,  there  still  would  be  certain 
disclosures  of  the  exempt  transactions 
in  the  issuer’s  proxy  or  information 
statement  which  is  sent  to  stockholders. 

Operation  of  the  Amendments 

Rules  16b-3  and  16a-6(c) ,  as  amended, 
will  become  effective  on  June  30,  1977, 
except  that  if  an  issuer  is  in  compliance 
with  the  requirements  of  the  amended 
rules  prior  to  that  date  it  may  rely  on 
the  rules  at  the  time  of  compliance.  The 
effective  date  has  been  deferred  until 
June  30th  because  the  Commission  rec¬ 
ognizes  that  the  changes  to  the  above- 
mentioned  rules  are  extensive  in  nature, 
and  that  many  issuers  will  therefore  re¬ 
quire  some  time  to  amend  their  plans  in 
order  to  comply  with  the  new 
requirements. 

Because  the  changes  outlined  in  this 
release  generally  represent  a  relaxation 
of  the  amendments  proposed  in  Release 
No.  34-12374,  the  Commission  believes 
that  none  of  these  modifications  need 
to  be  republished  for  comment  pursuant 
to  the  Administrative  Procedure  Act. 

Authority.  The  Commission  has  adopted 
the  amendments  to  Rule  16h-3  and  Rule  16a- 
6(c)  discussed  herein  pursuant  to  the  Se¬ 
curities  Exchange  Act  of  1034,  particularly 
sections  16(a),  16(b)  and  23(a)  thereof;  the 
Publio  Utility  Holding  Company  Act  of 
1936,  particularly  sections  17(a),  17(b)  and 
20(a)  thereof;  and  the  Investment  Com¬ 
pany  Act  of  1940,  particularly  sections  30(f) 
and  38  thereof. 

Text  of  revised  Rule  16b-3.  Rule  16b-3 
is  revised  to  read  as  follows: 

§  240.16b— 3  Exemption  from  section 
16(b)  of  acquisitions  of  shares  of 
stock  and  stock  options  and  stock  ap¬ 
preciation  rights  under  certain  stock 
incentive,  stock  option  or  similar 
plans. 

Any  acquisition  of  shares  of  sto^ 
(other  than  stock  acquired  upon  the 


exercise  of  an  option,  warrant  or  right) 
pursuant  to  a  plan  as  defined  in  sub- 
paragraph  (d)(1)  hereof,  or  any  acqui¬ 
sition,  expiration,  cancellation  or  sur¬ 
render  to  the  issuer  of  a  stock  option  or 
stock  appreciation  right  pursuant  to 
such  a  plan  by  a  director  or  officer  of 
the  issuer  shall  be  exempt  from  the 
operation  of  section  16(b)  of  the  Act  if 
the  plan  meets  the  following  conditions: 

(a)  Approval  by  security  holders.  The 
plan  has  been  approved,  directly  or  in¬ 
directly,  (1)  by  the  affirmative  votes  of 
the  holders  of  a  majority  of  the  securi¬ 
ties  of  the  issuer  present,  or  repre.sented, 
and  entitled  to  vote  at  a  meeting  duly 
held  in  accordance  with  the  applicable 
laws  of  the  state  or  other  jurisdiction  in 
which  the  issuer  was  incorporated,  or 
(2)  by  the  written  consent  of  the  holders 
of  a  majority  of  the  securities  of  the 
issuer  entitled  to  vote:  Provided,  how¬ 
ever,  That  if  such  vote  or  written  con¬ 
sent  was  not  solicited  substantially  in 
accordance  with  the  rules  and  regula¬ 
tions,  if  any,  in  effect  under  section  14(a) 
of  the  Act  at  the  time  of  such  vote  or 
written  consent,  the  issuer  shall  furnish 
in  writing  to  the  holders  of  record  of 
the  securities  entitled  to  vote  for  the 
plan  substantially  the  same  information 
concerning  the  plan  which  would  be  re¬ 
quired  by  the  rules  and  regulations  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  such  information  is  furnished, 
if  proxies  to  be  voted  with  respect  to  the 
approval  or  disapproval  of  the  plan  were 
then  being  solicited,  on  or  prior  to  the 
date  of  the  first  annual  meeting  of  se¬ 
curity  holders  held  subsequent  to  the 
later  of  (i)  the  first  registration  of  an 
equity  security  under  section  12  of  the 
Act  or  (ii)  the  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 
Such  written  information  may  be  fur¬ 
nished  by  mall  to  the  last  known  address 
of  the  security  holders  of  record  within 
30  days  prior  to  the  date  of  mailing. 
Pour  copies  of  such  written  information 
shall  be  filed  with,  or  mailed  for  filing  to, 
the  Commission  not  later  than  the  date 
on  which  it  is  first  sent  or  given  to  se¬ 
curity  holders  of  the  issuer.  For  the  pur¬ 
poses  of  this  paragraph,  the  term 
“issuer”  includes  a  predecessor  corpora¬ 
tion  If  the  plan  or  obligations  to  par¬ 
ticipate  thereunder  were  assumed  by  the 
issuer  in  connection  with  the  succession. 
In  addition,  any  amendment  to  the  plan 
shall  be  similarly  approved  if  the  amend¬ 
ment  would: 

(A)  Materially  increase  the  benefits 
accruing  to  participants  under  the  plan; 

(B)  Materially  increase  the  number  of 
securities  which  may  be  issued  imder  the 
plan;  or 

(C)  Materially  modify  the  require¬ 
ments  as  to  eligibility  for  participation 
in  the  plan. 

(b)  Disinterested  administrators.  If 
the  selection  of  any  director  or  officer 
of  the  Issuer  to  whom  stock  may  be  allo¬ 
cated  or  to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted  pur¬ 
suant  to  the  plan,  or  the  determination 
of  the  number  of  maximum  number  of 
shares  of  stock  which  may  be  allocated 
to  any  such  director  or  officer  or  which 
may  be  covered  by  stock  options  or  stock 


appreciation  rights  granted  to  any  such 
director  or  officer  pursuant  to  the  plan 
is  subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(1)  With  respect  to  the  participation 
of  directors: 

<I)  By  the  board  of  directors  of  the 
issuer,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

<ii)  By,  or  only  in  accordance  with  the 
recommendation  of,  a  committee  of  three 
or  more  persons  having  full  authority 
to  act  in  the  matter,  aU  of  the  members 
of  which  committee  are  disinterested 
persons;  or 

(iii)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (A)  Specifies  the  nxun- 
ber  or  maximum  number  of  shares  of 
stock  which  directors  may  acquire  or 
which  may  be  subject  to  stock  options 
or  stock  appreciation  rights  granted  to 
directors  pursuant  to  the  plan  and  the 
terms  upon  which,  and  the  times  at 
which,  or  the  periods  within  which,  such 
stock  may  be  acquired  or  such  cations  or 
rights  may  be  acquired  and  exercised;  or 
<B)  Sets  forth,  by  formula  or  other¬ 
wise,  effective  and  determinable  limita¬ 
tions  with  respect  to  the  foregoing  based 
upon  earnings  of  the  issuer,  dividends 
paid,  compensation  received  by  partici¬ 
pants,  option  prices,  market  value  of 
shares,  outstanding  shares  or  percent¬ 
ages  thereof  outstanding  from  tlme-to- 
time  or  similar  factors. 

(2)  With  respect  to  the  participation 
of  officers  who  are  not  directors; 

(i)  By  the  board  of  directors  of  the 
issuer  or  a  commitee  of  three  or  more 
directors; 

(ii)  By,  or  only  in  accordance  with  the 
recommendations  of,  a  committee  of 
three  or  more  persons  having  full  au¬ 
thority  to  act  in  the  matter,  an  of  the 
members  of  which  committee  are  disin¬ 
terested  persons;  or 

(ill)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (A)  Specifies  the  num¬ 
ber  or  maximiun  number  of  shares  of 
stock  which  officers  may  acquire  or  which 
may  be  subject  to  stock  (nations  or  stock 
appreciation  rights  granted  to  officers 
pursuant  to  the  plan  and  the  terms  upon 
which,  and  the  times  at  which,  or  the 
period  within  which,  such  stock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  or 

(B)  Sets  forth,  by  formula  or  other¬ 
wise,  effective  and  determinable  limita¬ 
tions  with  respect  to  the  foregoing  based 
upon  earnings  of  the  issuer,  dividends 
liaid,  compensation  received  by  partici¬ 
pants,  option  prices,  market  value  of 
shares,  outstanding  shares  or  percent¬ 
ages  thereof  outstanding  from  time-to- 
time  or  similar  factors. 

(3)  ’The  provisions  of  this  paragraph 
shall  not  apply  with  respect  to  any  option 
or  right  granted,  or  other  equity  security 
acquired,  prior  to  the  date  of  the  first 
registration  of  an  equity  security  under 
section  12  of  the  Act. 

(c)  Plan  limitations.  As  to  each  par¬ 
ticipant  or  as  to  all  participants  the  plan 
effectively  limits  the  aggregate  dollar 
amount  of  stock  or  the  aggregate  num- 
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ber  of  shares  of  stock  which  may  be  allo¬ 
cated,  or  which  may  be  subject  to  stock 
options  or  stock  appreciation  li^ts 
issued  pursuant  to  the  plan.  ITie  limita¬ 
tions  may  be  established  on  an  annual 
basis,  or  for  the  duration  of  the  plan, 
whether  or  not  the  plan  has  a  fixed  ter¬ 
mination  date,  and  may  be  determined 
either  by  fixed  or  maximum  dollar 
amounts  or  fixed  or  maximum  numbers 
of  shares  or  by  formulas  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time, 
or  similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  suhiect  to  any 
provision  for  adjustment  of  the  plan  or 
of  stock  allocable  or  options  outstanding 
thereunder  to  prevait  dilution  or  en¬ 
largement  of  rights. 

(d)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
rule  shall  have  the  same  meaning  as  in 
the  Act  or  elsewhere  in  the  General  Rules 
and  Regulations  thereunder.  In  addi¬ 
tion,  the  following  definitions  apply: 

(1)  The  term  “plan”  shall  mean  an 
option,  bonus,  appreciation,  profit  shar¬ 
ing.  retirement,  incentive,  thrift,  sav¬ 
ings  or  similar  plan  which  meets  the 
following  conditions: 

(1)  The  plan  must  be  set  forth  in  a 
written  document  describing  the  means 
or  basis  for  determining  the  eligibility 
of  individuals  to  particin'^te  and  either 
the  price  at  which  the  securities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  (ff  the  award  is  to  be 
determined:  and 

(ii)  The  plan  must  provide  with  re¬ 
spect  to  any  ontion  or  similar  right  (in¬ 
cluding  a  stock  appreciation  rieht)  of¬ 
fered  pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  de'=f'ent  and 
distribution  and  that  it  is  exercisable 
during  the  employee’s  lifetime  only  by 
him  or  by  his  guardian  or  legal  repre¬ 
sentative. 

(2)  The  term  “exercise  of  an  option, 
warrant  or  right”  contained  in  the  par¬ 
enthetical  clause  of  the  first  paragraph 
of  this  rule  shall  not  include; 

(i)  The  making  of  an  election  to  re¬ 
ceive  under  any  plan  compensation  in 
the  form  of  stock  or  credits  therefor, 
provided  that  such  ejection  is  made 
either  prior  to  the  making  of  the  award 
or  prior  to  the  fulfillment  of  all  condi¬ 
tions  to  the  receipt  of  the  compensation 
and,  provided  further,  that  such  election 
is  irrevocable  until  at  least  six  months 
after  termination  of  empl03mient: 

(ii)  The  subsequent  crediting  of  such 
stock; 

(iii)  The  making  of  any  election  as  to 
the  time  for  delivery  of  such  stock  after 
termination  of  employment,  provided 
that  such  election  is  made  at  least  six 
months  prior  to  any  such  delivery; 

(iv)  The  fulfillment  of  any  condition 
to  the  absolute  right  to  receive  such 
stock;  or 


(V)  The  acceptance  of  certificates  for 
shares  of  such  stock. 

(3)  The  term  “disinterested  person” 
used  in  paragraphs  (b)  and  (e)  of  the 
rule  shall  mean  an  administrator  of  a 
plan  who  is  not  at  the  time  he  exercises 
discretion  in  administering  the  plan 
eligible  and  has  not  at  any  time  within 
one  year  prior  thereto  been  eligible  for 
selection  as  a  person  to  whom  stock  may 
be  allocated  or  to  whom  stock  options  or 
stock  appreciation  rights  may  be  granted 
pursuant  to  the  plan  or  any  other  plan 
of  the  issuer  or  any  of  its  affiliates  entitl¬ 
ing  the  participants  therein  to  acquire 
stock,  stock  options  or  stock  apprecia¬ 
tion  rights  of  the  issuer  or  any  of  its 
afiUiates. 

(e)  Cash  Settlements  of  Stock  Appre¬ 
ciation  Rights.  Any  transaction  involving 
the  exercise  and  cancellation  of  a  stock 
appreciation  right  issued  pursuant  to  a 
plan  (whether  or  not  the  transaction 
also  involves  the  related  surrender  and 
cancellation  of  a  stock  cqption),  and  the 
receipt  of  cash  in  ccHnplete  or  partial 
settlement  of  that  right,  shall  be  ex¬ 
empt  from  the  operation  of  section  16(b) 
of  the  Act,  as  not  comprehended  within 
the  purpose  of  that  section,  if  all  the 
following  conditions  are  met: 

(1)  Information  about  the  issuer,  (i) 
The  issuer  of  the  stock  appreciation  right 
has  been  subject  to  the  reporting  re¬ 
quirements  of  section  13  of  the  Act  for 
at  least  a  year  prior  to  the  transaction 
and  has  filed  all  reports  and  statements 
required  to  be  filed  pursuant  to  that 
section  during  that  year. 

(ii)  The  issuer  of  the  stock  apprecia¬ 
tion  right  on  a  regular  basis  does  release 
for  publication  quarterly  and  annual 
summary  statements  of  sales  and  earn¬ 
ings.  This  condition  shall  be  deemed 
satisfied  if  the  specified  financial  data 
appears  (A)  on  a  wire  service,  (B)  in  a 
financial  news  service,  (C)  in  a  newspa¬ 
per  of  general  circulation,  or  (D)  is 
otherwise  made  publicly  available. 

(2)  Limitation  on  the  right  and  any 
related  option.  Neither  the  stock  appre¬ 
ciation  right  nor  any  related  stock  op¬ 
tion  shall  be  exercisable  during  the  first 
six  months  of  its  term,  except  that  this 
limitation  shall  not  apply  in  the  event 
death  or  disability  of  the  grantee  occurs 
prior  to  the  expiration  of  the  six -month 
period. 

(3)  Administration  of  the  plan.  (1) 
The  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(ii)  The  board  or  committee  shall  have 
sole  discretion  either  (A)  To  determine 
the  form  in  which  payment  of  the  right 
will  be  made  (i.e.,  cash,  securities,  or 
any  combination  thereof),  or 

(B)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive  cash 
in  full  or  partial  settlement  of  the  right. 
Any  such  election  by  the  participant 
Shan  be  made  by  him  during  the  period 


beginning  on  the  third  business  day  fol¬ 
lowing  the  date  of  release  of  the  finan¬ 
cial  data  specified  in  subsection  (e)(1) 
(ii)  of  this  rule  and  ending  on  the 
twelfth  business  day  foUowing  such  date. 
The  board  or  committee  which  adminis¬ 
ters  the  plan  may  either  consent  to,  or 
disapprove,  the  participant’s  election  at 
any  time  thereafter. 

(4)  Compliance  with  other  conditions 
of  Rule  16h-3  S  240.16b-3.  The  plan  un¬ 
der  which  the  stock  appreciation  rights 
and  any  related  options  are  granted  shall 
meet  the  conditions  specified  above  in 
Rule  16b-3(a),  (b),  (c)  and  (d)  (§  240.- 
16b-3(a).  (b).  (c)  and  (d)). 

(5)  Limit  of  the  exemption.  Nothing  in 
this  paragraph  (e)  provides  an  exemp¬ 
tion  from  section  16(b)  for  the  acquisi¬ 
tion  of  stock  upon  the  exercise  of  a  stock 
appreciation  right  or  a  stock  option. 

Text  of  revised  Rule  16a-6.  Rule  16a-6 
is  revised  to  read  as  follows: 

§  240.16a— 6  Certain  tran»ai‘tion«>  subject 
to  scetion  16(a). 

•  •  •  •  • 

(c)  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant  to 
section  16(a)  of  the  Act. 

(1)  By  any  person  with  respect  to  the 
acquisition,  expiration,  surrender  to  the 
issuer,  or  cancellation  of  any  non-trans- 
ferable  stock  option  or  stock  apprecia¬ 
tion  right  granted  by  the  issuer  of  the 
securities  to  which  the  option  or  right 
relates  pursuant  to  a  plan  which  meets 
the  conditions  specified  in  S  240.16b-3 
(a),  (b),  (c),  (d)  and  (e)  of  this  chap¬ 
ter,  or 

(2)  By  any  issuer  with  respect  to  any 
put,  call,  option  or  other  right  or  obliga¬ 
tion  to  buy  or  sell  securities  of  which  it 
is  the  issuer.  As  used  in  this  paragraph 
(c),  the  term  “plan”  shall  have  the 
meaning  assigned  to  it  in  paragraph  (d) 
of  §  240.16b-3. 

»  *  *  •  • 

(Secs.  16(a).  16(b).  23(a),  48  Stat.  896,  901; 
sec.  203(a),  49  Stat.  704;  sec.  8,  49  Stat.  1379; 
sec.  8.  78  Stat.  579;  sec.  18.  89  Stat.  156;  15 
U.S.C.  78p(a),  78p(b).  78w(a).  Secs.  17(a). 
17(b).  20(a).  49  Stat.  830.  833;  15  U.S.C.  79q 
(a).  79q(b),  79t.  Secs.  30(f).  38,  54  Stat.  836, 
841;  15  U.S.C.  80a-29,  80a-37.) 

By  the  Commission, 

George  A.  Fitzsimmons. 

Secretary. 

December  22, 1976. 

(FR  Doc.77-131  Filed  1-3-77:8:45  ami 


[Release  No.  34-131081 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE¬ 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  the  extension 
until  April  1,  1977  of  certain  aspects  of 
its  financial  responsibility  and  report¬ 
ing  program  pertaining  to  transactions 
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in  municipal  securities.  The  affected 
components  of  the  program  consist  of 
the  Commission’s  interpretations  with 
respect  to  the  application  of  §§  240.17ar- 
3,  240.17ar-4  and  240.17a-ll  to  brokers 
and  dealers  effecting  transactions  solely 
in  mimicipal  securities. 

Recordkeeping  and  Preservation 
Requirements 

Section  17(a)  (D*  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  requires 
registered  brokers  and  dealers,  inter 
alia,  to  make  and  keep  such  records  for 
such  periods  of  time  as  the  Commission 
by  rule  prescribes  as  necessary  or  appro¬ 
priate  in  the  public  interest  or  for  the 
protection  of  investors.  Among  the  rules 
adopted  pursuant  to  this  rulemaking 
authority  are  §§  240.17a-3,  240.17a-4 
and  240.17a-ll.  Section  240.17a-3  essen¬ 
tially  requires  brokers  and  dealers  regis¬ 
tered  pursuant  to  Section  15  of  the  Act 
to  make  and  keep  current  specified 
books  and  records  relating  to  their  busi¬ 
ness.  Section  240.17a-4  requires,  the 
preservation  for  prescribde  lengths  of 
time  of  the  books  and  records  main¬ 
tained  pursuant  to  §  240.17a-3,  as  well 
as  other  documents  enumerated  in 
§  240.17a-4(b) ,  (c)  and  (d).  Paragraph 
(c)  of  §  240.17a-ll  requires  a  broker  or 
dealer  to  give  immediate,  telegraphic 
notice  of  a  §  240.17a-3  violation  to  the 
Commission  and  the  firm’s  designated 
examining  authority,  and  to  take  cor¬ 
rective  measures  within  forty-eight 
hours  after  the  transmittal  of  such 
notice. 

In  Securities  Exchange  Act  Release 
No.  11854  (Nov.  20.  1975)  [40  FR  57786 
(Dec.  12,  1975)1  (“Release  No.  11854”), 
the  Commission  adopted  a  financial  re¬ 
sponsibility  and  reporting  program  per¬ 
taining  to  transactions  in  municipal 
securities,  including  interpretations  of 
§§  240.17a-3,  240.17a-4  and  240.17a-ll 
(c).  In  Release  No.  11854,  the  Commis¬ 
sion  concluded  that  it  was  necessary  and 
appropriate  to  provide  a  transitional  pe¬ 
riod  during  which  brokers  and  dealers 
effecting  transactions  solely  in  munici¬ 
pal  securities  could  familiarize  them¬ 
selves  with  §  240.17a-3  and  make  those 
adjustments  to  their  recordkeeping  sys¬ 
tems  dictated  by  the  rule’s  provisions.* 
The  Commission  accordingly  Interpreted 
§  240.17a-3  to  require  brokers  and  deal¬ 
ers  effecting  transactions  solely  in  mu¬ 
nicipal  securities  to  make  and  keep  cur¬ 
rent  books  and  records  sufficient  to 
demonstrate  their  financial  condition, 
to  reflect  the  receipt  and  delivery  of  all 
funds  and  securities,  and  to  reflect  all 
customer  activity.’  A  companion  inter¬ 
pretation  of  §  240.17a-4  Provided.  That 
brokers  and  dealers  effecting  transac- 


'  Securities  Act  Amendments  of  1976,  Pub. 
L.  No.  94-29,  sec.  14,  89  Stat.  137  (June  4. 
1976),  formerly  ob.  404,  sec.  17,  48  Stat.  ^7 
(1934). 

*  Securities  Exchange  Act  Release  No.  11854, 
at  23-23  (Nov.  20.  1975),  40  PR  57786,  67794 
(Sec.  12.  1975)  [hereinafter  cited  as  Release 
No.  11854]. 

» Id.  at  23,  40  FR  at  57794. 


tions  solely  in  municipal  securities  would 
be  required  to  preserve  in  an  easily  ac¬ 
cessible  place  those  books  and  records 
maintained  pursuant  to  §  240.17a-3  as 
interpreted,  and  such  other  business 
records  required  to  be  preserved  by 
§  240.17a-4.  In  addition,  the  Commis¬ 
sion  interpreted  §  240.17a-ll(c)  to  apply 
only  to  violations  of  §  240.17a-3  as  in¬ 
terpreted.*  The  Commission  stated  its 
intention  to  consult  and  coordinate  with 
the  Municipal  Securities  Rulemaking 
Board  (the  “Board”)  concerning  appro¬ 
priate  books  and  records  requirements 
for  brokers  and  dealers  effecting  trans¬ 
actions  solely  in  mimiclpal  securities, 
and  invited  public  comment  concerning 
numerous  questions  pertaining  to  ap¬ 
propriate  financial  responsibility  and 
reporting  requirements  for  these  brokers 
and  dealers.'’ 

The  interpretations  to  §§  240.17a-3, 
240.17a-4  and  240.17a-ll(c)  discussed 
above  originally  were  scheduled  to  ex- 
jiire  on  January  15,  1976.  However,  prior 
to  that  date,  certain  interested  members 
of  the  public  and  the  Board  requested 
that  these  interpretations  be  extended. 
The  Commission  responded  by  extending 
the  interpretations  until  March  31, 1976.* 
On  February  3,  1976,  the  Board  made 
available  to  interested  members  of  the 
public  an  exposure  draft  of  Board  Rules 
G-8,  G-9  and  G-10  which  proposed  to 
establish  recordkeeping  and  preserva- 
ticm  requirements  for  municipal  securi¬ 
ties  brokers  and  municipal  securities 
.dealers.  The  Board  considered  public 
comments  and  the  Commission  staff’s 
preliminary  comments  on  the  exposure 
draft  at  its  regularly  scheduled  meeting 
on  March  25-26,  1976.  As  the  Board’s  re¬ 
vised  schedule  would  not  allow  comple¬ 
tion  of  the  public  procedures  required  by 
Section  19(b)  prior  to  the  expiration  of 
the  interpretations  of  §§  240.17a-3,  240.- 
17a-4  and  240.17a-ll(c) ,  the  Commis¬ 
sion  again  deferred  the  expiration  date 
of  these  interpretations  until  June  1, 
1976.’ 

Thereafter,  the  Board  formally  filed 
its  proposed  recordkeeping  and  preserva¬ 
tion  requirements  which,  pursuant  to 
Section  19(b)  of  the  Act,  were  published 
for  public  comment  on  April  30, 1976.*  In 
filing  the  proposed  rules,  the  Board  con¬ 
sented  to  an  extension  of  the  statutory 
deadline  for  Commission  action  thereon 
imposed  by  Section  19(b)  of  the  Act  from 
thirty-five  days  after  their  publication 
to  ninety  days  after  their  filing  (July  7, 
1976),  five  weeks  after  the  scheduled 
expiration  of  the  Commission’s  interpre¬ 
tations  of  its  recordkeeping  and  preser¬ 
vation  rules.  The  Commission  accord¬ 
ingly  continued  the  interpretations  until 
October  1. 1976.* 

<  Id.  at  24-25,  40  FR  at  67794. 

*  Id.  at  23.  26-27,  40  FR  at  57794. 

*  Securities  Exchange  Act  Release  No.  12021 
(Jan.  15,  1976),  41  FR  3466  (Jan.  33,  1976). 

’  Securities  Exchange  Act  Release  No.  12288 
(March  31.  1976),  41  m  16842  (April  16, 
1976) . 

*  Securities  Exchange  Act  Release  No.  12362 
(April  23. 1976),  41  FR  18176  (April  30,  1976). 

*  Secxurlties  Exchange  Act  Release  No.  12496 
(May  28,  1976),  41  FR  23668  (June  11,  1976). 


Subsequently,  the  Board  consented  to 
extend  the  statutory  deadline  for  Com¬ 
mission  action  thereon  until  July  29, 
1976.  On  that  date,  the  Commission 
transmitted  to  the  Board  a  letter  sug¬ 
gesting  that  the  Board  employ  a  more 
generic  and  fiexible  drafting  pattern  in 
its  proposed  rules.  The  Commission  noted 
that  such  an  approach  would  be  less 
likely  to  require  significant  adjustments 
and  a  continuing  interpretive  effort  in 
order  to  avoid  imposing  an  undue  burden 
upon  brokers  and  dealers  engaged  in 
diverse  types  of  business.  That  same  day, 
the  Board  extended  until  September  15, 
1976  the  deadline  for  Commissi(m  action 
with  respect  to  proposec.  Board  Rules 
G-8,  G-9  and  G-10.  On  September  14, 
1976,  the  Board,  observing  that  further 
discussion  concerning  its  proposed  rules 
and  the  Commission’s  position  thereon 
might  be  necessary,  consented  to  an¬ 
other  deferral  of  the  statutory  deadline 
until  October  27,  1976  and  noted  that  “a 
further  extension  may  prove  necessary.” 
As  a  result  of  these  circumstances,  the 
Commission  granted  its  most  recent  ex¬ 
tension  of  these  interpretations  which 
is  now  scheduled  to  expire  on  Janu¬ 
ary  1, 1977. 

Subsequently,  the  Commission  issued 
an  order  on  October  13,  1976  instituting 
a  proceeding  pursuant  to  Section  19(b) 
of  the  Act  to  determine  whether  the  pro¬ 
posed  Board  Rules  G-8.  G-9  and  G-10 
should  be  approved  or  disapproved.’” 

The  Commission  institute  the  afore¬ 
mentioned  proceeding  because  of  its  be¬ 
lief  that  it  was  necessary  to  consider 
whether,  in  light  of  the  importance  of 
uniform  and  adequate  recordkeeinng 
and  preserv^ation  systems  to  the  overall 
regulatory  structure,  the  Board’s  pro¬ 
posed  rules  were  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
Board. 

Prior  to  the  commencement  of  hear¬ 
ings  with  respect  to  the  aforementioned 
proceeding,  representatives  of  the  Board 
and  the  Commission  met  and  announced 
that  the  Commission  and  the  Board  had 
reached  an  “understanding  respecting 
the  recordkeeping  requirements  of  mu¬ 
nicipal  securities  brokers  and  municipal 
securities  dealers  which  will  eliminate 
the  need  to  comply  with  more  than  one 
set  of  recordkeeping  rules.  Subject  to 
public  comment,  securities  firms  will 
have  the  cation  of  complying  either  with 
the  Board’s  or  the  Commission’s  record¬ 
keeping  rules  and  banks  will  be  subject 
to  the  Board’s  rules.”  “  On  December  23, 
1976,  the  Board  submitted  amendments 
to  its  pr<HX)sed  Rules  0-8  through  G-10 
for  publication  in  the  Federal  Register. 
At  the  same  time  the  Commission  pub¬ 
lished  for  comment  a  revision  of  its  pro¬ 
posed  amendments  of  §§  240.17a^3  and 
240.17ar-4. 

In  these  circumstances,  and  especially 
in  view  of  the  necessity  to  review  public 


'0  Securities  Exchange  Act  Release  No. 
12933  (October  13, 1976). 

"  Commission  Press  Release,  November  12, 
1976. 
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comments  which  may  be  received  as  a  re¬ 
sult  of  the  publication  of  amendments  to 
the  proposed  rules,  the  Commission  has 
concluded  that  it  is  appropriate  in  the 
public  interest  uid  for  the  protection  of 
investors  to  maintain  the  aforemen¬ 
tioned  interpretations  of  §§  240.17a-3. 
240.17a-4  and  240.17a-ll(c)  untU 
AprU  1. 1977. 

Effective  date:  The  effective  date  of 
this  extension  Is  January  1, 1977,  the  date 
upon  which  the  last  prior  extension  of 
the  aforementioned  interpretations  ex¬ 
pires. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  23, 1976. 

[PB  Doc.77-222  PUed  l-3-77;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75P-0064I 

PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 

Seafood  Cocktails  and  Frozen  “Heat  and 
Serve*'  Dinners;  New  Effective  Date 

The  Food  and  Drug  Administration 
(FDA)  is  revoking  a  stay  of  the  effective 
date  of  the  common  or  usual  name  regu¬ 
lations  for  seafood  cocktails  and  frozen 
“heat  and  serve”  dinners  and  establish¬ 
ing  a  new  effective  date  of  January  1, 
1978,  for  these  regulations. 

The  Commissioner,  in  the  Federal 
Register  of  March  14, 1973  (38  FR  6964) , 
issued  a  final  regulation  under  §  102.5 
(21  CFR  102.5)  establishing  a  common 
or  usual  name  for  seafood  cocktails,  that 
provides  that  the  name  of  the  food,  as 
declared  on  the  label,  shall  include  a 
prominent  statement  of  the  percentage 
by  weight  of  the  seafood  ingredient  in 
the  product  (e.g.,  “shrimp  cocktail,  con¬ 
tains  30  percent  shrimp") . 

Die  Commissioner,  in  the  Federal 
Register  of  August  2, 1973  (38  F*R  20742) , 
issued  a  final  regulation  under  §  102.11 
(21  CFR  102.11)  establishing  a  common 
or  usual  name  for  frozen  "heat  and 
serve”  dinners  that  provides,  inter  alia, 
that  the  name  of  the  food,  as  declared 
on  the  label,  shall  include  a  prominent 
declaration  of  the  three  or  more  dish 
components  of  the  dinner  in  their  order 
of  descending  predominance  by  weight 
(e.g..  “ham  dinner,  contains  ham, 
mashed  potatoes,  and  peas”) . 

Both  documents  provided  that  all  la¬ 
beling  ordered  after  December  31,  1973 
and  all  labeling  used  on  products  shipped 
in  interstate  commerce  after  December 
31, 1974  must  comply.  The  Commissioner, 
in  the  Federal  Register  of  November  14, 
1974  (39  FR  40184),  postponed  the  De¬ 
cember  31,  1974  effective  date  for  these 
and  certain  other  regulations  until 
June  30, 1975. 

On  February  27,  1974,  the  American 
Frozen  Food  Institute  (AFFI)  filed  an 


action  in  the  United  States  District  Court 
for  the  District  of  Columbia  seddng  to 
have  the  regulations  establishing  com¬ 
mon  or  usual  names  for  seafood  cock¬ 
tails  and  frozen  “heat  and  serve”  din¬ 
ners  declared  invalid  {American  Frozen 
Food  Institute  v.  Weinberger.  Civil  Ac¬ 
tion  No.  74-354) .  Thereafter,  AFFI  peti¬ 
tioned  the  Commissioner  to  stay  the  con¬ 
tested  regulations  pending  the  outcome 
of  the  litigation.  The  Commissioner,  in 
the  Federal  Register  of  June  23,  1975 
(40  FTt  26267).  announced  that  he  was 
staying  the  effectvie  date  of  the  two  reg¬ 
ulations  “until  further  notice.” 

On  March  30.  1976,  United  States  Dis¬ 
trict  Judge  Aubrey  E.  Robinson.  Jr.,  is¬ 
sued  a  decision  which  upholds  the  chal¬ 
lenged  regulations  in  all  respects  (413  F. 
Supp.  548  (D.D.C.  1976) ) .  A  copy  of  this 
decision  is  on  file  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane. 
Rockville,  MD  20857,  and  may  be  seen 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  In  view  of  Judge 
Robinson’s  decision,  the  Commissioner 
has  concluded  that  the  stay  of  the  two 
regulations  should  be  revoked  and  a  new 
effective  date  established. 

The  Commissioner  is  aware  that  AFFI 
is  pursuing  an  appeal  of  the  decision  by 
Judge  Robinson.  However,  the  Commis¬ 
sioner  does  not  believe  that  the  stay  of 
the  effective  date  of  the  regulations 
should  be  continued  pending  further 
judicial  review.  Such  a  practice  would 
encourage  frivolous  appeals  and  petitions 
for  certorari  in  actions  for  review  of 
FDA  regulations;  unsuccessful  plaintiffs 
might  appeal  adverse  decisions  simply  to 
secure  further  postponement  of  regffia- 
tions.  The  new  effective  date  of  January 
1, 1978,  imposed  by  this  order  is  the  “uni¬ 
form  effective  date”  cui'rently  being  im¬ 
posed  by  the  Commissioner  for  all  new 
food  labeling  regulations;  it  provides 
ample  “lead  time”  for  the  ordering  and 
implementation  of  new  labeling.  The 
challenged  regulations  have  been  thor¬ 
oughly  reviewed  by  the  United  States 
District  Court  and  have  been  sustained. 

The  Commissioner  concludes  that  fur¬ 
ther  postponement  of  the  effective  date 
of  these  regulations,  which  do  not  ban 
any  product  but  simply  require  more  in¬ 
formative  labeling  for  the  consumer, 
would  not  be  in  the  public  interest.  The 
Commissioner  notes  that  even  under  the 
January  1.  1978,  date,  the  industry  has 
secured  a  3-year  postponement  of  these 
regulations. 

Therefore,  under  tlie  F’ederal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201  (n), 
403(a)  and  (i)(l).  701(a) ;  52  Stat.  1041 
as  amended.  1047  as  amended,  1048,  1055 
(21  U.S.C.  321  (n),  343(a)  and  (i)(l). 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1)  (re¬ 
codification  published  in  the  Fem:ral 
Register  of  June  15,  1976  (41  FR 
24262)),  the  stay  of  §§  102.5  and  102.11, 
published  in  the  F'ederal  Register  of 
Jime  23. 1975,  is  hereby  revoked.  Compli¬ 
ance  with  these  regulations  may  begin 
immediately,  and  all  products  initially 


introduced  into  Interstate  commerce  on 
or  sffter  January  1,  1978,  shall  comply. 

Dated;  December  20,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
tor  Compliance. 

[PR  Doc.77-  2  PUed  1-3-77:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS, 

AND  RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Carbadox  and  Pyrantel  Tartrate 

Die  Food  and  Drug  Administration 
approves  a  suppl^nental  new  animal 
drug  application  (92-955)  filed  by  Pfizer, 
Inc.,  235  E.  42d  St.,  New  York.  NY  10017, 
proposing  that  finished  medicated  feeds 
containing  carbadox  and  pyrantel  tar¬ 
trate  may  be  manufactured  from  medi¬ 
cated  feed  supplements  containing  car¬ 
badox  and  pyrantel  tartrate  singly  as 
well  as  from  a  medicated  feed  supple¬ 
ment  containing  carbadox  and  pyrantel 
tartrate  in  combination.  Die  drugs  in  the 
medicated  feed  supplements  are  from  the 
sources  specified  in  §§  558.115(b)  and 
558.485(a)  (21  CFR  558.115(b)  and558.- 
485(a)  >.  Die  existing  r^ulations  per¬ 
mitting  use  of  the  combination  drug 
medicated  feed  supplement  are  being  re¬ 
vised  to  also  permit  the  use  of  two  medi¬ 
cated  feed  supplements  containing  the 
drugs  singly  for  the  manufacture  of 
finished  niedicaAed  feeds.  The  approval  Ls 
effective  January  .  1977. 

The  Commissioner  of  Food  and  Dings 
is  amending  558.115  and  558.485  to 
reflect  this  anprov*^!. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
application  is  released  publicly.  Die  sum¬ 
mary  is  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk,  Rm 
4-65.  5600  F’ishers  Lane,  Rockville.  MD 
20857,  between  the  hours  of  9  a.m.  and  4 
p.m.,  Monday  through  F’rlday. 

Dierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(l) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15, 1976  (41 
FR  24262) ) ,  Part  558  is  amended  as  fol¬ 
lows; 

1.  In  §  558.115  by  revising  paragraph 
(e)  (1)  (i)  and  (ii)  to  read  as  follows: 

§  538.115  CoirLadox. 

•  •  •  •  • 

(e)  •  •  • 

(1)  •  •  • 

(i)  Not  more  than  0.055  percent  (500 
grams/ton)  carbadox  and  used  as  pro¬ 
vided  in  paragraph  (f)  (1)  or  (2)  of  this 
section. 

(ii)  Not  more  than  0.055  percent  (500 
grams/ton)  carbadox  with  not  more  than 
0.106  percent  (960  grams/ton)  pyrantel 
tartrate  when  produced  from  a  fixed 
combination  supplement  or  from  indivld- 
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ual  supplements  and  used  as  provided 
in  paragraph  (f )  (3)  of  tliis  section. 

*  •  *  *  • 

2.  m  §  558.485  by  revising  paragraph 
(d)  (2)  (i)  and  (ii)  to  read  as  follows; 

§  558.485  Pyrantel  tartrate. 

***** 

(d)  ♦  *  * 

<2)  *  •  * 

(i)  Not  more  than  0.106  percent  (960 
grams/ton)  pyrantel  tartrate  and  used 
as  provided  in  paragraph  (e)  (1)  or  (2) 
of  this  section. 

(ii)  Not  more  than  0.106  percent  (960 
grams /ton)  pyrantel  tartrate  with  not 
more-than  0.055  percent  (500  grams/ton) 
carbadox  when  produced  from  a  fix^ 
combination  supplement  or  from  indi¬ 
vidual  supplements  and  used  as  provided 
in  paragraph  (e)  (4)  of  this  section. 

***** 

Effective  date.  This  amendment  shall 
be  effective  January  4, 1977. 

(Sec.  612(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  December  14, 1976. 

C.  D.  Van  Houweling, 
Director.  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.77-167  PUed  1-3-77:8:46  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

PART  203— MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Servicing  Requirements;  Interim  Rule 

Notice  was  given  on  August  30. 1976  at 
41  FR  35604  that  the  Department  of 
Housing  and  Urban  Development  pro¬ 
posed  to  amend  Part  203  of  Chapter  n 
of  24  CPR  to  incorporate  mortgage  serv¬ 
icing  requirements  foimd  in  HUD  Hand¬ 
book  4191.1  and  Mortgagee  Letter  75-10 
into  the  regulations.  After  consideration 
of  numerous  public  comments  such  regu¬ 
lations  were  finalized  effective  January 
1, 1977  with  publication  of  ttie  final  regu¬ 
lations  appearing  at  41  PR  49729  on 
November  10,  1976. 

Comment  on  the  final  rule  indicates 
that  in  the  attempt  to  simplify  the  text 
of  §  203.556  of  the  regulations  as  pro¬ 
posed  the  final  version  departed  signifi¬ 
cantly  from  the  intent  of  prior  handbook 
and  mortgagee  letter  instructions.  In  or¬ 
der  to  clarify  the  text  and  avoid  misun¬ 
derstanding  §§  203.554  and  203.556  are 
being  amended  as  set  forth  herein.  These 
amended  sections  will  supersede  the  cor¬ 
responding  sections  of  the  regulations 
published  November  10,  1976  at  41  PR 
49730,  49737.  It  is  necessary  to  make 
these  revisions  effective  as  an  interim 
rule  in  order  that  serious  misunderstand¬ 
ing  and  (mnecessary  work  and  expense 
may  be  avoided  and  in  order  to  match 
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the  effective  date  of  the  basic  amenda¬ 
tory  rule.  Good  cause  requires  promul¬ 
gation  of  this  rule  effective  January  1, 
1977. 

Public  comments  will  be  received  on 
the  interim  rule  and  interested  persons 
may  participate  in  this  rulemaking  by 
submitting  written  data,  views  and  argu¬ 
ments  to  the  Rules  Docket  Clerk,  OfBce 
of  the  Secretary,  Department  of  Housing 
and  Urban  Development,  451  7th  Street, 
S.W.,  Washington.  D.C.  20410.  Each 
person  submitting  a  comment  should  in¬ 
clude  his  name  and  address  and  refer  to 
the  document  by  the  docket  number  in¬ 
dicated  in  the  heading  and  give  reasons 
for  any  recommendations.  Comments  re¬ 
ceived  by  January  31,  1977,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
the  proposal.  Copies  of  all  written  com¬ 
ments  received  will  be  available  for  ex¬ 
amination  by  interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  The  interim  rule 
may  be  changed  in  the  light  of  the  com¬ 
ments  received. 

A  finding  of  inapplicability  with  re¬ 
spect  to  environmental  impact  was  made 
in  connection  with  the  basic  amend¬ 
ments  and  that  statement  is  applicable 
with  respect  to  the  clarification  accom¬ 
plished  by  this  amendment.  A  copy  of 
the  statement  of  inapplicability  is  avail¬ 
able  in  the  Office  of  the  Rules  Ducket 
Clerk,  Room  10141,  Department  of 
Housing  and  Urban  Renewal,  451  7th 
Street,  S.W.,  Washington,  D.C.  20410 
imder  the  Rule  Docket  Pile  Number 
shown  above. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  rule 
have  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-107. 

Accordingly,  Part  203,  of  Chapter  n  of 
24  CPR  is  amended  as  follows : 

1.  Section  203.554  is  amended  to  read: 

§  203.554  Enforcement  of  late  charges. 

(a)  A  mortgagee  shall  not  commence 
foreclosure  when  the  only  default  on  the 
part  of  the  mortgagor  is  the  failure  to 
pay  a  late  charge  or  charges  (§  203.25), 
except  as  provided  in  §  203.556. 

(b)  A  late  charge  attributable  to  a  par¬ 
ticular  installment  payment  due  under 
the  mortgage  shall  not  be  deducted  from 
that  installment.  However,  if  the  mort¬ 
gagee  thereafter  notifies  the  mortgagor 
of  his  obligation  to  pay  a  late  charge, 
such  a  charge  may  be  d^ucted  from  any 
subsequent  payment  or  payments  sub¬ 
mitted  by  the  mortgagor  or  on  his  behalf 
if  this  is  not  Inconsistent  with  the  terms 
of  the  mortgage.  Partial  payments  shall 
be  treated  as  provided  in  §  203.556. 

(c)  A  payment  may  be  returned  be¬ 
cause  of  failure  to  include  a  late  charge 
only  if  the  mortgagee  notifies  the  mort¬ 
gagor  before  imposition  of  the  charge  of 
the  amount  of  the  monthly  payment,  the 
date  when  the  late  charge  will  be  im¬ 
posed  and  either  the  amount  of  the  late 
charge  or  the  total  amount  due  when  the 
late  charge  is  included. 

2.  Section  203.556  is  amended  to  read: 

§  203.556  Return  of  partial  payments. 

(a)  For  the  purpose  of  this  section,  a 
partial  payment  is  a  payment  of  any 


amount  less  than  the  full  amoimt  due 
under  the  terms  of  the  mortgage  at  the 
time  the  payment  is  tendered,  including 
late  charges. 

(b)  Except  as  provided  in  this  section, 
the  mortgagee  shall  accept  any  partial 
payment  and  either  apply  it  to  the  mort¬ 
gagor’s  account  or  identify  it  with  the 
morgtagor’s  account  and  hold  it  in  a 
trust  account  pending  disposition.  When 
partial  payments  held  for  disposition  ag¬ 
gregate  a  full  monthly  installment  they 
shall  be  applied  to  the  mortgagor’s  ac¬ 
count,  thus  advancing  the  date  of  the 
oldest  unpaid  installment  but  not  the 
date  on  which  the  account  first  became 
delinquent. 

(c)  If  the  mortgage  is  not  in  default,  a 
partial  payment  may  be  returned  to  the 
mortgagor  with  a  letter  of  explanation. 

(d)  If  the  mortgage  is  in  default,  a 
partial  payment  may  be  returned  to  the 
mortgagor  with  a  letter  of  explanation  in 
any  of  the  following  circumstances: 

(1)  When  payment  aggregates  less 
than  50  percent  of  the  amount  then  due. 

(2)  The  payment  is  less  than  the 
amount  agreed  to  in  a  forbearance  plan, 
whether  or  not  reduced  to  writing. 

(3)  The  property  is  occupied  by  a 
tenant  who  is  paying  rent  and  the  rent¬ 
als  are  not  being  applied  to  the  mortgage 
payments. 

(4)  Foreclosure  has  been  commenced. 
(Foreclosure  is  commenced  when  the  first 
action  required  for  foreclosure  under 
applicable  law  is  taken.) 

(e)  Under  the  following  circumstances 
the  mortgagee  may  return  any  partial 
payment  received  more  than  14  days 
after  the  mortgagee  has  mailed  to  the 
mortgagor  a  statement  of  the  full 
amount  due,  including  late  charges,  and 
a  notice  of  intention  to  return  any  pay¬ 
ment  less  than  such  amount. 

(1)  Foiu:  or  more  monthly  install¬ 
ments  are  due  and  unpaid,  or 

(2)  A  delinquency  of  any  amoimt  has 
continued  for  at  least  six  months  since 
the  account  first  became  delinquent. 

These  amendments  supersede  the  cor¬ 
responding  sections  of  the  regulations 
promulgated  at  41  FR  49730  at  page 
49737  and  shall  be  effective  January  1, 
1977. 

Issued  at  Washington,  D.C.  Decem¬ 
ber  28,  1976. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing — Federal  Housing 

Commissioner. 

[FR  Doc.77-168  Filed  1-3-77:8:46  am] 


[Docket  No.  R-76-4071 

SUBCHAPTER  B — MORTGAGE  AND  LOAN  IN¬ 
SURANCE  PROGRAMS  UNDER  THE  NATIONAL 
HOUSING  ACT 

DISBURSEMENT  OF  MORTGAGE 
PROCEEDS  FOR  CONSTRUCTION  ITEMS 

Final  Regulations 

Notice  was  given  on  September  2, 
1976,  at  41  FR  37226,  that  the  Depart¬ 
ment  was  proposing  to  amend  Parts  207, 
213,  221  and  231  of  Chapter  n  of  Title 
24  of  the  Code  of  Federal  Regulations 
to  reflect  a  change  in  policy  with  respect 
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to  the  disbursement  of  mortgage  pro¬ 
ceeds  for  construction  items  under  a 
construction  contract  where  there  is  no 
identity  of  interest  between  the  mort¬ 
gagor  and  the  contractor.  The  proposed 
amendments  to  the  regulations  provided 
a  procedure  whereby  the  contractor’s  10 
percent  holdback  would  be  retained  by 
the  mortgagee  to  be  paid  into  an  escrow 
accoimt,  minus  certain  ammmts,  when 
the  project  has  been  substantially  com¬ 
plete,  as  determined  by  HUD.  The  pro¬ 
posed  amendments  to  those  parts  noted 
above,  as  well  as  amendments  to  Parts 
205,  232,  241,  242  and  244,  also  provided 
a  procedure  whereby  subcontractors 
would  receive  information  concerning 
the  contractor’s  cost  breakdown  and 
notification  of  all  advances  made  under 
the  building  loan  agreement. 

HUD  has  received  30  responses  to  its 
invitation  for  public  comment  on  the 
proposed  amendments,  all  of  which  have 
been  reviewed  and  carefully  considered. 
These  comments  are  discussed  below, 
along  with  the  Department’s  actions  on 
those  comments  and  changes  in  the  pro¬ 
posed  rules. 

Specific  Comments  and  Changes  on 
Holdback  Provisions 

1.  General  comments.  Several  general 
comments  on  the  pr(HX)sed  rule  were  re¬ 
ceived.  The  majority  of  these  comments 
addressed  the  equities  of  the  retainage 
system  in  its  entirety.  HUD  does  not  at 
this  time  consider  it  prudent  to  elim¬ 
inate  a  proven  inducement  to  comple¬ 
tion  of  construction  by  the  original  con¬ 
tractor.  Given  the  current  availability 
and  cost  of  surety  bonds  in  the  multi¬ 
family  construction  industry,  a  concern 
which  varies  regionally,  the  Depart¬ 
ment  sees  no  basis  for  the  conclusion 
that  performance  and  payment  bonds 
substantially  eliminate  the  need  for  a 
holdback  on  the  contractor’s  draws. 
However,  the  Department  does  believe 
that  a  contractor  who  has  completed 
constructicwi  in  conformance  with  its 
construction  contract  should  receive  the 
holdback  r^ardless  of  the  mortgagor’s 
status  with  the  project.  These  amend¬ 
ments  are  therefore  limited  to  eliminat¬ 
ing  the  possibility  of  loss  of  retainage 
following  completion  of  constructicm, 
thereby  reducing  the  potential  for  in¬ 
equity  to  both  contractors  and  subcon¬ 
tractors.  Comments  presenting  alter¬ 
natives  to  the  current  retainage  proce¬ 
dures,  such  as,  line  item  retainage  with 
release  upon  line  item  completion,  do 
not  adequately  consider  the  processing 
delays  that  could  result  frcmi  monitor¬ 
ing  and  approving  several  retainages  for 
each  project. 

2.  Prohibition  against  identity  of  inter¬ 
est.  E.g.,  §  207.26a.  Several  comments 
were  received  requesting  that  the  pro¬ 
posed  amendments  be  expanded  to  cover 
a  contractor  and  a  mortgagor  sharing  an 
Identity  of  interest  TTie  final  regulatlims 
have  not  been  extended  to  such  situa¬ 
tions.  Tlie  Department  considers  the  con- 
traqtor’s  Identity  of  Interest  with  the 
mmtgagm’  to  offm*  significant  advantages 
to  the  contractor  la  negotiating  for  re¬ 


lease  of  the  holdback  under  the  present 
system,  regardless  of  the  extent  of  the 
identity. 

3.  Escrow  account  interest.  E.g.,  §  207.- 
26a(c)  (2) .  Diverse  comments  were  re¬ 
ceived  concerning  distribution  of  inter¬ 
est  earned  by  the  funds  held  in  escrow. 
Mortgagees  generally  believed  that  the 
accounts  should  be  non-interest  bearing, 
as  reimbursement  to  the  mortgagee  for 
the  cost  of  servicing  the  account  and  as 
reparation  for  the  relative  loss  of  leverage 
over  the  contractor.  Mortgagors  com¬ 
mented  that  their  obligation  to  pay  in¬ 
terest  on  the  escrow  funds  after  they 
are  drawn  down  entitled  them  to  receive 
any  interest  earned.  Subcontractors 
urged  their  entitlement  to  interest,  con¬ 
tending  that  the  contractor’s  holdback 
represented  monies  the  contractor  in 
turn  withheld  from  its  subcontractors. 
As  proposed,  the  amendments  permitted 
the  decision  as  to  whether  or  not  inter¬ 
est  would  accrue  to  be  left  to  negotiation 
between  the  mortgagor  and  contractor. 
The  amendments  further  stated  a  time 
for  distribution  of  the  Interest,  if  any. 
namely,  at  disbursement  of  the  escrow 
account.  By  so  naming  the  contractor  as 
recipient,  the  Department  did  not  Intend 
to  state  an  inclination  to  either  provide 
for  interest  bearing  accounts  or  to  limit 
distribution  of  interest  in  all  cases  to  the 
contractor.  'The  Department  intends  that 
any  distribution  of  interest  to  the  con¬ 
tractor  will  result  in  a  fund  subject  to 
negotiation  between  the  mortgagor,  the 
contractor  and  its  subcontractors. 

4.  Local  government  certificates  of  oc¬ 
cupancy.  E.g.  §  207.26a(a)  (2)  («).  One 
comment  was  received  stating  that  the 
amendments  permit  a  recalcitrant  mort¬ 
gagor  to  thwart  d^x)sit  of  the  holdback 
into  the  escrow  account  by  refusing  to 
submit  requests  to  the  iqipropriate  local 
government  bodies  for  accupancy  per¬ 
mits.  An  identical  situation  would  obtain 
in  the  event  the  mortgagor  had  simply 
withdrawn  from  the  project  after  the 
contractor  had  completed  construction. 
The  regulations  have  been  amended  to 
permit  escrow  of  the  retainage  in  such 
situations,  assuming  other  requirements 
are  met,  if  HUD  determines  that  occu¬ 
pancy  permits  for  all  units  would  be 
forthcoming  but  for  the  mortgagor’s  re¬ 
fusal  to  request  their  issuance.  It  is  im¬ 
portant  to  note  that  HUD’s  role  in  such 
a  situation  will  not  supersede  or  replace 
that  of  the  local  government.  HUD  can¬ 
not  insist  that  the  local  government  in¬ 
spect  the  property,  nor  can  it  imdertake 
its  own  inspection  in  lieu  of  the  local 
government.  HUD  will  merely  be  making 
a  hypothetical  judgment  as  to  the  likeli¬ 
hood  for  Issuance  of  occupancy  permits 
for  the  purpose  of  transferring  the  re¬ 
tainage  to  escrow. 

5.  Scope  of  FHA  insurance.  TTiree  com¬ 
ments  stated  that  the  proposed  amend¬ 
ments  left  unclear  the  extent  and  timing 
of  FHA  insurance  prior  to  release  of  the 
escrow  account.  The  Department  be¬ 
lieves  that  the  amendments  clearly  state 
that  FHA  insurance  will  not  attach  until 
such  time  as  the  holdback  is  deposited  in 
escrow.  See,  e«.,  §  207.26a(d) .  F\irther- 
more,  it  is  stated  that  disbursal  does  not 


occur  until  actual  deposit  in  escrow.  See, 
e.g.,  §  207.26a(b)  (5) .  At  no  time  prior  to 
the  time  equitable  rights  to  the  holdback 
vest  in  the  contractor  are  the  funds  dis¬ 
bursed.  and,  therefore,  insurable  by 
HUD.  The  Department  finds  no  basis  for 
the  conclusion  that  the  holdback 
amounts  approved  but  not  deposited  in 
escrow  are  in  fact  “insured  but  undis¬ 
bursed”  funds. 

6.  Miscellaneous  items.  The  Depart¬ 
ment  received  comments  suggesting  re¬ 
visions  to  several  FHA  forms  and  hand¬ 
book  instructions.  These  revisions  are 
technical  and  corrective  in  nature,  and 
relate  to  such  matters  as  incentive  pay¬ 
ments,  claims  to  the  escrow  by  sureties, 
and  timing  of  submission  of  various 
forms  required  of  the  contractor  by  the 
construction  contract  prior  to  final  en¬ 
dorsement.  Rather  than  treat  the  sub¬ 
jects  of  these  comments  in  the  final  reg¬ 
ulations.  the  Department  has  utilized 
them  in  the  revisions  of  pertinent  sec¬ 
tions  of  the  handbook  and  documents. 

Specific  Comments  on  Notifications  to 
Subcontractors 

The  Department  received  few  specific 
comments  on  these  provisions.  Altimugh 
comments  were  received  from  some  trade 
associations,  the  Department  Is  of  the 
opinion  that  a  broader  range  of  com¬ 
ments  is  desirable  prior  to  final  rulemak¬ 
ing  on  these  provisions.  For  that  reason, 
the  proposed  amendments  dealing  witli 
notifications  to  subcontractors,  which 
would  have  amended  §§  205.112,  207.26, 
213.34,  221.548,  231.10b.  232.81,  241.160, 
242.69  and  244.145,  will  not  be  made  ef¬ 
fective  with  this  publication.  The  De¬ 
partment  will  continue  to  evaluate  the 
effect  of  the  provisions  as  originally  pub¬ 
lished,  and  invites  comments  from  all  in¬ 
terested  parties.  In  addition  to  comment¬ 
ing  on  the  advisability  of  proceeding  to 
final  rulemaking  without  further  revision 
to  the  proposed  amendments,  the  De¬ 
partment  invites  comments  on  the  fol¬ 
lowing  alternatives; 

1.  Eliminate  distribution  of  the  “C5on- 
tractor’s  and/or  Mortgagor’s  Cost 
Breakdown,”  and  retain  both  the  re¬ 
quirement  that  subcontractors  be  in¬ 
formed  of  each  draw  and  the  require¬ 
ment  that  receipts  and  waivers  from 
each  subcontractor  for  work  covered  by 
the  previous  draw  accompany  each  re¬ 
quest  for  a  draw. 

2.  Require  only  that  subcontractors  be 
notified  of  each  draw. 

3.  Require  only  that  receipts  and  waiv¬ 
ers  from  each  subcontractor  for  work 
covered  by  the  previous  draw  accom¬ 
pany  each  request  for  a  draw. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  'The 
Finding  of  Inapplicability,  in  accordance 
with  HUD’s  environmental  procedures 
handbook  (HUD  Handbook  1390.1),  is 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk,  OfQce  of  the 
Secretary,  Room  10141,  Department  of 
Housing  and  Urban  Develc^itnent,  451 
7th  Street,  SW.,  Washington.  D.C.  20410. 

Note. — ^It  Is  hereby  oerttfled  that  the  eco¬ 
nomic  and  inflationary  impacts  of  these  reg- 
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ulations  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Accordingly,  Parts  207, 213, 221  and  231 
of  Title  24  of  the  Code  of  Federal  Reg¬ 
ulations  are  amended,  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1.  Subpart  A  of  the  Table  of  Contents 
to  Part  207  is  amended  to  include  a  new 
section  numbered  §  207.26a  and  desig¬ 
nated,  Disposition  of  general  contractor’s 
holdback,  as  follows: 

Sec. 

***** 

207.26a  Disposition  of  general  contractw’s 
holdback. 

***** 

2.  The  following  new  section  is  added 
and  designated  as  §  207.26a: 

§  207.26a  Dispos^ition  of  general  con¬ 
tractor’s  holdback. 

In  those  cases  in  which  a  conditional 

commitment  has  been  issued  after - 

_ _  and  there  is  no  identity  of 

interest  between  the  mortgagor  and  gen¬ 
eral  contractor,  the  following  provisions 
shall  be  applicable: 

(a)  The  construction  contract,  whether 
it  be  lump  sum  or  cost-plus,  shall  con¬ 
tain  provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay¬ 
ment  equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equliment  not 
incorporated  in  the  work  but  delivered 
to,  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general 
contractor; 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount 
s4}proved  for  payment,  and  shall  agree 
that  the  remaining  10  percent  shall  be 
retained  by  the  mortgagee  to  be  dQjos- 
ited  in  an  escrow  account  when  the  con¬ 
struction  of  the  project  has  been  sub¬ 
stantially  completed,  with  the  exception 
of  minor  incomplete  on-site  constructiem 
items,  and  the  following  requirements 
have  been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  mimici- 
pal  or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and 
by  the  rating  or  inspection  organization, 
bureau,  association  or  office  having  juris¬ 
diction;  (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re¬ 
spect  to  all  units  of  the  project,  have 
been  issued  by  State  or  local  govern¬ 
mental  authorities  having  jurisdiction, 
except  that,  in  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  issu¬ 
ance  of  such  certificates,  this  require¬ 
ment  will  be  satisfied  upon  the  Com¬ 
missioner’s  finding  that  such  certifi¬ 
cates  or  approvals  would  be  forthewn- 
ing  but  for  the  mortgagor’s  failure  to 
request  their  issuance;  (iii)  permissions 
to  occupy  for  all  units  of  the  project  have 
been  issued  by  the  Commissioner; 

Uv)  in  the  event  a  cost-plus  form  of 


contract  has  been  used,  that  the  mort¬ 
gagee  has  been  notified  by  the  HUD  field 
office  that  the  mortgagor  has  filed  the 
“Contractor’s  Certificate  of  Actual  Cost” 
with  the  Commissioner,  except  that,  if 
the  mortgagor  fails  or  refuses  to  file 
such  a  certificate  within  a  reasonable 
time,  the  general  contractor’s  direct  sub¬ 
mission  of  the  certificate  of  actual  cost 
may  be  the  basis  for  the  HUD  field  office 
notification  and  the  establishment  of  the 
6Scrow. 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance 
with  the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen¬ 
eral  contractor. 

(b)  The  building  loan  agreement  shall 
provide  that:  (1)  The  mortgagor  shall 
request  monthly  from  the  mortgagee  an 
advance  of  mortgage  proceeds  for  con¬ 
struction  items  in  the  amoimt  of  the 
total  value  of  classes  of  work  acceptably 
completed  plus  the  value  of  materials 
and  equipment  not  incorporated  in  the 
work  but  delivered  to,  and  suitably  stored 
at,  the  site,  less  prior  advances;  (2)  The 
mortgagor  shall  accept,  for  each  and 
every  advance,  90  percent  of  the  amount 
of  advance  approved;  (3)  The  mortgagee 
shall  retain  the  remaining  10  percent  of 
each  approved  advance;  (4)  The  mort¬ 
gagee  shall  transfer  the  10  percent  hold¬ 
back  for  each  advance,  minus  an  amount 
that  is  one  and  one-half  times  the  cost 
estimated  by  the  Commissioner  that  is 
required  for  the  completion  of  any  minor 
incomplete  on-site  construction  items,  to 
an  escrow  account  when  the  general 
contractor  completes  the  ccmstruction  as 
determined  by  the  Commissioner  and 
meets  the  requirements  set  forth  in  para¬ 
graphs  (a)(2)(i).  (ii)  and  (iii);  and 

(a) (2)(i),  (ii).  (iii)  and  (iv)  of  this 
section  for  a  general  contractor  who  has 
executed  a  liunp  sum  form  of  contract 
or  cost-plus  form  of  contract,  respec¬ 
tively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from 
mortgage  proceeds  by  the  mortgagee 
until  the  mortgagee  places  the  funds  in 
an  escrow  accoimt  in  accordance  with 
paragraph  (b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclu¬ 
sion  in  the  building  loan  agreement  of 
the  provisions  contained  in  paragraphs 

(b)  (1)  through  (5)  of  this  section,  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  under  the  build¬ 
ing  loan  agreement,  other  than  the  ad¬ 
vance  of  the  10  percent  holdback  in  ac¬ 
cordance  with  paragraph  (b)  (4)  of  this 
section,  and,  except  as  altered  by  Uie  pro¬ 
visions  of  this  paragraph,  the  rights  and 
obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan  agree¬ 
ment  shall  not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es¬ 
tablished  for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  imder  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mcn-tgagee.  The  agree¬ 
ment  shall  contain  provisions  for  the  re¬ 


lease  of  the  escrow  fund  which  shall  in¬ 
clude  the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  ccmtractor 
shall  be  entitled  to  the  fimd.  If  the  mort¬ 
gagor  and  general  contractor  have  en¬ 
tered  into  a  lump  sum  contract,  the  re¬ 
quirement  for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 
Agreement  shall  prervide  that  the  depos¬ 
itory  will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con¬ 
tractor  when  the  escrowed  funds  are  re¬ 
leased  to  the  general  contractor: 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
“Contractor’s  Certificate  of  Actual  Cost”, 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con¬ 
tract,  an  amount,  which  when  added  to 
payments  already  received,  does  not  ex¬ 
ceed  the  amount  of  the  lump  sum  con¬ 
tract.  In  the  event  the  contractor  has 
not  completed  construction  of  the  proj¬ 
ect  within  the  time  provided  in  the  con¬ 
struction  contr£u;t,  there  £haU  be  de¬ 
ducted  from  the  escrow  fund  an  amoimt 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro¬ 
vided  in  the  construction  ccmtract. 

(4)  Disburse  any  remaining  amount  in 
the  escrow  fund  in  accordance  with  the 
terms  of  the  escrow  agreement;  and 

(d)  The  mortgagee’s  request  for  ap¬ 
proval  by  the  Ccunmissioner  of  an  ad¬ 
vance  for  construction  items  shall  con¬ 
tain  a  provision  that  such  aimroval  by 
the  Commissioner  shall  constitute  im- 
proval  for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the 
mortgagee  whai  the  retained  funds  are 
placed  in  an  escrow  account  in  accord¬ 
ance  with  this  sectiwi.  The  mortgage  in¬ 
surance  on  the  funds  retained  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
account. 

(e)  For  the  purposes  of  this  section, 
“substantial  comi^etion”  shall  mean  that 
the  Commisskmer  has  issued  a  final  in¬ 
spection  r^^ort  and  that  the  Commis¬ 
sioner  has  determined  that  the  con¬ 
tractor  has  completed  the  project  in  ac¬ 
cordance  with  the  terms  of  the  construc¬ 
tion  contract. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  Subpart  A  of  the  Table  of  Contents 
to  Part  213  is  amended  to  include  a  new 
section  numbered  9  213.34a  and  desig¬ 
nated,  Disposition  of  general  contractor’s 
holdback,  as  follows; 

Sec. 

*  *  *  *  • 

213.34s  Disposition  of  general  contractor’s 
holdbacks 
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4.  The  following  new  section  is  added 
and  designated  as  213.34a: 

§  213.34a  Disposition  of  general  con¬ 
tractor's  h^dback. 

In  those  cases  in  which  a  conditional 

cwnmitment  has  been  issued  after - 

_ ,  and  there  is  no  identity  of 

interest  between  the  mortgagor  and  gen¬ 
eral  contractor,  the  following  provisions 
shall  be  applicable: 

(a)  The  construction  contract,  whether 
it  be  lump  sum  or  cost-plus,  shall  con¬ 
tain  provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay¬ 
ment  equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not  in¬ 
corporated  in  the  work  but  delivered  to, 
and  suitably  stored  at,  the  site,  less  prior 
payments  made  to  the  general  con¬ 
tractor; 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount  ap¬ 
proved  for  payment,  and  shall  agree  that 
the  ranaining  10  percent  shall  be  re¬ 
tained  by  the  mortgagee  to  be  deposited 
in  an  escrow  account  when  the  construc¬ 
tion  of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
incomplete  on-site  construction  items, 
and  the  following  requirements  have 
been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  munic¬ 
ipal  or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization, 
bureau,  association  or  office  having  juris¬ 
diction;  (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re¬ 
spect  to  all  units  of  the  project,  have 
been  issued  by  State  or  local  govern¬ 
mental  authorities  having  jurisdiction, 
except  that,  in  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  issu¬ 
ance  of  such  certificates,  this  require¬ 
ment  will  be  satisfied  upon  the  Commis¬ 
sioner’s  finding  that  such  certificates  or 
approvals  would  be  forthcoming  but  for 
the  mortgagor’s  failure  to  request  their 
issuance;  (iii)  permissions  to  occupy  for 
all  units  of  the  project  have  been  issued 
by  the  Commissioner;  and  (iv)  in  the 
event  a  cost-plus  form  of  contract  has 
been  used,  that  the  mortgagee  has  been 
notified  by  the  HUD  field  office  that  the 
mortgagor  has  filed  the  “Contractor’s 
Certification  of  Actual  Cost’’  with  the 
Ownmissioner,  except  that,  if  the 
mortgagor  fails  or  refuses  to  file  such  a 
certificate  wdthin  a  reasonable  time,  the 
general  contractor’s  direct  submission 
of  the  certificate  of  actual  cost  may  be 
the  basis  for  the  HUD  field  office  notifica¬ 
tion  and  the  establishment  of  the  escrow. 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral  contractor. 

i 


(b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthly  from  the  mortagee  an  advance 
of  mortgage  proceeds  for  construction 
items  in  the  amoimt  of  the  total  value 
of  classes  of  work  acceptably  completed 
plus  the  value  of  materials  and  equip¬ 
ment  not  incorporated  in  the  work  but 
delivered  to,  and  suitably  stored  at,  the 
site,  less  prior  advances: 

(2)  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  approved: 

(3)  The  mortgagee  shall  retain  the  re¬ 
maining  10  percent  of  each  approved  ad¬ 
vance: 

(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  is  one  and  one- 
half  times  the  cost  estimated  by  the 
Commissioner  that  is  required  for  the 
completion  of  any  minor  incomplete  on¬ 
site  construction  items,  to  an  escrow  ac¬ 
count  when  the  general  contractor  com¬ 
pletes  the  construction  as  determined  by 
the  Commissioner  and  meets  the  require¬ 
ments  set  forth  in  paragraphs  (a)  (2)  (i) , 
(ii)  and  (iii);  and  (a)(2)  (i),  (U),  (iU) 
and  (iv)  of  this  section  for  a  general 
contractor  who  has  executed  a  lump  sum 
form  of  contract  or  cost-plus  form  of 
contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort¬ 
gage  proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  fimds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that  notwithstanding  the  inclusion 
in  the  building  loan  agreement  of  the 
provisions  contained  in  paragraphs  (b) 
(1)  through  (5)  of  this  section,  the  mort¬ 
gagee  is  not  required  to  make  any  ad¬ 
vance  of  mortgage  proceeds  if  the  mort¬ 
gagor  is  in  default  imder  the  building 
loan  agreement,  other  than  the  advance 
of  the  10  percent  holdback  in  accordance 
with  paragraph  (b)  (4)  of  this  section, 
and,  except  as  altered  by  the  provisions 
of  this  paragraph,  the  rights  and  obliga¬ 
tions  of  the  mortgagee  and  mortgagor 
xmder  the  building  loan  agreement  shall 
not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es¬ 
tablished  for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree¬ 
ment  shall  contain  provisions  for  the  re¬ 
lease  of  the  escrow  fund  which  shall  in¬ 
clude  the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort¬ 
gagor  and  general  contractor  have  en¬ 
tered  into  a  lump  sum  contract,  the  re¬ 
quirement  for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 
Agreement  shall  provide  that  the  depos¬ 
itory  will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 


(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  ccmtractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con¬ 
tractor  when  the  escrowed  funds  are  re¬ 
leased  to  the  general  contractor; 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  fimds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
“Contractor’s  Certificate  of  Actual  Cost’’, 
or,  in  the  case  of  a  general  contractor 
which  has  entered  mto  a  lump  sum  con¬ 
tract.  an  amoimt,  which  when  added  to 
payments  already  received,  does  not  ex- 
ce^  the  amount  of  the  lump  sum  con¬ 
tract.  In  the  event  the  contractor  has  not 
completed  constructicm  of  the  project 
within  the  time  provided  in  the  ccm- 
struction  contract,  there  shall  be  de¬ 
ducted  from  the  escrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro¬ 
vided  in  the  construction  contract. 

(4)  Disburse  any  remaining  amount 
in  the  escrow  fund  in  accordance  with 
the  terms  of  the  escrow  agreement;  and 

(d)  The  mortgagee’s  request  for  ap¬ 
proval  by  the  Commissioner  of  an  ad¬ 
vance  for  construction  items  shall  con¬ 
tain  a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap¬ 
proval  for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort¬ 
gagee  when  the  retained  funds  are  placed 
in  an  escrow  account  in  accordance  with 
this  section.  The  mortgage  insurance  on 
the  funds  retained  by  the  mortgagee 
shall  be  effective  on  the  date  the  funds 
are  transferred  to  the  escrow  account. 

(e)  For  the  purposes  of  this  section, 
“substantial  completion”  shall  mean  that 
the  Commissioner  has  issued  a  final  in¬ 
spection  report  and  that  the  Commis¬ 
sioner  has  determined  that  the  contrac¬ 
tor  has  ccxnpleted  the  project  in  accord¬ 
ance  with  the  terms  of  the  construction 
contract. 


PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

5.  Subpart  C  of  Uie  Table  of  Contents 
to  Part  221  is  amended  to  include  a  new 
section  numbered  §  221.548a  and  desig¬ 
nated.  Disposition  of  general  contractor’s 
holdback,  as  follows: 

Sec. 

*  •  *  •  • 

221.548a  Disposition  of  general  contractor’s 
holdback. 

*  «  *  «  • 

6.  ’The  following  new  section  is  added 
and  designated  as  §  221.548a: 

§  221.548a  Disposition  of  general  con¬ 
tractor's  holdback. 

In  those  cases  in  which  a  conditional 

commitment  has  been  issued  after _ 

- -  and  there  is  no  identity  of  in¬ 
terest  between  the  mortgagor  and  general 
contractor,  the  following  provisions  shall 
be  applicable: 

(a)  The  construction  contract,  whether 
it  be  lump  sum  or  cost-plus,  shall  con¬ 
tain  provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 
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(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay¬ 
ment  equal  to  the  total  value  of  classes 
of  work  acc^tably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  in  the  wotk  but  delivered 
to,  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general  con¬ 
tractor: 

(2)  Shall  accept,  for  each  and  every 
requisition;  90  percent  of  the  amount 
approved  for  payment,  and  shall  agree 
that  the  remaining  10  percent  shall  be 
retained  by  the  mortgagee  to  be  de¬ 
posited  in  an  escrow  account  when  the 
construction  of  the  project  has  been  sub¬ 
stantially  completed,  with  the  exception 
of  minor  incomplete  on-site  construction 
items,  and  the  following  requirements 
have  been  met; 

(1)  All  work  under  the  construction 
contract,  requiring  inspection  by  munic¬ 
ipal  or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization, 
bureau,  association  or  office  having  juris¬ 
diction:  (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re¬ 
spect  to  all  units  of  the  project,  have  been 
issued  by  State  or  local  governmental  au¬ 
thorities  having  jurisdiction,  except  that, 
in  the  event  the  mortgagor  fails  or  re¬ 
fuses  to  file  requests  for  issuance  of  such 
certificates,  this  requirement  will  be 
satisfied  upon  the  Commissioner’s  finding 
that  such  certificates  or  approvals  would 
be  forthcoming  but  for  the  mortgagor’s 
failure  to  request  their  issuance;  (iii) 
permissions  to  occupy  for  all  units  of  the 
project  have  been  issued  by  the  Commis¬ 
sioner;  and  (iv)  in  the  event  a  cost-plus 
form  of  contract  has  been  used,  that  the 
mortgagee  has  been  notified  by  the  HUD 
field  office  that  the  mortgagor  has  filed 
the  “Contractor’s  Certificate  of  Actual 
Cost’’  with  Uie  Commissioner,  except 
that,  if  the  mortgagor  fails  or  refuses  to 
file  such  a  certificate  within  a  reasonable 
time,  the  general  contractor’s  direct  sub¬ 
mission  of  the  certificate  of  actual  cost 
may  be  the  basis  for  the  HUD  field  of¬ 
fice  notification  and  the  establishment 
of  tlie  escrow. 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  accoimt  to  the  gen¬ 
eral  contractor. 

(b)  The  building  loan  agreement  shall 
provide  that: 

(1»  The  mortgagor  shall  request 
monthly  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
items  in  the  amount  of  the  total  value  of 
classes  of  work  acceptably  completed  plus 
tile  value  of  materials  and  equipment 
not  incorporated  in  the  work  but  de¬ 
livered  to,  and  suitably  stored  at,  Uie 
site,  less  prior  advances; 

(2)  The  mortgagor  shall  accept,  for 
each  and  every  advance.  90  percent  of 
the  amount  of  advance  approved; 

(3)  The  mortgagee  shall  retain  the 
ranaining  10  percent  of  each  approved 
advance; 


(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  Is  one  and  one- 
half  times  the  cost  estimated  the 
CcHnmissionar  that  is  required  for  the 
completion  of  any  minor  incomplete  (m- 
site  construction  items,  to  an  escrow  ac¬ 
count  when  the  general  contractor  com¬ 
pletes  the  construction  as  determined  by 
the  Commissioner  and  meets  the  re¬ 
quirements  set  forth  in  paragraphs  (a) 
(2)  (i) ,  (ii)  and  (iii) ;  and  (a)  (2)  (1) ,  (il) . 
(iii)  and  (iv)  of  this  section  for  a  gen¬ 
eral  contractor  who  has  executed  a  lump 
sum  form  of  contract  or  cost-plus  form 
of  contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort¬ 
gage  proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  moiigagee  and  mortgagor 
agree  that,  notwithstanding  the  inclu¬ 
sion  in  the  building  loan  agreement  of 
the  provisions  contained  in  paragraphs 
(b)(D  through  (5)  of  this  section  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  under  the  build¬ 
ing  loan  agreement,  other  than  the  ad¬ 
vance  of  the  10  percent  holdback  in  ac¬ 
cordance  with  paragraph  (b)(4)  of  this 
section,  and  except  as  altered  by  the 
provisions  of  this  paragraph,  the  rights 
and  obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan  agree¬ 
ment  shall  not  be  affected. 

(c )  An  Escrow  Agreement  shall  be  es¬ 
tablished  for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  mider  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree¬ 
ment  shall  contain  provisions  for  the 
release  of  the  escrow  fimd  which  shall 
include  the  requirement  that  the  general 
contractor  submit  its  certificate  of  ac¬ 
tual  cost  for  approval  by  tiie  Ccwnmis- 
sioner  and  that  the  certificate  be  ap¬ 
proved  by  the  Commissioner  before  the 
contractor  shall  be  entitled  to  the  fund. 
If  the  mortgagor  and  general  contractor 
have  entered  into  a  lump  sum  contract, 
the  requirement  for  the  certificate  of 
actual  cost  shall  not  be  applicable.  Hie 
Escrow  Agreement  shall  provide  that  the 
depository  will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  interest 
bearing  accoimt.  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con¬ 
tractor  when  the  escrowed  funds  are  re¬ 
leased  to  the  general  contractor; 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  fimds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
“Contractor’s  Certificate  of  Actual 
Cost”,  or,  in  the  case  of  a  general  con¬ 
tractor  which  has  entered  into  a  lump 
sum  contract,  an  amount,  which  w'hm 
added  to  payments  already  received,  does 
not  exceM  the  amount  of  the  lump  sum 


contract.  In  the  event  the  contractor  has 
not  completed  construction  of  the  proj¬ 
ect  within  the  time  provided  In  the  con¬ 
struction  contract,  there  shall  be  de¬ 
ducted  from  the  escrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro¬ 
vided  in  the  construction  contract. 

(4)  Disburse  any  remaining  amount  in 
the  escrow  fund  in  accordance  with  the 
terms  of  the  escrow  agreement;  and 

(d)  The  mortgagee’s  request  for  ap¬ 
proval  by  the  Commissioner  of  an  ad¬ 
vance  for  construction  items  shall  con¬ 
tain  a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap¬ 
proval  for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort¬ 
gagee  when  the  retained  funds  are 
placed  in  an  escrow  account  in  accord¬ 
ance  with  this  section.  The  mortgage 
insurance  on  the  funds  retahied  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
account. 

(e)  For  the  purposes  of  this  section, 
“substantial  completion”  shall  mean  that 
the  Commissioner  has  issued  a  final  in¬ 
spection  report  and  that  the  Commis¬ 
sioner  has  determined  that  the  con¬ 
tractor  has  completed  the  project  in 
accordance  with  the  terms  of  the  con- 
stmction  contract. 


PART  231 — HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

7.  Subpart  A  of  the  Table  of  Contents 
to  Part  231  is  amended  to  include  a  new 
section  numbered  §  231.10c  and  desig¬ 
nated,  Disposition  of  general  contractor’s 
holdback,  as  follows: 

Sec. 

*  •  •  •  • 

231.10c  Disposition  of  general  contractor’s 
holdback. 

*  •  •  •  • 

8.  The  following  new  section  is  added 
and  designated  as  §  231.10c: 

§  231,10c  Disposition  of  general  eon- 
traetor's  holdback. 

In  those  chses  in  which  a  conditional 

commitment  has  been  issued  after - - 

and  there  is  no  identity  of  interest  be¬ 
tween  the  mortgagor  amd  general  con¬ 
tractor,  the  following  provisions  shall  be 
applicable : 

(a)  The  construction  contract,  wheth¬ 
er  it  be  lump  sum  or  cost-plus,  shall  con¬ 
tain  provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

(1)  Shall  submit  to  the  mortgaf;or,  on 
a  monthly  basis,  a  requisition  for  pay¬ 
ment  equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered 
to,  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general  con¬ 
tractor: 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount  ap¬ 
proved  for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re¬ 
tained  by  the  mortgagee  to  be  deposited 


FEDERAL  REGISTER,  VOL.  42,  NO.  2 — TUESDAY,  JANUARY  4,  1977 


RULES  AND  REGULATIONS 


767 


in  an  escrow  account  when  the  construc¬ 
tion  of  the  project  has  been  substantially 
completed,  wito  the  exception  of  minor 
incomplete  on-site  CMistruction  items, 
and  the  following  requirements  have 
been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  mimici- 
pal  or  other  governmental  authorities 
having  jurisdiction,  has  been  Inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization,  bu¬ 
reau,  association  or  office  having  juris¬ 
diction;  (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re¬ 
spect  to  all  units  of  the  project,  have 
been  issued  bv  State  or  local  governmen¬ 
tal  authorities  having  jurisdiction,  ex¬ 
cept  that,  in  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  issu¬ 
ance  of  such  certificates,  this  require¬ 
ment  wUl  be  satisfied  upon  the  Commis¬ 
sioner’s  finding  that  such  certificates  or 
approvals  would  be  forthccunlng  but  for 
the  mortgagor’s  failure  to  request  their 
issuance;  (iii)  permissions  to  occupy  for 
all  units  of  the  project  have  been  issued 
bv  the  Commissioner;  and  (iv)  in  the 
event  a  cost-plus  form  of  contract  has 
been  used,  that  the  mortgagee  has  been 
notified  by  the  HUD  field  office  that  the 
mortgagor  has  filed  the  “Contractor’s 
Certificate  of  Actual  Cost’’  with  the 
Commissioner,  except  that,  if  the  mort¬ 
gagor  falls  or  refuses  to  file  such  a  certif¬ 
icate  within  a  reasonable  time,  the  gen¬ 
eral  contractor’s  direct  submission  of  the 
certificate  of  actual  cost  mav  be  the  basis 
for  the  HUD  field  office  notification  and 
the  establishment  of  the  escrow, 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance 
with  the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen¬ 
eral  contractor. 

(b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthlv  from  the  mortgagee  an  ad¬ 
vance  of  mortgage  proceeds  for  construc¬ 
tion  items  in  the  amount  of  the  total 
value  of  clas<^  of  work  su^centablv  com¬ 
pleted  olus  the  value  of  materials  and 
eouioment  not  incortwrated  in  the  work 
but  delivered  to.  and  suitably  stored  at, 
the  site,  less  prior  advances; 

(2)  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  aooroved; 

(3)  The  mortgagee  shall  retnin  the 
remeining  10  percent  of  each  approved 
advance; 

(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  tuivance, 
minus  an  amount  that  is  one  and  one- 
half  times  the  cost  estimated  by  the 
Commissioner  that  is  required  for  the 
completion  of  any  minor  incomplete  on¬ 
site  construction  items,  to  an  escrow  ac¬ 
count  when  the  general  contractor  com¬ 
pletes  the  c(Histruction  sis  determined  by 
the  Commissioner  and  meets  the  require¬ 
ments  set  forth  in  paragraphs  (a)  (2)  (i) , 
(il)  and  (iii);  and  (a)(2)  (i),  (ii),  (iii) 
and  (iv)  of  this  section  for  a  general  con¬ 
tractor  who  has  executed  a  liunp  sum 


form  of  contract  or  cost-plus  form  of 
contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort¬ 
gage  proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section:  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclu¬ 
sion  in  the  building  loan  agreement  of 
the  provisions  contained  in  paragraphs 
(b)  (1)  through  (5)  of  this  section,  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  under  the  build¬ 
ing  loan  agreement,  other  than  the  ad¬ 
vance  of  the  10  percent  holdback  in  ac¬ 
cordance  with  paragraph  (b)  (4)  of  this 
section,  and,  except  as  altered  by  the 
provisions  of  this  paragraph,  the  rights 
and  obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan 
agreement  .shall  not  be  affected. 

(c)  An  EJscrow  Agreement  shaU  be 
establi.shed  for  the  oumoses  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agree¬ 
ment  shall  be  either  the  mortgagee  or  a 
nartv  designated  bv  the  mortgagee.  The 
agreement  shall  contain  provisions  for 
the  relea.se  of  the  escrow  fund  which 
shall  include  the  requirement  that  tho 
general  contractor  submit  its  certificate 
of  actual  cost  for  approval  bv  the  Com¬ 
missioner  and  that  the  certificate  be 
approved  by  the  Commissioner  before 
the  Contractor  shall  be  entitled  to  the 
fund.  If  the  mortgagor  and  general  con¬ 
tractor  have  entered  into  a  lump  sum 
contract,  the  requirement  for  the  certif¬ 
icate  of  actual  cost  shall  not  be  appli¬ 
cable.  The  Elscrow  Agreement  shall  pro¬ 
vide  that  the  depository  will: 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  interest 
bearing  accoimt,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interests  shall  be  paid  to  the  general 
contractor  when  the  escrowed  funds  are 
released  to  the  general  contractor; 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amoimt  of  costs 
approved  by  the  Commissioner  on  the 
“Contractor’s  Certificate  of  Actual  Cost’’, 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con¬ 
tract,  an  amount,  which  when  added  to 
payments  already  received,  does  not  ex¬ 
ceed  the  amoimt  of  the  lump  sum  con¬ 
tract.  In  the  event  the  contractor  has  not 
completed  construction  of  the  project 
within  the  time  provided  in  the  con¬ 
struction  contract,  there  shall  be  de¬ 
ducted  from  the  escrow  fund  an  amount 
which  the  Ccxnmissioner  determines 
equals  the  liquidated  damages  as  pro¬ 
vided  in  the  construction  contract. 

(4)  Disburse  any  remaining  amoimt 
in  the  escrow  fund  in  accordance  with 
the  terms  of  the  escrow  agreements;  and 

(d)  The  mortgagee’s  request  for  ap¬ 
proved  by  the  Commissioner  of  an  ad¬ 
vance  for  construction  items  shall  con¬ 


tain  a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap¬ 
proval  for  mortgage  insurance  of  the 
10  percent  holdback  retained  by  the 
mortgagee  when  the  retained  funds  are 
placed  in  an  escrow  account  in  accord¬ 
ance  with  this  section.  The  mortgage  in¬ 
surance  on  the  funds  retained  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
account. 

(e)  For  the  purposes  of  this  section, 
“substantial  completion”  shall  mean 
that  the  Commissioner  has  issued  a  final 
inspection  report  and  that  the  Commis¬ 
sioner  has  determined  that  the  contrac¬ 
tor  has  completed  the  project  in  accord¬ 
ance  with  the  terms  of  the  construction 
contract. 

(Sec.  7(d),  Department  of  Housing  and  Ur¬ 
ban  Development  Act;  42  U.S.C.  3535(d)). 

Effective  date:  This  amendment  takes 
effect  on  March  4, 1977. 

Issued  at  Washington,  D.C.  December 
28,  1976. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing  —  Federal  Housing 
Commissioner. 

|FR  Doc.77-213  Filed  l-8-77;S;45  am] 


Title  26— internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SER«‘ 
ICE.  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 
IT.D.  7454] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

Integrated  Auxiliary  of  a  Church 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Wednesday,  February  11,  1976  (41  FTl 
6073)  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec¬ 
tion  6033  of  the  Internal  Revenue  Code 
of  1954  were  proposed  in  order  to  provide 
a  definition  of  the  term  “integrated  aux¬ 
iliary  of  a  church”.  After  consideration 
of  all  such  relevant  matter  as  was  pre¬ 
sented  by  interested  persons  regsutling 
the  rules  proposed,  certain  changes  were 
made,  and  the  proposed  amendments  of 
the  regulations  subject  to  the  changes  in¬ 
dicated  below,  are  adopted  by  this  docu¬ 
ment. 

The  proposed  regulations  required  that 
in  order  to  be  qualified  as  an  integrated 
auxiliary,  an  organization’s  primary  pur¬ 
pose  must  be  to  carry  out  the  tenets, 
functions  and  principles  of  faith  of  the 
organization  and  the  organization’s  ac¬ 
tivities  must  directly  promote  religious 
activity  among  the  members  of  the 
church.  ’The  requirements  of  the  pro¬ 
posed  regulations  will  not  be  applied.  In¬ 
stead,  under  the  new  rules,  an  organiza¬ 
tion  affiliated  with  a  church  will  be  con¬ 
sidered  an  integrated  auxiliary  if  the 
principal  activity  of  the  organization  is 
exclusively  religious;  that  is,  if  it  applied 
for  exemption  on  its  own,  it  would  qualify 
for  exemption  as  a  religious  organization. 
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The  final  regulations  also  excuse  edu¬ 
cational  organizations  below  college  level 
that  are  associated  with  a  church  from 
the  filing  requirements  under  sectifm 
6033  under  the  discretionary  power 
granted  in  that  section  to  the  Secretary. 
However,  educational  organizations 
which  lose  their  exempt  status  are  not 
excused  by  these  regulations,  and  are 
required  to  file  tax  returns  as  taxable 
entities. 

On  AprU  27,  1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
17546>  which  exempted  subordinate  or¬ 
ganizations  of  a  church  (other  than  a 
private  foundation)  covered  by  a  group 
exemption  letter  issued  to  a  church  cen¬ 
tral  or  parent  organization  from  filing 
a  Form  990  for  taxable  year  1975.  Now 
that  the  regulations  defining  integrated 
auxiliaries  are  finalized,  such  subordi¬ 
nate  organizations  will  be  required  to 
file  Form  990  for  taxable  years  begin¬ 
ning  after  December  31,  1975,  unless 
they  are  a  church,  a  convention  or  asso¬ 
ciation  of  churches,  or  an  integrated 
auxiliary  of  a  church,  or  otherwise  ex¬ 
cepted  frMn  such  requirement. 

Adoption  of  Amendments  To  the 
Regulations 

After  consideration  of  all  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  Income  Tax  Regula¬ 
tions  (26  CFR  Part  1)  is  hereby  adopted 
as  set  forth  below. 

Paragraph  (g)  of  §  1.6033-2  is  amended 
by  revising  paragraph  (g)(l)(i),  delet¬ 
ing  the  word  “or”  in  paragraph  (g)(1) 
(V) ,  deleting  the  period  and  adding  in  its 
place  a  semi-colon  and  then  the  word 
“or"  at  the  end  of  paragraph  (g)  (1)  (vi) , 
adding  paragraph  (g)(1)  (vii),  redesig¬ 
nating  paragraph  (g)  (5)  as  paragraph 
(g)(6),  and  adding  new  paragraph 
(g)(5>.  Ttie  added  and  revised  para¬ 
graphs  to  read  as  follows: 

§  1.603.3—2  Roltim«  by  exemnt  orgaiii- 
7.ation<« :  taxable  years  bef'inning 
after  Dcn-ember  31,  1969. 

*  •  •  •  • 

(g)  Organizations  not  required  to  file 
annual  returns.  (!)••* 

(i)  A  church,  an  Interchurch  organiza¬ 
tion  of  local  units  of  a  church,  a  conven¬ 
tion  or  association  of  churches,  or  an  in¬ 
tegrated  auxiliary  of  a  church; 

*  *  •  •  • 

(vii)  An  educational  organization  (be¬ 
low  college  level)  which  is  described  in 
section  170(b)  (1)  (A)  (ii),  which  has  a 
program  of  a  general  academic  nature, 
and  which  is  affiliated  (within  the  mean¬ 
ing  of  paragraph  (g)  (5)  (ill)  of  this  sec¬ 
tion)  with  a  church  or  operated  by  a 
religious  order. 

•  •  •  •  • 

(5)  (i)  For  purposes  of  this  title,  the 
term  “Integrated  auxiliary  of  a  church” 
means  an  organization — 

(a)  Which  is  exempt  from  taxation  as 
an  organization  described  in  section 
501(c) (3); 

(b)  Which  is  affiliated  (within  the 
meaning  of  paragraph  (g)  (5)  (ill)  of  this 
section)  with  a  church;  and 
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(c)  Whose  principal  activity  is  exclu¬ 
sively  religious. 

(il)  An  organization's  principal  ac¬ 
tivity  wUl  not  be  considered  to  be  exclu¬ 
sively  religious  if  that  activity  is  educa¬ 
tional,  literary,  charitable,  or  of  another 
nature  (other  than  religious)  that  would 
serve  as  a  basis  for  exemption  under 
section  501(c)(3). 

(iii)  For  purposes  of  paragraph  (g)  (5) 
of  this  section,  the  term  “affiliated” 
means  either  controlled  by  or  associated 
with  a  church  or  with  a  convention  or 
association  of  churches.  For  example,  an 
organization,  a  majority  of  whose  officers 
or  directors  are  appointed  by  a  church’s 
governing  board  or  by  officials  of  a 
church,  is  controlled  by  a  church  within 
the  meaning  of  this  paragraph.  An  or¬ 
ganization  is  associated  with  a  church 
or  with  a  convention  or  association  of 
churches  if  it  shares  common  religious 
bonds  and  convictions  with  that  church 
or  convention  or  association  of  churches. 

(iv)  Organizations  which  are  Inte¬ 
grated  auxiliaries  include  a  men’s  or 
women’s  organization,  a  religious  school 
(such  as  a  seminary) ,  a  mission  society, 
or  a  youth  group.  The  types  of  organiza¬ 
tions  which  are  not  integrated  auxiliaries 
may  be  illustrated  by  the  following 
examples: 

Example  (1).  Hospital  A  Is  a  nonprofit  cor¬ 
poration  exempt  from  Federal  Income  tax 
as  an  organization  described  in  section  501 
(c)(3).  Hospital  A  is  affiliated  (within  the 
meaning  of  paragraph  (g)  (6)  (Ul)  of 
S  1.6033-2)  with  a  church  which  is  also  ex¬ 
empt  as  an  organization  described  in  section 
501(c)(3).  The  hospital  provides  medical 
care  for  the  community  in  which  it  is  lo¬ 
cated,  and  the  provision  of  such  medical 
care  is  its  principal  activity.  Since  this  ac¬ 
tivity  could  serve  as  the  basis  for  Hospital 
A’s  exemption  under  section  501(c)(3)  if  it 
were  not  affiliated  with  a  church,  A  Is  not  an 
integrated  auxiliary  of  a  church  within  the 
meaning  of  paragraph  (g)  (5)  of  §  1.6033-2. 

Example  (2).  School  B,  an  elementary 
grade  school  exempt  from  Federal  Income  tax 
as  an  organization  described  in  section  501 
(c)  (3),  is  affiliated  (within  the  meaning  of 
paragraph  (g)  (5)  (ill)  of  f  1.6033-2)  with  a 
church  which  is  also  exempt  from  Federal 
income  tax  as  an  organization  described  in 
section  501(c)(3).  School  B  has  a  separate 
legal  Identity  from  that  of  the  church.  The 
school  property,  including  building  and 
grounds,  is  owned  by  the  church.  The 
school's  supervisory  and  managerial  person¬ 
nel  are  appointed  by  church  officials.  The 
school’s  budget  is  prepared  subject  to  ap¬ 
proval  by  a  church  official  responsible  for 
the  overall  supervision  of  the  school.  The 
school’s  program  corresponds  with  the  pub¬ 
lic  school  program  for  the  same  grades  and 
complies  with  State  law  requirements  for 
pubUc  education.  The  principal  activity  of 
school  B  is  education.  Since  this  activity 
could  serve  as  the  basis  for  School  B's  exemp¬ 
tion  under  section  501(c)(3)  if  it  were  not 
affiliated  with  a  church.  B  Is  not  an  inte¬ 
grated  auxiliary  of  a  church  within  the 
meaning  at  paragraph  (g)  (5)  of  i  1.6033-2. 
However,  since  School  B  is  excluded  from 
filing  under  f  1.0033-3(g) (1) (vii).  it  Is  not 
required  to  ffie  an  annual  information  re¬ 
turn. 

Example  (3).  Orphanage  C.  exempt  from 
Federal  income  tax  as  an  organization  de¬ 
scribed  in  section  601(c)(3),  is  a  nonpix^t 
corporation  organized  and  operated  as  an 
orphanage.  It  is  afilUated  (within  the  mean¬ 
ing  at  paragraph  (g)(5)(ili)  of  1  1.6033-2) 


with  a  church  which  is  also  ex^npt  as  an 
organization  described  in  section  501(c)(3). 
The  orphanage  is  dedicated  to  the  service  of 
the  entire  community  in  which  It  Is  located. 
The  principal  activity  of  the  orphanage  is  to 
provide  children  with  housing,  medical  care, 
guidance,  and  similar  services  and  facilities 
on  a  non-sectarian  basis.  Since  this  activity 
could  serve  as  the  basis  for  Orphanage  C's 
exemption  under  section  501  (c)  (3)  If  it  were 
not  affiliated  with  a  church.  Orphanage  C  is 
not  an  Integrated  auxiliary  of  a  church  with¬ 
in  the  meaning  of  paragraph  (g)  (6)  of 
§  1.6033-2. 

Example  (4) .  Organization  D,  exempt  from 
Federal  income  tax  as  an  organization  de¬ 
scribed  in  section  501(c)(3)  of  the  Code,  is 
a  trust  operating  an  old  age  home.  It  is 
affiliated  (within  the  meaning  of  paragraph 
(g)(5)  (ill)  of  $  1.6033-2)  with  a  church 
which  is  also  exempt  from  Income  tax  as  an 
organization  de.scribed  in  section  501(c)(3). 
The  home  provides  services  exclusively  to 
the  elderly  members  of  the  church’s  de¬ 
nomination.  The  principal  activity  of  the 
home  is  to  provide  the  residents  with  hous¬ 
ing,  limited  nursing  care,  and  similar  serv¬ 
ices  and  facilities.  Since  this  activity  could 
serve  as  the  basis  for  Organization  D’s  ex¬ 
emption  under  section  501(c)(3)  if  it  were 
not  affiliated  with  a  church,  D  is  not  an  inte¬ 
grated  auxiliary  of  a  chiirch  within  the 
meaning  of  paragraph  (g)  (6)  of  $  1.6033-2. 

Example  (5).  University  E  is  a  nonprofit 
corporation  exempt  from  Federal  Income  tax 
as  an  organization  described  in  section  501 
(c)(3)  of  the  Code.  It  is  affiliated  (within  the 
meaning  of  paragraph  (g)  (5)  (ill)  of  section 
1.6033-2)  with  a  church  which  is  also  exempt 
from  income  tax  as  an  organization  de¬ 
scribed  in  section  501(c)(3).  The  university 
provides  a  program  of  general  academic 
studies  on  the  undergraduate  level  and 
graduate  education  in  the  arts,  humanities, 
and  sciences.  Although  it  offers  courses  in  re¬ 
ligion,  it  does  not  provide  religious  training 
in  the  sense  that  a  seminary  offers  such  train¬ 
ing.  The  principal  activity  of  the  university 
is  to  provide  college  and  graduate  level  edu¬ 
cation  of  a  general  academic  nature.  Since 
this  activity  could  serve  as  the  basis  for  Uni¬ 
versity  E’s  exemption  under  section  501(c) 
(3)  if  it  were  not  affiliated  with  a  church,  E 
is  not  an  integrated  auxiliary  of  a  church 
within  the  meaning  of  paragraph  (g)  (5)  of 
this  section. 

In  addition,  because  E  is  a  college  level 
institution,  paragraph  (g)(1)  (vii)  of  this 
section  does  not  apply  and  E  is  required  to 
file  a  retiim  under  section  6033. 

Example  (6).  Orphanage  F  performs  func¬ 
tions  similar  to  those  of  Orphanage  C  de¬ 
scribed  in  example  (3).  However,  Orphanage 
F  does  not  have  a  legal  identity  separate  from 
that  of  the  church.  Thus  Orphanage  F  is  not 
Itself  exempt  from  tax  as  an  organization 
described  in  section  501(c)  (3),  and  is  not  an 
integrated  auxiliary  of  a  church.  The  excep¬ 
tion  from  filing  a  return  under  section  6033 
accorded  to  the  church  of  which  Orphanage 
F  is  a  part  also  applies  to  Orphanage  F  Itself. 
Accordingly,  Orphanage  F  is  not  required  to 
file  a  return  under  section  6033. 

•  *  •  •  • 
(This  Treasury  decision  is  issued  under  the 
authority  contained  in  section  7806  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805).) 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue, 

AM>roved:  December  27,  1976. 

William  M.  CtOLdstein, 

Deputy  Assistant  Secretary  of  the 
Treasury. 

(PR  Doc.76-38487  Piled  12-29-76;4:54  pml 
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Title  29— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  15— ADMINISTRATIVE  CLAIMS  UN¬ 
DER  THE  FEDERAL  TORT  CLAIMS  ACT 

AND  RELATED  STATUTES 

Procedures  for  Hling,  Processing  and 
Adjudication 

The  Federal  Tort  Claims  Act  generally 
makes  the  Government  liable  for  prop¬ 
erty  damage  and  personal  injuries  caused 
by  the  negligent  or  wrongful  act  or  omis¬ 
sion  of  any  government  employee  while 
performing  ofBcial  duties.  Federal 
agency  heads,  including  the  Secretary  of 
Labor,  are  authorized  by  that  Act  to 
award,  ccHnpromise,  or  settle  claims  not 
in  excess  of  $25,000.  The  Secretary  of 
Labor  is  also  granted  discretionary  au¬ 
thority  under  section  416(b)  of  the  Com¬ 
prehensive  Employment  and  Training 
A(!t  of  1973  to  settle  claims  in  amounts 
up  to  $500  for  personal  injury  or  prop¬ 
erty  damage  which  arise  out  of  the  oper¬ 
ation  of  the  Job  Corps  but  are  not  cog¬ 
nizable  luider  the  Federal,  Tort  Claims 
Act.  In  addition,  the  Military  Personnel 
and  Civilian  Employees’  Claims  Act  au¬ 
thorizes  the  setUement  of  claims  made 
by  employees  for  damage  to  or  the  loss 
of  personal  property  incident  to  Govern¬ 
ment  service;  the  maximum  recovery 
allowable  on  any  claim  is  $15,000. 

The  Secretary  of  Labor  has  delegated 
the  authority  and  restransibility  for 
awarding,  compromising  or  settling  such 
claims  as  may  be  filed  with  the  Depart¬ 
ment  of  Labor  to  the  Solicitor  of  Labor. 
Included  within  the  delegation  is  the 
authority  for  issuing  regulations  and  es¬ 
tablishing  procedures  for  the  processing 
and  adjudication  of  claims.  Tlie  proce¬ 
dures  governing  the  filing,  processing 
and  adjudication  of  claims 'imder  the 
Federal  Tort  Claims  Act  and  designating 
the  Deputy  Solicitor  as  Claims  OflScer 
are  currently  set  forth  in  section  2.5  of 
Title  29,  Code  of  Federal  Regulations, 
as  supplemented  by  Chapter  5-600,  Sec¬ 
tion  2  of  the  Department  of  Labor  Man¬ 
ual  of  Administration. 

The  Department  of  Labor  is  reissuing 
as  a  new  Part  15  the  regulations  which 
establish  procedures  for  the  filing,  proc¬ 
essing  and  adjudication  of  claims  filed 
imder  the  aforementioned  statutes  to  re¬ 
flect  decentralization  within  the  OfSce 
the  Solicitor  for  handling  various 
claims  against  the  Department  under  the 
Federal  Tort  Claims  Act  and  related 
statutes.  This  function  was  previously 
handled  entirely  by  the  Deputy  Solicitor 
of  Labor.  The  Regional  Solicitors  and 
Associate  Regional  Solicitors  listed  in 
section  15.4  (b)  of  this  part  are  being  au¬ 
thorized  to  award,  ctanpromise  or  settle 
claims  filed  with  the  Department  except 
that  claims  which  exceed  $2,500  or  which 
mvolve  a  new  precedent  or  novel  point 
of  law  or  question  of  policy  are  expressly 
reserved  to  the  Deputy  Solicitor.  Claims 
filed  imder  section  416(b)  of  the  Com¬ 
prehensive  Employment  and  Training 
Act  of  1973  will  be  processed  exclusively 
by  the  appropriate  Regional  S<dlcItor  or 
Associate  Regional  Solicitor,  The  regula¬ 


tions  set  forth  in  section  2.5  of  this  title 
are  superseded  and  are  therefore  re¬ 
voked. 

Because  this  new  Part  15  is  merely  a 
recodiflcation  of  existing  procedures  and 
consists  of  rules  of  agency  organization, 
procedure  and  practice  the  rulonaklng 
procedure  prescribed  In  5  U.S.C.  553  is 
not  requir^.  Further,  since  the  provi¬ 
sions  of  this  part  will  directly  benefit 
persons  making  claims  against  the  De¬ 
partment  of  Labor,  I  find  that  good  cause 
exists  for  making  these  provisions  effec¬ 
tive  immediately  as  to  all  claims  here¬ 
after  filed. 

Accordingly  Parts  2  and  15  of  Title  29 
are  revised  as  follows;  1,  Section  2.5  of 
Part  2,  Title  29  is  rescinded.  2.  The  new 
Part  15  reads  as  follows: 

Subpart  A — Claims  Against  Government  Under 
Federal  Tort  Claims  Act 

Sec. 

15.1  Scope  and  purpose. 

15.2  Definitions. 

15.3  PUing  of  claims. 

15.4  Where  to  file. 

15.5  Evidence  or  information  required. 

15.6  Action  on  claims. 

15.7  Payments  of  awards. 

15.8  Referral  to  Department  of  Justice. 

15.9  Final  denial  of  claim. 

15.10  Action  on  approved  claims. 

Subpart  B — Claims  Under  the  Military  Personnel 
and  Civilian  Employees'  Claims  Act  of  1964 

15.11  Scope  and  purpose.  ^ 

15.12  Filing  of  claims. 

15.13  Allowable  claims. 

15.14  Restrictions  on  certain  claims. 

15.15  Unallowable  claims. 

15.16  Claims  involving  carriers  or  insurers. 

15.17  Claims  procedures. 

15.18  Computation  of  award  and  finality  of 

settlement. 

15.19  Attorney’s  fees. 

Subpart  C — Claims  Arising  Out  of  Operation  of 
Job  Corps  Centers 

15.20  Scope  and  purpose. 

15.21  Allowable  claims. 

15.22  Claims  procedures. 

Authority:  28  UJ5.C.  2672;  28  CFR  14.11; 
31  UJS.C.  241;  29  n.S.C.  926(b),  and  Secre¬ 
tary’s  Order  24-76. 

Subpart  A — Claims  Against  Government 
Under  Federal  Tort  Claims  Act 

§  15.1  Scope  and  Purpose. 

(a)  The  purpose  of  this  Subpart  is  to 
set  forth  regu^tions  relating  to  claims 
asserted  under  the  Federal  Tort  Claims 
Act,  as  amended,  accruing  on  or  after 
January  18,  1967,  and  filed  after  the 
effective  date  of  these  regulations,  for 
money  damages  against  the  United 
States  for  injury  to  or  loss  of  property  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  an  ofBcer  or  employee  of  the  Depart¬ 
ment  of  Labor  while  acting  within  the 
scope  of  his  office  or  employment.  It  re¬ 
flects  delegations  of  authority  which 
have  been  published  in  the  Fcdekal 
Regis’ter  and  replaces  Section  2.5  of  Part 
2  of  this  Title,  “General  Regulations,” 
relating  to  “Claims  under  the  Federal 
Tort  Claims  Act  for  loss  or  damage  to 
property  or  for  personal  injury  or  death,” 
which  is  hereby  revoked. 

(b)  This  subpart  is  issued  subject  to 
and  consistent  with  applicable  regula¬ 


tions  on  administrative  claims  under  the 
Federal  Tort  Claims  Act  issued  by  the 
Att(»mey  General  (31  FR  16616;  28  CFR 
Part  14). 

§  15.2  Definitions. 

(a)  “Department”  means  the  Depart¬ 
ment  of  Labor,  which  consists  of  the 
Office  of  the  Secretary  and  the  several 
organizational  units. 

(b)  “Organizational  unit”  means  the 
Jurisdictional  area  of  each  Assistant 
Secretary,  each  office  head  reporting  di¬ 
rectly  to  the  Secretary,  and  each  Re¬ 
gional  Administrator. 

(c)  “Act”  means  the  Federal  Tort 
Claims  Act,  as  amended  (28  U.S.C.  1346 
(b) ,  28  U.S.C.  2671  et  seq.) . 

§  15.3  Filing  of  claim!*. 

(a)  A  claim  for  injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  proper^,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b)  A  claim  for  personal  injury  may¬ 
be  presented  by  tlie  injured  person,  his 
duly  authorized  agent,  or  his  legal  repre¬ 
sentative. 

(c)  A  claim  for  death  may  be  pre¬ 
sented  by  the  executor  or  administrator 
of  the  decedent’s  estate,  or  by  any  other 
person  legally  entitled  to  assert  such  a 
claim  in  accordance  with  applicable 
State  law. 

(d)  A  claim  for  loss  wholly  compo:!- 
sated  by  an  insurer  and  the  rights  oT  a 
subrogee  may  be  presented  by  tlie  in¬ 
surer.  A  claim  for  loss  partially  com¬ 
pensated  by  an  insurer  with  the  rights 
of  a  subrogee  may  be  presented  by  the 
insurer  or  the  insured  individually,  as 
their  respective  interests  appear,  or 
jointly.  Whenever  an  insurer  presents  a 
claim  asserting  the  rights  of  a  subrogee, 
he  shall  present  with  his  claim  appro¬ 
priate  evidence  that  he  has  the  rights  of 
a  subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  representative,  show  the 
title  or  legal  capacity  of  the  person  sign¬ 
ing,  and  be  accennpanied  by  evidence  of 
his  authority  to  present  a  claim  on  behalf 
of  the  claimant  as  agent,  executor,  ad¬ 
ministrator,  parent,  guardian,  or  legal 
representative. 

§  15.4  Where  to  file. 

(a)  For  the  purposes  of  this  Subpart, 
a  claim  shall  be  deemed  to  have  been 
presented  when  the  Department  receives, 
at  a  place  designated  in  paragraph  (b) 
of  this  section,  a  properly  executed 
“(Tlaim  for  Damages  or  Inquiry”,  on 
Standard  FV>m^  95,  or  other  written  noti¬ 
fication  of  an  incident  accompanied  by  a 
claim  for  money  damages  in  a  sum  cer¬ 
tain  for  injury  to  or  loss  of  piuperty  or 
perscmal  injury  or  death  by  reason  of 
the  incident. 

(b)  A  claimant  shall  mall  or  deliver  his 
claim  for  money  damages  for  injury  to 
or  loss  of  property  or  personal  Injury  or 
death  caused  by  the  negligent  or  wrong¬ 
ful  act  or  omission  of  any  emidoyee  of 
the  D^jartment  while  acting  within  the 
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scope  of  his  office  or  anplosmimt  here- 
iinder  to  the  office  of  employment  of  the 
departmental  employee  or  employees 
whose  negligent  or  wrongful  act  or  omis¬ 
sion  Is  alleged  to  have  caused  the  alleged 
loss  or  Injury.  Where  such  office  of  em- 
plojmient  Is  the  Department’s  national 
office  In  Washington,  D.C.,  or  Is  not  rea¬ 
sonably  known  and  not  reasonably  as¬ 
certainable,  claimant  shall  file  his  claim 
with  the 

Office  of  the  Solicitor  of  Labor,  U.S.  Depart¬ 
ment  of  LabOT,  200  Constitution  Avenue, 
N.W.,  Suite  N2716,  Washington,  D.C.  20210. 

In  all  other  cases,  the  claimant  shall 
address  his  claim  to  the  regional  or 
branch  office  of  the  Office  of  the  Solicitor 
having  jurisdiction  over  the  location  of 
the  office  of  employment.  The  addresses 
and  areas  of  jurisdiction  for  each  such 
regional  and  branch  office  are  as  follows; 

Regional  Solicitor.  U.S.  Department  of  Labor, 
John  P.  Kennedy  Federal  BuUdlng,  Gov¬ 
ernment  Center — Room  1803,  Boston,  MA 
02203. 

(For  claims  arising  in  Maine,  Massachu¬ 
setts,  New  Hampshire,  Vermont,  Rhode  Is¬ 
land,  and  Connecticut.) 

Regional  Solicitor,  U.S.  Department  of  Labor. 
1515  Broadway,  Room  3555,  New  York,  NT 
10036. 

(For  claims  arising  in  New  Jersey,  New 
York,  Puerto  Rico,  and  the  Virgin  Islands.) 
Regional  Solicitor,  U.S.  Department  of  Labor, 
14480  Gateway  BuUdlng,  3535  Market 
Street,  Philadelphia,  PA  19104. 

(For  claims  arising  in  Delaware,  District 
of  Columbia,  Maryland,  Pennsylvania,  Vir¬ 
ginia,  and  West  Virginia.) 

Regional  Solicitor,  U.S.  Department  of  Labor, 
1371  Peachtree  Street,  N.E.,  Boom  339,  At¬ 
lanta,  GA  30309. 

(For  claims  arising  in  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North  Caro¬ 
lina,  South  Carolina,  and  Tennessee.) 
Regional  Solicitor,  U.S.  Department  of  Labor, 
Federal  Office  Building,  230  South  Oeax- 
born  Street,  Eighth  Floor,  Chicago,  IL 
60604. 

(For  claims  arising  in  Illinois,  Indiana, 
Michigan,  Minnesota,  Ohio,  and  Wisconsin.) 
Regional  Solicitor,  U.S.  Department  of  Labor, 
555  Griflfin  Square  Building,  Suite  707, 
Grifito  Sc  Young  Streets.  Dallas,  TX  75202. 
(For  claims  arising  in  Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas.) 

Regional  Solicitor,  U.S.  Department  of  Labcsr, 
2106  Federal  Office  BuUdlng,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

(For  claims  arising  in  Iowa,  Kansas,  Mis¬ 
souri,  and  Nebraska.) 

Associate  Regional  Solicitor,  UB.  Department 
of  Labor,  Federal  Office  BuUdlng,  Room 
16444,  1961  Stout  Street,  Denver.  CO  80202. 
(For  claims  arising  in  Colorado,  Montana. 
North  Dakota,  South  Dakota,  Utah,  and 
Wyoming.) 

Regional  Solicitor,  U.S.  Department  of  Labor, 
P.O.  Box  36017  Federal  Building,  460 
Golden  Gate  Avenue,  San  Francisco,  CA 
94102. 

(For  claims  arising  in  Arizona,  California, 
Guam,  Hawaii,  and  Nevada.) 

Associate  Regional  SoUcltor,  U.S.  Department 
of  Labor,  7009  Federal  Office  BuUding,  900 
First  Avenue,  Seattle,  WA  98101. 

(Fot  claims  arising  in  Alaska,  Idaho,  Ore¬ 
gon,  Washington.) 

§  15.5  Evidence  or  Information  Re¬ 
quired. 

(a)  Personal  Injury.  In  support  of  a 
claim  for  personal  injury.  Including  pain 


RULES  AND  REGULATIONS 

and  suffering,  the  claimant  is  required 
to  submit  the  following  evidence  or  in- 
formatlcm: 

,  (1)  A  written  report  by  the  attending 
physician  or  dentist  setting  forth  the  na¬ 
ture  and  extent  of  the  injury,  nature  and 
extent  of  treatment,  any  degree  of  tem¬ 
porary  or  permanent  impairment,  the 
prognosis  period  of  hospitalization,  if 
any,  and  any  diminished  earning  capac¬ 
ity.  In  addition,  the  claimant  may  be  re¬ 
quired  to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed  or 
designated  by  the  Department  or  another 
federal  agency.  A  copy  of  the  report  of 
the  examining  physician  shall  be  made 
available  to  the  claimant  upon  the  claim¬ 
ant’s  written  request:  Provided,  ’That  he 
has,  upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made,  or  agrees 
to  make  available  to  the  Department  any 
other  physician’s  report  previously  or 
thereafter  made  of  the  physical  or  men¬ 
tal  condition  which  is  the  subject  matter 
of  the  claim. 

(2)  Itemized  bills  for  medical,  dental 
and  hospital  expenses  incurred,  or  item¬ 
ized  receipts  of  pasnnent  for  such  ex¬ 
penses. 

(3)  If  the  prognosis  reveals  the  neces¬ 
sity  for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

(4)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages  or 
salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in¬ 
come  and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  lost.  For  example,  in¬ 
come  tax  returns  for  several  years  prior 
to  the  injury  in  question  and  the  year  in 
which  the  injury  occiured  may  be  used 
to  indicate  or  measure  lost  income;  a 
statement  of  how  much  it  did  or  would 
cost  the  claimant  to  hire  someone  else  to 
do  the  same  work  he  was  doing  at  the 
time  of  injury  might  also  be  used  in 
measuring  lost  income. 

(6)  Any  other  evidence  or  informa¬ 
tion  which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  personal  injury  or  the  damages 
claimed. 

(b)  Death.  In  support  of  a  claim  based 
cm  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  in¬ 
formation: 

(1)  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
^he  decedent. 

(2)  Decedent’s  employment  or  occupa¬ 
tion  at  the  time  of  death.  Including  his 
monthly  or  yeariy  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em¬ 
ployment  or  occupation. 

(3)  Full  name,  address,  birth  date, 
kinship  and  marital  status  of  the  deced¬ 
ent’s  survivors,  including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the 
time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 


upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedoxt’s  general  physical  and 
mental  condition  b^ore  death. 

(6)  Itemized  bUls  for  medical  and 
burial  expenses  Incurred  by  reason  of  the 
incident  causing  death,  or  itemized  re¬ 
ceipts  of  payment  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician’s 
detailed  statement  specifying  ^e  injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 
decedent’s  physical  condition  in  the  in¬ 
terval  between  Injury  and  death. 

(8)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  damages  claimed. 

(c)  Property  Damages.  In  support  of  a 
claim  for  injmr  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be  re¬ 
quired  to  submit  the  following  evidence 
or  information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur¬ 
chase.  pmehase  price,  and  salvage  >^ue 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

§  15.6  Action  on  claims. 

(a)  Claims  Investigation.  When  a 
claim  has  been  filed  with  the  Depart¬ 
ment,  the  head  of  the  organizational  unit 
involved,  or  his  designee,  shall  designate 
an  employee  in  that  imit  who  shall  act 
as  the  Claims  Investigatory  Officer  for 
the  claim  and  who  shall: 

(1)  Investigate  as  completely  as  is 
practicable  the  nature  and  circumstances 
of  the  occurrence  causing  the  loss  or 
damage  to  the  claimant’s  property. 

(2)  Ascertain  the  extent  of  loss  or 
damage  to  the  claimant’s  property. 

(3)  Assemble  the  necessary  forms  with 
required  data  contained  therein. 

(4)  Prepare  a  brief  statement  setting 
forth  the  facts  relative  jo  the  claim,  a 
finding  whether  the  claim  satisfies  the 
requirements  of  this  Subpart,  and  a  rec¬ 
ommendation  as  to  the  amount  to  be 
paid  in  settlement  of  the  claim. 

(5)  Submit  such  forms,  statements, 
and  all  necessary  supporting  papers  to 
the  head  of  the  organizational  imit  hav¬ 
ing  jurisdiction  over  the  employee  in¬ 
volved,  who  shall  then  transmit  the  en¬ 
tire  file  to  the  appropriate  Office  of  the 
Solicitor  of  Labor,  as  set  forth  in  §  15.4 
(b)  above. 

(b)  Authority  to  Consider,  Ascertain, 
Adjust,  Determine,  Compromise  and 
Settle  Claims.  ’The  Deputy  Solicitor 
shall  have  the  power  to  consider,  ascer¬ 
tain,  adjust,  determine,  compromise  and 
settle  claims  piu*suant  to  the  Federal 
Tort  Claims  Act  which  exceed  $2,500  in 
amount  or  which  involve  a  new  precedent 
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or  a  new  point  of  law,  or  a  questi(«  of 
policy.  RegicHial  Solicitors  and  the  As¬ 
sociate  Regional  Sc^citors  listed  in  i  15.4 
(b)  above  are  authorized  to  consider,  as¬ 
certain,  adjust,  determine,  compromise 
and  settle,  claims  arising  in  their  respec¬ 
tive  jurisdictions  pursuant  to  the  Fed¬ 
eral  Tort  Claims  Act  which  do  not  ex¬ 
ceed  $2,500  in  amount  and  which  do  not 
involve  a  new  prec^ent  or  new  point  of 
law  or  a  question  of  policy. 

§  15.7  Payment  of  Aivards. 

Any  award,  comprmnise  or  settlement 
in  the  amount  of  $2,500  or  less  made  pur¬ 
suant  to  this  section  shall  be  paid  by  the 
Secretary  of  Labor  out  of  appropriations 
available  to  the  Department  of  Labor. 
Payment  of  an  award,  compromise  or 
settlement  in  an  amount  in  excess  of 
$2,500  made  pursuant  to  this  section 
shall  be  made  in  accordance  with  28  CFR 
14.10. 

§  15.8  Referral  to  Department  of  Ju8- 
tiee. 

An  award,  compromise  or  settlement 
of  a  claim  imder  §  2672,  Title  28,  United 
States  Code,  and  this  Subpart,  in  excess 
of  $25,000  may  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
General  or  his  designee.  For  the  purpose 
of  this  Subpart,  a  principal  claim  and 
any  derivative  or  subrogated  claim  shall 
be  treated  as  a  single  claim. 

§  1 5.9  Final  Denial  of  Claim. 

Final  denial  of  an  administrative  claim 
under  this  Subpart  shall  be  in  writing, 
and  notification  of  denial  shall  be  sent  to 
the  claimant,  his  attorney  or  legal  rep¬ 
resentative  by  certified  or  registered  mail. 
The  notification  of  final  denial  shall  in¬ 
clude  a  statement  of  the  reasons  for  the 
denial  and  shall  include  a  statement  that, 
if  the  claimant  is  dissatisfied  with  the 
Department’s  action,  he  may  file  suit  in 
an  appropriate  U.S.  District  Court  not 
later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

§  15.10  Action  on  Approved  Claim. 

(a)  Pasmient  of  a  claim  approved  under 
this  Subpart  is  contingent  upon  claim¬ 
ant’s  execution  of  (1)  a  claim  for  “Dam¬ 
age  or  Injury’’,  Standard  Form  95;  (2)  a 
claims  settlenent  agreement;  and  (3)  a 
“Voucher  for  Payment’’,  Standard  Form 
1145,  as  appropriate.  When  a  claimant  is 
represent^  by  an  attorney,  the  voucher 
for  payment  shall  designate  both  the 
claimant  and  his  attorney  as  payees,  and 
the  check  shall  be  delivered  to  tiie  at¬ 
torney  whose  address  shall  appear  on  the 
voucher. 

(b)  Acceptance  by  the  claimant,  his 
agent  or  legal  representative  of  an  award, 
compromise,  or  settlement  made  under 
$  2672  or  2677  of  Title  28,  United  States 
Code,  is  final  and  conclusive  on  the 
claimant,  his  agent  or  legal  representa¬ 
tive.  and  any  other  person  on  whose  be¬ 
half  or  for  whose  benefit  the  claim  has 
been  rrcccr.t:.'  and  coiuititutes  a  com¬ 
plete  release  of  &ny  claim  i^ainst  the 
United  States  and  against  any  officer  or 


employee  the  Government  whose  act 
or  omission  gave  rise  to  the  «^ia*m  by 
reason  of  the  same  subject  matter. 

Subpart  B— Claims  Under  the  Military  Per* 

sonnet  and  Civilian  Employees'  Claims 

Act  of  1964 

§  15.11  Scope  and  Purpose. 

(a)  This  Subpart  applies  to  all  claims 
filed  by  or  on  behalf  of  employees  of  the 
Department  of  Labor  (DOL)  for  loss  of 
or  damage  to  personal  property  after  the 
effective  date  of  these  relations,  inci¬ 
dent  to  their  service  with  DOL  imder  the 
Military  Personnel  and  Civilian  Eknploy- 
ees’  Claims  Act  of  1964,  (hereinafter  re¬ 
ferred  to  as  the  Act.)  A  claim  must  be 
substantiated  and  the  possession  of  the 
property  determined  to  be  reasonable, 
useful  or  proper.  The  maximum  amount 
that  can  be  paid  for  any  claim  under  the 
Act  is  $15,000  and  property  may  be  re¬ 
placed  in  kind  at  the  option  of  the  Gov¬ 
ernment. 

(b)  DOL  is  not  an  insurer  and  does 
not  underwrite  all  personal  property 
losses  that  an  employee  may  sustain. 
Employees  are  encouraged  to  carry  pri¬ 
vate  insurance  to  the  maximum  extent 
practicable  to  avoid  large  losses  which 
may  not  be  recoverable  from  DOL.  The 
procedures  set  forth  in  this  section  are 
designed  to  enihle  the  claimant  to  ob¬ 
tain  the  proper  amount  of  compensation 
for  the  loss  or  damage.  Failure  of  the 
claimant  to  comply  with  these  proce¬ 
dures  may  reduce  or  preclude  payment  of 
the  claim  under  this  Subpart. 

§15.12  Filing  of  Oaini«i. 

(a)  Who  May  File.  «1»  A  claim  may 
be  made  pursuant  to  this  Subpart  by  an 
employee  or  in  the  employee’s  name  by 
the  employee’s  spouse  or  authorized 
agent,  or  legal  representative.  If  the  em¬ 
ployee  is  deceased,  the  claim  may  be  filed 
in  the  following  order  of  preference,  by 
the  employee’s  spouse,  children,  parent, 
brother  or  sister  or  the  authorized  agent 
or  legal  representative  of  such  other  per¬ 
son  or  pers(»is. 

(2)  A  claim  may  not  be  made  here¬ 
under  by  or  for  the  benefit  of  a  subrogee, 
assignee,  conditional  vendor  or  other 
third  party. 

(b)  Where  to  File.  A  claim  hereunder 
miist  be  presented  in  writing.  If  the 
claimant’s  place  of  employment  is  at  the 
National  Office  of  an  organizational  \mit 
of  the  Department,  the  claim  should  be 
filed  with  the  Office  of  the  Solicitor  of 
Labor,  U.S.  Department  of  Labor,  Suite 
N2716,  200  Constitution  Avenue,  N.W,. 
Washington.  D.C.  20210.  In  all  other 
cases  the  claimant  shall  address  the 
claim  to  the  regional  or  branch  office  of 
the  Solicitor  of  Labor  servicing  the  or¬ 
ganizational  unit.  ’The  address  of  such 
offices  are  set  f(M*th  in  S  15.4(b)  above. 

(c)  Evidence  Required.  Any  claim  filed 
hereunder  must  be  accompanied  by  the 
following:  (1)  A  written  statement, 
signed  by  the  claimant  or  his  authorized 
agent,  setting  forth  the  circiunstanoes 
imder  which  the  damage  or  loss  occurred. 
This  statement  shall  also  include: 


(1)  A  description  of  the  type,  design, 
model  number  or  other  identification  of 
the  property. 

(ii)  The  date  of  purchase  or  acquisi¬ 
tion,  from  wh(Hn  purchased  or  acquired, 
and  the  original  cost  of  the  prc^rty. 

(lil)  ’The  location  of  the  property  when 
the  loss  or  damage  occurr^. 

(iv)  The  purpose  of  and  authority  for 
travel,  if  the  loss  or  damage  occurred 
incident  to  transportation  or  to  the  use 
of  a  motor  vehicle. 

(v)  Any  and  all  available  information 
as  to  the  party  responsible  for  the  loss 
or  damage,  if  such  party  is  someone 
other  than  the  claimant  and  all  informa¬ 
tion  as  to  insurance  contracts  whether 
held  by  the  claimant  or  by  the  party 
responsible. 

(2)  Copies  of  all  available  and  appro¬ 
priate  documents  such  as  bills  of  sale, 
estimates  of  repairs,  travel  orders  and 
other  as  the  need  is  demonstrated.  In  the 
case  of  an  automobile,  the  claimant  must 
file  two  estimates  of  repair  or  a  certified 
paid  bill  showing  the  damage  incurred, 
the  cost  of  all  parts,  labor  and  other 
items  necessary  to  the  repair  of  the  vehi¬ 
cle,  or  a  statement  from  an  authorized 
dealer  or  repair  garage  showing  that  tlie 
cost  of  such  repairs  exceeds  tlie  value  of 
the  vehicle. 

«3)  A  copy  of  the  power  of  attorney 
or  other  authorization  if  the  claim  is 
filed  by  someone  other  than  the  em¬ 
ployee. 

(d)  Time  Limitations.  A  claim  under 
this  part  may  be  allowed  only  if:  d) 
Except  as  provided  in  paragraph  (d)  <2> 
of  this  section,  it  is  filed  in  writing  with¬ 
in  2  years  after  accrual.  For  the  purpose 
of  this  part,  a  claim  accrues  at  the  time 
of  the  accident  or  incident  causing  the 
loss  or  damage,  or  at  such  time  as  the- 
loss  or  damage  should  have  been  dis¬ 
covered  by  the  claimant  by  the  exercise 
of  due  diligence. 

(2)  It  cannot  be  filed  within  the  time 
limits  of  paragraph  (dXl)  of  this  sec¬ 
tion,  because  it  accrues  in  time  of  war 
or  in  time  of  armed  confiict  in  which 
any  armed  force  of  the  United  States  is 
engaged  or  if  such  a  war  or  armed  con¬ 
fiict  intervenes  within  2  years  after  it 
accrues,  and  if  good  cause  is  shown,  and 
if  it  is  filed  not  later  than  2  years  after 
the  cause  ceases  to  exist,  or  2  years  after 
the  war  or  armed  confiict  is  terminated, 
whichever  is  earlier. 

§  15.13  .Allowable  Claim'*. 

(a)  A  claim  may  be  allowed  only  if: 
(1)  ’The  damage  or  loss  was  not  caused 
whoUy  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant,  his  agent, 
the  members  of  his  family,  .or  his  pri¬ 
vate  employee  (the  standard  to  be  ap¬ 
plied  is  that  of  reasonable  care  under 
the  circumstances) ;  and 

(2)  ’The  possession  of  the  property  lost 
or  damaged  smd  the  quantity  possessed  is 
determined  to  have  been  reasonable,  use¬ 
ful  or  proper  under  the  circumstances; 
and 

(3)  The  claim  is  substantiated  by 
proper  and  convincing  evidence. 
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(b)  Claims  which  are  otherwise  allow¬ 
able  imder  this  part  shall  not  be  dis¬ 
allowed  solely  because  the  property  was 
not  in  the  possession  of  the  claimant  at 
the  time  of  the  damage  or  loss,  or  solely 
because  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  is  made.  For  example,  borrowed 
property  may  be  the  subject  of  a  claim. 

(c)  Subject  to  the  conditions  in  para¬ 
graph  (a)  of  this  section  and  the  other 
provisions  of  this  Subpart,  any  claim  for 
damage  to,  or  loss  of,  personal  property 
incident  to  service  with  DOL  may  be 
considered  and  allowed.  The  following  are 
examples  of  the  principal  ts^pes  of  claims 
which  may  be  allowed,  but  these  exam¬ 
ples  are  not  exclusive  and  other  types 
of  claims  may  be  allowed,  unless  herein¬ 
after  excluded: 

(1)  Property  or  damage  in  quarters  or 
other  authorized  places.  Claims  may  be 
allowable  for  damage  to,  or  loss  of,  prop¬ 
erty  arising  from  fire,  flood,  hurricane, 
other  natural  disaster,  theft,  or  other 
imusual  occurrence,  while  such  property 
Is  locfitcd  ctt;* 

(1)  Quarters  within  the  50  States  or 
the  District  of  Columbia  that  were  as¬ 
signed  to  the  claimant  or  otherwise  pro¬ 
vided  in  kind  by  the  United  States;  or 

(ii)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were  oc¬ 
cupied  by  the  claimant,  whether  or  not 
they  were  assigned  or  otherwise  provided 
in  kind  by  the  United  States,  except 
when  the  claimant  is  a  civilian  employee 
who  is  a  local  inhabitant;  or 

(iii)  Any  warehouse,  office,  working 
area  or  other  place  (except  quarters)  au¬ 
thorized  or  apparently  authorized  for  the 
reception  or  storage  of  property. 

(2)  Transportation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to.  or 
loss  of,  property  incident  to  transporta- 
ti(»i  or  storage  pursuant  to  order  or  in 
connection  with  travel  under  orders,  in¬ 
cluding  property  in  the  custody  of  a  car¬ 
rier,  an  agent  or  agency  of  the  Govern¬ 
ment,  or  the  claimant. 

(3)  Mobile  homes.  Claims  may  be  al¬ 
lowed  for  damage  to,  or  loss  of,  mobile 
homes  and  their  contents  under  the  pro¬ 
visions  of  paragraph  (c)  (2)  of  this 
section.  Clai^  for  structural  damage  to 
mobile  homes,  other  than  that  caused 
by  collision,  and  damage  to  contents  of 
mobile  homes  resulting  from  such  struc¬ 
tural  damage,  must  contain  conclusive 
evidence  that  the  damage  was  not  caused 
by  structural  deficiency  of  the  mobile 
home  and  that  it  was  not  overloaded. 
Claims  for  damage  to.  or  loss  of,  Ures 
mounted  on  mobile  homes  will  not  be 
allowed,  except  in  cases  of  collision,  theft 
or  vandalism. 

(4)  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damages  to, 
or  loss  of,  property  as  a  direct  conse¬ 
quence  of: 

(i)  Enemy  action  or  threat  thereof,  or 
combat,  guerilla,  brigandage,  or  other 
belligerent  activity,  or  unjust  confisca¬ 
tion  by  a  foreign  power  or  its  nationals. 

(ii)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
disaster. 


(iii)  Efforts  by  the  claimant  to  save 
hiunan  life  or  Government  property. 

(5)  Property  used  for  the  benefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss  of,  property  when  used 
for  the  benefit  of  the  Government  at  the 
request  of,  or  with  the  knowledge  and 
consent  of  superior  autiiority. 

(6)  Clothing  and  accessories.  Claims 
may  be  allowed  for  damage  to,  or  loss 
of  clothing  or  accessories  customarily 
worn  on  the  person,  such  as  eyeglasses, 
hearing  aids,  or  dentures. 

§  15.14  Restrictions  on  Certain  Qaims. 

Claims  of  the  type  described  in  this 
section  are  only  allowable  subject  to  the 
restrictions  noted : 

(a)  Money  Or  Currency.  Claims  may 
be  allowed  for  loss  of  money  or  currency 
only  when  lost  incid«it  to  fire,  flood, 
hurricane,  other  natural  disaster,  or  by 
theft  from  quarters  (as  limited  by  sec¬ 
tion  15.13(c)(1)  above).  In  instances  <rf 
theft  from  quarters,  it  must  be  conclu¬ 
sively  shown  that  the  quarters  were 
locked  at  the  time  of  the  theft.  Reim¬ 
bursement  for  loss  of  money  or  currency 
is  limited  to  an  amount  which  is  deter¬ 
mined  to  have  been  reasonable  for  the 
claimant  to  have  had  in  his  possession 
at  the  time  of  the  loss. 

(b)  Government  Property.  Claims 
may  only  be  allowed  for  property  owned 
by  the  United  States  for  which  the 
claimant  is  financially  responsible  to 
any  agency  of  the  Government  other 
than  DOL. 

(c)  Estimate  Fees.  Claims  may  in¬ 
clude  fees  paid  to  obtain  estimates  of  re¬ 
pairs  only  when  it  is  clear  that  an  esti¬ 
mate  could  not  have  beoi  obtained 
without  paying  a  fee.  In  tha4  case,  the 
fee  may  be  allowed  only  in  an  amoimt 
determined  to  be  reascMial^  in  relation 
to  the  value  of  the  pr(^rty  or  the  cost 
of  the  repairs. 

(d)  Automobiles  and  Other  Motor  Ve¬ 
hicles.  Claims  may  <Hily  be  allowed  for 
damage  to,  or  loss  of.  automobiles  and 
other  motor  vehicles  if: 

( 1 )  Such  motor  vehicles  were  required 
to  be  used  for  official  Government  busi¬ 
ness  (official  Government  business,  as 
used  here,  does  not  include  travel,  or 
parking  incident  thereto  between  quar¬ 
ters  and  office,  or  use  of  vehicles  for  the 
convenience  of  the  owner.  However,  it 
does  include  travel,  and  paiicing  Incident 
thereto,  between  quarters  and  assigned 
place  of  duty  specifically  authorized  by 
the  employee’s  supervisor  as  being  more 
advantageous  to  the  Government.) ;  or 

(2)  Shipment  of  such  motor  vehicles 
was  being  furnished  or  provided  by  the 
Government,  subject  to  the  provisions 
of  §  15.16,  below. 

§  15.15  Unallowable  Claims. 

Claims  are  not  allowable  for  the  fol¬ 
lowing: 

(a)  Unassigned  Quarters  in  United 
States.  Property  loss  or  damage  in  quar¬ 
ters  occupied  by  the  claimant  within  the 
50  States  or* the  District  of  Columbia 
that  were  not  assigned  to  him  or  other¬ 


wise  provided  in  kind  by  the  United 
States. 

(b)  Business  Property.  Pn^rty  used 
for  business  or  profit. 

(c)  Unserviceable  Property.  Womout 
or  imserviceable  prc^rty. 

(d)  Illegal  Possession.  Property  ac¬ 
quired,  possessed  or  transferred  in  viola¬ 
tion  of  the  law  or  in  violation  of  applica¬ 
ble  regulations  (m*  directives. 

(e)  Articles  of  Extraordinary  Value. 
Valuable  articles,  such  as  cameras, 
watches,  jew-elrj',  furs  or  other  articles 
of  extraordinary  value,  when  shipped 
with  household  goods  or  as  unaccom¬ 
panied  baggage  (shipment  includes 
storage).  This  prohibition  does  not 
apply  to  articles  in  the  perscmal  custody 
of  the  claimant  or  articles  properly 
checked:  Provided,  That  reasonable 
protection  or  security  measures  have 
been  taken  by  claimant. 

(f)  Minimum  Amount.  Loss  or  dam¬ 
age  amoimting  to  less  than  $10. 

§  15.16  Claini<«  Involving  Carriers  or  In¬ 
surers. 

In  the  event  the  property  which  is 
the  subject  of  the  claim  was  lost  or  dam¬ 
aged  while  in  the  possession  of  a  com¬ 
mercial  carrier  or  was  insured,  the  fol¬ 
lowing  procedures  will  apply : 

(a)  Whenever  property  is  damaged, 
lost  or  destroyed  while  being  shipped  pur¬ 
suant  to  authorized  travel  orders,  the 
owner  must  file  a  written  claim  for  re¬ 
imbursement  with  the  last  commercial 
carrier  known  or  believed  to  have  han¬ 
dled  the  goods,  or  the  carrier  known  to 
be  in  possession  of  the' property  when 
the  damage  or  loss  occurred,  according  to 
the  terms  of  its  bill  of  lading  or  contract, 
before  submitting  a  claim  against  the 
Government  under  this  Subpart. 

(b)  Whenever  property  is  damaged, 
lost,  or  destroyed  incident  to  the  claim¬ 
ant’s  service  and  is  insured  in  whole  or 
in  part,  the  claimant  must  make  demand 
in  writing  against  the  Insurer  for  re¬ 
imbursement  imder  the  terms  and  con¬ 
ditions  of  the  insurance  coverage,  prior 
to  the  filing  of  the  claim  against  the 
Government. 

(c)  Failure  to  make  a  demand  on  a 
carrier  or  insurer  or  to  make  all  reason¬ 
able  efforts  to  protect  and  prosecute 
rights  available  against  a  carrier  or  in¬ 
surer  and  to  collect  the  amount  recover¬ 
able  from  the  carrier  or  insurer  may  re¬ 
sult  in  reducing  the  amoimt  recoverable 
from  the  Government  by  the  maximum 
amount  which  would  have  been  recover¬ 
able  from  the  carrier  or  insurer  had  the 
claim  been  tim^y  or  diligently  prase- 
cuted.  However,  no  deduction  will  be 
made  where  the  circumstances  of  the 
claimant’s  service  preclude  reasonable 
filing  of  such  a  claim  or  diligent  prosecu¬ 
tion,  or  the  evidence  indicates  a  demand 
was  impracticable  or  would  have  been 
unavailing. 

(d)  Following  the  submission  of  the 
claim  against  the  carrier  or  insurer,  the 
claimant  may  immediately  submit  his 
claim  against  the  Government  in  accord¬ 
ance  with  the  provisions  of  this  Subpart, 
without  waiting  until  either  final  approv- 
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al  or  denial  of  his  claim  is  made  by  the 
carrier  or  insurer. 

(1)  Upon  submitting  his  claim,  he  will 
certify  ^  his  claim  that  he  has  or  has 
not  gained  any  recovery  from  a  carrier 
or  insurer,  and  enclose  all  correspond¬ 
ence  pertinent  thereto. 

(2)  If  final  action  has  not  been  taken 
by  the  carrier  or  insurer  on  his  claim,  he 
will  immediately  notify  them  to  address 
all  correspondence  in  regard  to  his  claim 
to  him  in  care  of  the  appropriate  Office 
of  the  Solicitor  of  Labor. 

(3>  The  claimant  shall  advise  the  ap¬ 
propriate  Office  of  the  Solicitor  of  any 
action  taken  by  the  carrier  or  insurer  on 
his  claim  and,  upon  request,  shall  furnish 
all  correspondence,  documents,  and  other 
evidence  pertinent  to  the  matter. 

(e)  The  claimant  shall  assign  to  the 
United  States,  to  the  extent  of  any  pay¬ 
ment  on  his  claim  accepted  by  him,  all 
lus  rights,  title  and  interest  in  any  claim 
he  may  have  against  any  carrier,  insurer, 
or  other  party  arising  out  of  the  incident 
on  which  the  claim  against  the  United 
States  is  based.  After  payment  of  his 
claim  by  the  United  States,  the  claimant 
will,  upon  receipt  of  any  payment  from 
a  carrier  or  insurer,  pay  the  proceeds  to 
the  United  States  to  the  extent  of  the 
payment  received  by  him  from  the  United 
States. 

(f )  Where  a  claimant  recovers  for  the 
loss  from  the  carrier  or  insurer  before 
his  claim  imder  this  Subpart  is  settled, 
the  amount  or  recovery  shall  be  applied 
to  his  claim  as  follows: 

(1)  When  the  amount  recovered  from 
a  carrier,  insurer,  or  other  third  party 
is  greater  than  or  equal  to  the  claimant’s 
total  loss  as  determined  under  this  part, 
no  compensation  is  allowable  under  this 
part. 

(2)  When  the  amount  recovered  is  less 
than  such  total  loss,  the  allowable 
amount  is  determined  by  deducting  the 
recovery  from  the  amount  of  such  total 
loss. 

(3)  For  the  purposes  of  this  paragraph 
(f)  of  this  section  the  claimant’s  total 
loss  is  to  be  determined  without  regard 
to  the  $15,000  maximiun  set  forth  above. 
However  if  the  resulting  amount,  after 
making  this  deduction  exceeds  $15,000, 
the  claimant  shall  be  allowed  only 
$15,000. 

§  15.17  Claims  Procedures. 

The  Deputy  Solicitor,  the  Regional  So¬ 
licitors  and  those  Associate  Regional  So¬ 
licitors  who  are  listed  in  §  15.4(b)  above, 
are  authorized  to  consider,  ascertain,  ad¬ 
just,  determine,  compromise  and  settle 
claims  filed  under  this  Act  in  accordance 
with  the  limitations  set  forth  in  §  15.6 

(b)  above.  Unless  otherwise  provided,  the 
general  procedural  rules  for  the  process¬ 
ing  and  settling  of  administrative  claims 
under  the  Federal  Tort  Claims  Act,  as 
set  forth  in  Subpart  A  above,  shall  be 
followed. 

§  15.18  Computation  of  Award  and  Fi¬ 
nality  of  Settlement. 

(a)  The  amoimt  allowable  for  damage 
to  or  loss  of  any  item  of  property  may 


not  exceed  the  cost  of  the  item  (either 
the  price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  If  not 
acquired  by  purchase  or  exchange) ;  and 
there  will  be  no  allowance  for  replace¬ 
ment  cost  or  for  appreciation  in  the  value 
of  the  property.  Subject  to  these  limita¬ 
tions,  ^e  amount  allowable  is  either: 

(1)  The  depreciated  value,  immedi¬ 
ately  prior  to  the  loss  or  damage  of  prop¬ 
erty  lost  or  damaged  beyond  economical 
repair,  less  any  salvage  value;  or 

(2)  The  reasonable  cost  of  repairs, 
when  property  is  econcanically  repair¬ 
able,  provided  that  the  cost  of  repairs 
does  not  exceed  the  amount  allowable 
under  paragraph  (a)(1)  of  this  section. 

(b)  Depreciation  in  value  is  determined 
by  considering  the  type  of  article  in¬ 
volved,  its  cost,  its  condition  when  dam¬ 
aged  or  lost,  and  the  time  elapsed  be¬ 
tween  the  date  of  acquisition  and  the 
date  of  damage  or  loss. 

(c)  Replacement  of  lost  or  damaged 
property  may  be  made  in  kind  wherever 
appropriate. 

(d)  Notwithstanding  any  other  provi¬ 
sions  of  law,  settlement  of  claims  under 
the  Act  are  final  and  conclusive  as  to 
personal  damage  claims  of  Government 
employees. 

§  15.19  Attorneys  Fees. 

No  more  than  10  per  centum  of  the 
amount  paid  in  settlement  of  each  in¬ 
dividual  claim  submitted  and  settled  un¬ 
der  this  Subpart  shall  be  paid  or  deliv¬ 
ered  to  or  received  by  any  agent  or 
attorney  on  account  of  services  rendered 
in  connection  with  that  claim. 

Subpart  C — Claims  Arising  Out  of 
Operation  of  Job  Corps  Centers 

§  15.20  Scope  and  Purpose. 

(a)  The  purpose  of  this  Subpart  is  to 
set  forth  regulations  relating  to  the 
claims  for  damage  to  persons  or  property 
arising  out  of  the  (^ration  of  Job  Corps 
Centers  imder  the  C<Mnprehensive  Em- 
ployment  and  Training  Act  of  1973 
(CETA)  which  the  Secretary  of  Labor 
finds  to  be  a  proper  charge  against  the 
United  States  but  which  are  not  c(«niz- 
able  under  the  Federal  Tort  Claims  Act. 

(b)  This  Subpart  further  amplifies 
the  regulatory  provisions  set  forth  in 
29  CFR  97a.85  regarding  such  claims. 

§  15.21  Allowable  Claims. 

(a)  A  claim  for  damage  to  persons  or 
property  arising  out  of  the  tortious  act 
or  omission  of  a  Job  Corps  enrollee  may 
be  considered  under  §  416(b)  of  CETA 
(29  U.S.C.  926(b))  if  the  enroUee  in¬ 
volved  was  not  within  the  geographical 
limits  of  his  hometown  when  the  incident 
giving  rise  to  the  claim  occurred,  and 
such  incident  occurred  on  the  center  to 
which  the  enrollee  involved  was  assigned, 
or  within  100  miles  of  it,  or  while  he  was 
on  authorized  travel  to  or  from  the 
center, 

(b)  A  claim  for  damage  to  person  or 
property  hereunder  may  not  be  cogniz¬ 
able  under  the  Federal  Tort  Claims  Act 
(28  U.S.C.  2677). 

(c)  A  claim  for  damage  to  person  or 
property  may  be  adjusted  and  settled 
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hereunder  in  an  amount  not  exceeding 
$500. 

§  15.22  Claims  Procedures. 

The  Regional  Solicitors  and  those  As¬ 
sociate  Regional  Solicitors  who  are  listed 
in  S  15.4(b)  above  are  authorized  to  c<m- 
sider,  ascertain,  adjust,  determine,  com¬ 
promise  and  settle  claims  filed  under  this 
Act  in  accordance  with  the  limitations 
set  forth  in  S  15.6(b)  above.  Unless 
otherwise  provided,  the  general  pro¬ 
cedural  rules  for  the  processing  and 
settling  of  administrative  claims  under 
the  Federal  Tort  Claims  Act,  as  set  forth 
in  Subpart  A  above,  shall  be  followed. 

Signed  at  Washington.  D.C..  this  22nd 
day  of  December,  1976. 

William  J.  Kilberg, 
Solicitor  of  Labor. 

I  PR  Doc.77-6  Piled  1-3-77:8:46  am) 

PART  99— PROGRAMS  UNDER  TITLE  VI 

OF  THE  COMPREHENSIVE  EMPLOY¬ 
MENT  AND  TRAINING  ACT 

Emergency  Jobs  Programs  Extension  Act; 

Implementing  Regulations;  Correction 

In  Federal  Register  Document  No.  76- 
36383,  published  on  December  10,  1976  at 
41  PR  54065-54078,  the  following  correc¬ 
tion  is  made: 

On  p.  54073,  everything  starting  at 
S  99.35,  Linkages  with  other  employment 
and  training  programs;  training  and* 
supportive  services  up  until  and  includ¬ 
ing  the  fifth  line  of  §  99.38  which  reads 
“designated.  A  program  agent  therefore,’’ 
is  transferred  from  p.  54073.  The  trans¬ 
ferred  language  is  inserted  on  p.  54075,  in 
the  first  column,  between  the  25th  and 
26th  lines  of  the  column,  that  is,  immedi¬ 
ately  after  the  paragraph  which  reads: 

(j)  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  insure 
cixnpliance  with  all  maintenance  of 
effort  requirements. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  December,  1976. 

William  H.  Kolbero, 
Assistant  Secretary  for 
Employment  and  Training. 

IPR  Doc.77-6  PUcd  l-3-77;8:46  am) 


Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

PART  256— AIR  INSTALLATIONS 
COMPATIBLE  USE  ZONES 

Under  authority  of  the  National  Secu¬ 
rity  Act  of  1947  as  amended,  61  Stat.  495 
and  pursuant  to  5  U.S.C.  552  a  notice  of 
proposed  rule  making  on  Department  of 
Defense  policy  on  Air  Installations  Com¬ 
patible  Use  2k)nes  weis  published  at  41  FR 
36030  August  26,  1976.  Public  comment 
was  invited  dhring  the  period  ending 
September  30, 1976. 

Two  commentors  questioned  the  use  of 
Ldn  65,  70.  75  and  80  contours,  one  sug¬ 
gesting  the  addition  of  Ldn  60.  The  Ldn 
65  and  75  contours  were  selected  for  plot¬ 
ting  as  they  will  most  nearly  approximate 
the  previously  used  CNR  Zone  2  and  3 
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contours.  The  Ldn  70  and  80  contours 
have  been  added  since  data  to  permit 
their  plotting  Is  usually  obtainable  with 
little  additional  effort  when  data  to  plot 
Iidn  65  and  75  is  being  obtained  and 
since  knowledge  of  the  location  of  these 
contours  should  provide  information  of 
value  to  the  planner.  No  Department  of 
Defense  studies  have  indicated  that  the 
Ldn  65  contour  significantly  affect  areas 
surrounding  air  installations.  Thus  to 
plot  lower  contours  could  have  the  ad¬ 
verse  affect  of  possibly  indicating  a  prob¬ 
lem  where  none  exists. 

Another  comment  received  suggested 
the  immediate  adoption  of  “C”  weighted 
noise  levels  for  the  description  of  inter¬ 
mittent  Impulse  noises.  The  notice  of  pro¬ 
posed  rule  making  has  stated  that  use  of 
“C*’  weighting  was  being  considered  and, 
since  it  appears  that  “C”  weighting  most 
closely  aiH>roximates  the  response  of  the 
human  ear  to  such  noises,  it  is  adopted 
in  S  256.10(h). 

Several  comments  regarding  the  ex¬ 
tent  of  local  Involvement  in  the  prepara¬ 
tion  of  Air  Installations  Compatible  Use 
Zone  studies  were  received.  Among  these 
were; 

(a)  That  federal  acquisition  of  real  estate 
Interests  be  subject  to  local  authorization 
and  public  hearings 

(b)  That  no  real  estate  Interests  be  ac¬ 
quire  untU  local  ofDclals  have  exhausted  all 
possibilities  of  compatible  use  zoning. 

(c)  That  funding  of  local,  regional  and 
state  planning  agencies  be  provided. 

(d)  That  aU  parts  of  Air  Installations  Com* 
patible  Use  Zone  plans  be  made  public. 

Acquisition  of  real  estate  interests  by 
the  Department  of  Defense  must  be  au¬ 
thorized  by  the  Congress  in  all  except 
minor  acquisitions.  The  requirements  of 
OMB  Circular  A-95,  the  National  Envi¬ 
ronmental  Policy  Act,  and  the  Air  In¬ 
stallations  Compatible  Use  Zone  policy  all 
are  intended  to  assure  (1)  maximum  fea¬ 
sible  participation  by  local  authorities 
(2)  that  complete  Information  is  avail¬ 
able  to  such  activities  and  (3)  that  their 
opinions  and  comments  are  fully  consid¬ 
ered.  However,  authorization  by  local 
Governments  as  a  prerequisite  to  Federal 
action  is  considered  inappropriate  since 
the  authorizing  function  should  properly 
remain  with  the  Congress. 

The  requirement  that  all  recourse  to 
local  government  action  be  exhausted 
prior  to  acquisition  outside  the  clear  zone 
is  intended  to  assure  that  local  officials  be 
given  every  opportunity  to  enact  com¬ 
patible  zoning.  Indeed  this  is  the  pre¬ 
ferred  means  of  achieving  cwnpatible 
use.  The  comment  may  have  been  occa¬ 
sioned  by  a  misprint  in  the  5th  and  6th 
line  of  proposed  §  256.4(b)  (2)  (li)  (B) 
which  referred  to  “compatible  use  con¬ 
trol”  when  It  should  have  read  “compat¬ 
ible  use  zoning.” 

The  Department  of  Defense  has  no 
funds  authorized  for  the  purpose  of  as¬ 
sisting  local  governments  in  AICUZ 
planning  efforts.  However,  such  funds 
may  be  available  in  programs  adminis¬ 
tered  by  other  departments. 

It  is  Intended  that  all  parts  of  the 
Air  Installations  Compatible  Use  Zone 
plans  be  made  puUlc.  Indeed  as  stated 


above,  except  In  very  minor  Instances, 
the  Department  of  Defense  cannot  ac¬ 
quire  interest  in  land  without  the  author¬ 
ization  of  Congress,  preparation  of  en- 
vlKmmental  Impact  analyses,  and  the 
coordination  process  of  OMB  Circular 
A-95. 

It  was  also  suggested  that  more  em¬ 
phasis  be  given  to  the  reduction  of  un¬ 
necessary  flying  activities.  It  is  the  posi¬ 
tion  of  the  Department  of  Defaise  that 
only  necessary  flying  is  taking  place  or 
is  anticipated.  The  Air  Installations 
Compatible  Use  Zone  policy  is  designed 
to  assure  that  necessary  flying  activities 
can  continue. 

A  commenter  suggested  that  “Reason¬ 
able  planning  areas  and  land  use  guide¬ 
lines”  §  256.4(b)  (iii)  was  imprecise  in 
that  “re^isonable”  planning  areas  could 
be  construed  to  include  entire  takeoff 
and  descent  areas.  The  comment  is  cor¬ 
rect.  The  intent  was  that  “reasonable" 
modify  “Guidelines”  not  “planning 
areas”  and  the  rule  has  been  changed  to 
reflect  this. 

A  very  interesting  comment  suggested 
that  Environmental  Impact  Statements 
and  Economic  Studies  be  performed  to 
determine  the  impact  of  an  Air  Installa¬ 
tions  Compatible  Use  Zone  study,  pre¬ 
sumably  prior  to  releasing  tlie  study.  The 
suggestion  is  that  the  very  existence  of 
an  Air  Installations  CTompatlble  Use  Zone 
study  can  have  an  economic  and  envi¬ 
ronmental  impact  on  an  area.  It  is  as 
much  to  alleviate  this  exact  problem  as 
for  any  other  reason  that  the  Air  In¬ 
stallations  Compatible  Use  Zone  policy 
requires  close  cooperation  with  local  offi¬ 
cials  throughout  its  develoiunent.  This 
will  assure  that  any  economic  effects  are 
minimized  or  optimized.  Compatible  zon¬ 
ing,  for  instance,  can  often  increase  the 
value  of  land  when  commercial  or  resi¬ 
dential  uses  are  foimd  to  be  desirable. 
With  respect  to  the  Environmental  Im¬ 
pact  Statement  process,  a  statement  was 
filed  prior  to  adoption  of  the  original  Air 
Installations  Ccxnpatible  Use  Zone  policy 
and  it  is  the  opinion  of  the  Department 
of  Defense  tliat  the  overall  effect  of  the 
program,  as  well  as  the  effect  of  individ- 
UEd  studies  will  be  such  as  to  enhance  the 
quality  of  the  environment.  This,  too, 
was  the  opinion  of  most  commenters  re¬ 
sponding  to  the  draft  Environmental  Im¬ 
pact  Statement.  Therefore,  while  it  is 
considered  correct  to  prepare  environ¬ 
mental  impact  analysis  and  economic 
assessments  on  actions  taken  as  a  result 
of  an  Air  Installations  Compatible  Use 
study,  the  requirement  for  their  prepara¬ 
tion  prior  to  making  the  study  would  be 
Inappropriate  and  in  many  ways  redun¬ 
dant  to  the  study  itself. 

One  commenter  suggested  that  actual 
noise  surveys  should  be  mandatory,  not 
done  only  “if  necessary”.  The  reason 
that  noise  surveys  are  not  a  mandatory 
requirement  of  this  policy  is  that  com¬ 
puter  pyrograms  have  been  developed  that 
provide  good  accuracy  and  which  mupt 
often  be  relied  upon  as  in  a  case  where 
It  is  planned  to  assign  an  aircraft  to  an 
area  in  the  future  but  where  noise  sur¬ 
veys  cannot  be  made  because  the  air¬ 
craft  is  not  yet  assigned.  Prudence  would 


require  that  such  predictions  be  checked 
when  f  easiMe  and  it  is  Intended  that  such 
checking  be  accomplished. 

In  addition  to  the  above  changes,  some 
minor  typographical  and  spelling  errors 
have  been  corrected  and  a  reference  to 
the  Assistant  Secretary  of  Defense  for 
Installations 'and  Logistics  in  S  256.5(h> 
has  been  corrected  to  read  the  “Deputy 
Assistant  Secretary  of  Defense  for  In¬ 
stallations  and  Housing”. 

In  consideration  of  the  foregoing  the 
following  Part  256  of  Title  32  of  the  Code 
of  Federal  Regulations  is  hereby  adopted. 

Part  256  now  reads  as  follows; 

Sec. 

266.1  Purpose. 

256.2  Applioablllty. 

256.3  Criteria. 

266.4  Policy. 

256.5  The  Air  Installation  Compatible  Use 

Program. 

256.6  Runway  Classification  by  Aircraft 

Type. 

256.7  Accident  Potential  Zone  OuldeUnes. 

256.8  Land  Use  Compatibility  OuldeUnes 

for  Accident  Potential  Zones  and 
Footnotes. 

256.9  Real  Estate  Interests  to  be  Consid¬ 

ered  for  Clear  Zones  and  Accident 
Potential  Zone. 

256.10  Air  Installations  Compatible  Use 

Zone  Noise  Descriptors. 

256.11  Effective  Date  and  Implementation. 

Authoritt:  The  provisions  of  Part  256  Is¬ 
sued  under  the  National  Security  Act  of  1947, 
as  amended,  61  Stat.  495. 

§  256.1  Purpose. 

This  Part;  (a)  sets  forth  Department 
of  Defense  policy  on  achieving  compati¬ 
ble  use  of  public  and  private  lands  in  the 
vicinity  of  military  airfields;  (b)  defines 
(1)  required  restrictions  on  the  uses  and 
heights  of  natural  and  man-made  ob¬ 
jects  in  the  vicinity  of  air  installations  to 
provide  for  safety  of  flight  and  to  assure 
that  people  and  facilities  are  not  con¬ 
centrated  in  areas  susceptible  to  aircraft 
accidents;  and  (2)  desirable  restrictions 
on  land  use  to  assure  its  compatibility 
with  the  characteristics,  including  noise, 
of  air  installations  operations;  (c)  de¬ 
scribes  the  procedures  by  which  Air  In¬ 
stallations  Compatible  Use  Zones 
(AICUZ)  may  be  defined;  and  (d)  pro¬ 
vides  policy  on  the  extent  of  Govern¬ 
ment  interest  in  real  property  within 
tliese  zones  which  may  be  retained  or 
acquired  to  protect  the  operational  ca¬ 
pability  of  active  military  airfields  (sub¬ 
ject  in  each  case  to  the  availability  of 
required  authorizations  and  appropria¬ 
tions)  . 

§  256.2  Applicability. 

This  Part  ai^lies  to  air  installations 
of  the  Military  Departments  located 
within  the  United  States,  its  territories, 
trusts,  and  possessions. 

§  256.3  Criteria. 

(a)  General.  The  Air  Installations 
Compatible  Use  Zone  for  each  military 
air  Installaticm  shall  consist  of  (1)  land 
areas  upon  which  certain  uses  may  ob¬ 
struct  the  airspace  or  otherwise  be  haz¬ 
ardous  to  aircraft  operations,  and  (2) 
land  areas  which  are  exposed  to  the 
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health,  safety  or  wdfare  hazards  of  air¬ 
craft  operations. 

(b)  Height  of  Obstructions.  The  land 
area  and  height  standards  defined  in 
AFM  86-8,“  NavPac  P-272  and  P-80,“  and 
TM  5-803-4  “  will  be  used  for  purposes  of 
height  restriction  criteria. 

(c)  Accident  Potential.  (1)  General. 

(i)  Areas  immediately  beyond  the  ends 
of  runways  and  along  primary  flight 
paths  are  subject  to  more  aircraft  acci¬ 
dents  than  other  areas.  For  this  reason, 
these  areas  should  remain  undeveloped, 
or  if  developed  should  be  only  sparsely 
developed  in  order  to  limit,  as  much  as 
possible,  the  adverse  effects  of  a  possible 
aircraft  accident. 

(ii)  DoD  fixed  wing  runways  are  sepa¬ 
rated  into  two  types  for  the  purpose  of 
defining  accident  potential  areas.  Class  A 
runways  are  those  restricted  to  light  air¬ 
craft  (See  §  256.6)  and  which  do  not  have 
the  potential  for  development  for  heavy 
or  high  performance  aircraft  use  or  for 
which  no  foreseeable  requirement  for 
such  use  exists.  Typically  these  runways 
have  less  than  10%  of  their  operations 
involving  Class  B  aircraft  (§  256.6)  and 
are  less  than  8000  feet  long.  Class  B  run¬ 
ways  are  all  other  fixed  wing  runways. 

(iii)  The  following  descriptions  of  Ac¬ 
cident  Potential  Zones  are  guidelines 
only.  Their  strict  application  would  re¬ 
sult  in  increasing  the  safety  of  the  gen¬ 
eral  public  but  would  not  provide  com¬ 
plete  protection  against  the  effects  of 
aircraft  accidents.  Such  a  degree  of  pro¬ 
tection  is  probably  impossible  to  achieve. 
Local  situations  may  differ  significantly 
from  the  assiunptions  and  data  upon 
which  these  guidelines  are  based  and  re¬ 
quire  individual  study.  Where  it  is  de¬ 
sirable  to  restrict  the  density  of  develop¬ 
ment  of  an  area,  it  is  not  usually  possible 
to  state  that  one  density  is  safe  and 
another  is  not.  Safety  is  a  relative  term 
and  the  objective  should  be  the  realiza¬ 
tion  of  the  greatest  degree  of  safety  that 
can  be  reasonably  attained. 

(2)  Accident  potential  and  clear  zones 
(See  §256.7).  (i)  The  area  immediately 
beyond  the  end  of  a  runway  is  the  “Clear 
Zone”,  an  area  which  possesses  a  high 
potential  for  accidents,  and  has  tradi¬ 
tionally  been  acquired  by  the  Gtovem- 
ment  in  fee  and  kept  clear  of  obstruc- 
tl(xis  to  flight. 

(ii)  Accident  Potential  Zone  I  (APZ  I) 
is  the  area  beyond  the  clear  zone  which 
possesses  a  significant  potential  for  ac¬ 
cidents. 

(iii)  Accident  Potential  Zone  n  (APZ 
n)  is  an  area  beyond  APZ  I  having  a 
measurable  potential  for  accidents. 

(iv)  Modifications  to  APZs  I  and  II 
will  be  considered  if; 

(A)  The  runway  is  infrequently  used. 

(B)  The  prevailing  wind  conditions  are 
such  that  a  large  percentage  (i.e.,  over 
80  percent)  of  the  operations  are  in  one 
direction. 

(C)  Most  aircraft  do  not  overfly  the 
APZs  as  defined  herein  during  normal 


■PUed  M  part  of  original.  Copies  available 
In  the  Offloe  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics) — ID, 
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flight  operations  (modifications  may  be 
made  to  alter  these  zones  and  adjust 
them  to  conform  to  the  line  of  flight) . 

(D)  Local  accident  history  indicates 
consideration  of  different  areas. 

(E)  Other  unusual  conditions  exist. 

(V)  The  takeoff  safety  zone  for  VPR 

rotary-wing  facilities  will  be  used  for  the 
clear  zone;  the  remainder  of  the  ap¬ 
proach-departure  zone  will  be  used  as 
APZ  I. 

(Vi)  Land  use  compatibility  with  clear 
zones  and  APZs  is  shown  in  §  256.8. 

(d)  Noise.  (1)  General.  Noise  exposure 
is  described  in  various  ways.  In  1964,  the 
Department  of  Defense  began  using  the 
Composite  Noise  Rating  (CNR)  system 
to  describe  aircraft  noise.  Several  years 
ago  the  Noise  Exposure  Forecast  (NEF) 
system  began  to  replace  CNR.  In  Au¬ 
gust  1974,  the  Environmental  Protection 
Agency  notified  all  Federal  agencies  of 
intent  to  implement  the  Day-Night 
Average  Sound  Level  (Ldn)  noise  de¬ 
scriptor,  and  this  was  subsequently 
adopted  by  the  DoD.  This  Ldn  system  will 
be  used  for  air  installations.  Where 
AICUZ  studies  have  been  published  using 
the  CNR  of  NEF  systems  or  where  studies 
have  progressed  to  the  point  that  a 
change  in  the  descriptor  system  is  im¬ 
practical  or  imeconomical,  such  studies 
may  be  published  and  continued  in  use. 
However,  in  such  cases,  data  necessary 
for  conversion  to  Ldn  should  be  collected 
and  studies  should  be  revised  as  soon  as 
time  and  budgetary  considerations  per¬ 
mit.  However,  if  State  or  local  laws  re¬ 
quire  some  other  noise  descriptor,  it  may 
^  used  in  lieu  of  Ldn. 

(2)  Noise  Zones,  (i)  As  a  minimiun, 
contours  for  Ldn  65,  70,  75  and  80  shall 
be  plotted  on  maps  as  part  of  AICUZ 
studies. 

(11)  See  §  256.10  for  a  further  discus¬ 
sion  of  Ldn  use  and  conversion  to  Ldn 
from  previously  used  systems. 

§  256.4  Policy. 

(a)  General.  As  a  first  priority  step, 
all  reasonable,  economical,  and  practical 
measures  will  be  taken  to  reduce  and/or 
control  the  generation  of  noise  from  fly¬ 
ing  and  flying  related  activities.  Typical 
measures  normally  include  siting  of  en¬ 
gine  test  and  runup  facilities  in  remote 
areas  if  practical,  provision  of  sound 
suppression  equipment  where  necessary, 
and  may  include  additional  measures 
such  as  adjustment  of  traffic  patterns  to 
avoid  built-up  areas  where  such  can  be 
accomplished  with  safety  and  without 
significant  impairment  of  operational  ef¬ 
fectiveness.  After  all  reasonable  noise 
source  control  measures  have  been  taken, 
there  will  usually  remain  significant  land 
areas  wherein  the  total  noise  exposure  is 
such  as  to  be  incompatible  with  certain 
uses. 

(b)  Compatible  Use  Land.  (1)  General. 
(i)  DoD  policy  is  to  work  toward  achiev¬ 
ing  compatibility  between  air  installa¬ 
tions  and  neighboring  civilian  commxmi- 
ties  by  means  of  a  compatible  land  use 
planning  and  control  process  conducted 
by  the  local  community. 

(ii)  Land  use  compatibility  guidelines 
will  be  specified  for  each  Clear  Zone,  Ac¬ 


cident  Potential  Zone,  Noise  Zone  and 
combination  of  these  as  appropriate. 

(iii)  The  method  of  control  and  regu¬ 
lation  of  land  usage  within  each  zone 
will  vary  according  to  local  conditions.  In 
all  instances  the  primary  objective  will 
be  to  identify  planning  areas  and  reason¬ 
able  land  use  guidelines  which  will  be 
recommended  to  appropriate  sg^cies 
who  are  in  control  of  the  planning  fimc- 
tions  for  the  affected  areas. 

(2)  Property  Rights  Acquisition,  (i) 
General.  While  noise  generated  by  air¬ 
craft  at  military  air  installations  should 
be  an  integral  element  of  land  use  com¬ 
patibility  efforts,  the  acquisition  of  prop¬ 
erty  rights  on  the  basis  of  noise  by  the 
Department  of  Defense  may  not  be  in 
the  long  term  best  interests  of  the  United 
States.  Therefore,  while  the  complete  re¬ 
quirement  for  individual  installations 
i^ould  be  defined  prior  to  any  program¬ 
ming  actions,  acquisition  of  interests 
should  be  programmed  in  accordance 
with  the  following  priorities. 

(ii)  Priorities.  (A)  The  first  priority  is 
the  acquisition  in  fee  and/or  appropriate 
restrictive  easements  of  lands  within  the 
clear  zones  whenever  practicable. 

(B)  Outside  the  clear  zone,  program 
for  the  acquisition  of  interest,  first  in 
Accident  Potential  Zones  and  secondly 
in  high  noise  areas  only  when  all  possi¬ 
bilities  of  achieving  comptatlble  use  zon¬ 
ing,  or  similar  protection,  have  been  ex¬ 
hausted  and  the  operational  integrity  of 
the  air  installation  is  manifestly  threat¬ 
ened.  If  programming  actions  are  consid¬ 
ered  necessary,  complete  record  of  all 
discussions,  negotiations,  testimony, 
etc.,  with  or  before  all  local  officials, 
boards,  etc.,  must  be  maintained.  This 
will  ensure  that  documentation  is  avail¬ 
able  to  indicate  that  all  reasonable  and 
prudent  efforts  were  made  to  preclude 
incompatible  land  use  throiigh  coopera¬ 
tion  with  local  governmental  officials  and 
that  all  recoiu'se  to  such  action  has  been 
exhausted.  Such  records  shall  accom¬ 
pany  programming  actions  and/or  ap¬ 
portionment  requests  for  items  pro¬ 
grammed  prior  to  the  date  of  this  Part. 
In  addition,  a  complete  economic  analy¬ 
sis  and  assessment  of  the  future  of  the 
installation  must  be  included. 

(1)  Costs  of  establishing  and  main¬ 
taining  compatible  use  zones  must  be 
weighed  against  other  available  options, 
such  as  changing  the  installation's  mis¬ 
sion  and  relocating  the  flying  activities, 
closing  the  installation,  or  such  other 
courses  of  action  as  may  be  available. 
In  performing  analyses  of  this  type,  ex¬ 
ceptional  care  must  be  exercised  to  as¬ 
sure  that  a  decisiem  to  change  or  relo¬ 
cate  a  mission  is  fully  justified  and  that 
all  aspects  of  the  situation  have  been 
thoroughly  considered. 

(2)  When,  as  a  result  of  such  analysis, 
it  is  determined  that  relocation  or  aban¬ 
donment  of  a  mission  will  be  required, 
then  no  new  construction  shall  im- 
dertaken  in  support  of  such  activities 
except  as  is  absolutely  necessary  to  main¬ 
tain  safety  and  operational  readiness 
pending  accomplishment  of  the  changes 
required. 

(iii)  Guidelines.  This  Part  shall  not 
be  used  as  sole  justification  for  either 
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the  acquisition  or  the  retention  of  owned 
interests  beyond  the  minimum  required 
to  protect  the  Government.  .i,. . 

(A)  Necessary  rights  to  land  wlUm 
the  defined  ccanpatible  use  area  may  be 
obtained  by  purchase,  exch^ge,  or  d^ 
nation,  in  accordance  with  all  applicable 
laws  and  regulations. 

(B)  If  fee  title  is  currently  held  or 
subsequently  acquired  In  an  area  where 
compatible  uses  could  be  developed  and 
no  requirement  for  a  fee  interest  in  the 
land  exists  except  to  prevent  incompati¬ 
ble  use,  disposal  actions  shall  normally 
be  instituted.  Only  those  rights  and  in¬ 
terests  necessary  to  establish  and  mam- 
tain  compatible  uses  shall  be  retains. 
Where  proceeds  from  disposal  would  be 
inconsequential,  consideration  may  be 
given  to  retaining  title. 

(C)  If  the  cost  of  acquiring  a  required 
interest  approaches  closely  the  co^  of 
fee  title,  consideration  shall  be  given 
to  whether  acquisition  of  fee  title  would 
be  to  the  advantage  of  the  Government. 

(c)  Rights  and  interests  which  may  he 
obtained.  When  it  is  determined  to  be 
necessary  for  the  Federal  Government 
to  acquire  Interests  in  land,  a  careful 
assessment  of  the  type  of  Interest  to  be 
acquired  is  mandatory.  §  256.9  contains 
a  listing  of  possible  Interests  which 
should  be  examined  for  applicability. 

(d)  Environmental  impact  statements. 

(1)  Any  actions  taken  with  respect  to 
safety  of  flight,  accident  hazard,  or  noise 
which  involve  acquisition  of  Interests  in 
land  must  be  examined  to  determine  the 
necessity  of  preparing  an  environmental 
Impact  stat«nent  in  accordance  with 
DoD  Directive  6050.1.  “Environmental 
Considerations  in  DoD  Actions,”  March 
19.  1974  (32  CPR  214) . 

(2)  All  such  environmental  Impact 
statements  must  be  forwarded  to  appro¬ 
priate  Federal  and  local  agencies  for  re¬ 
view  in  accordance  with  DoD  Directive 
6050.1  (32  CFR  214) . 

(3)  Coordination  with  local  agencies 
will  be  in  accordance  with  OMB  Circular 
A-95. 


§  236.S  The  air  installation  compatible 
use  proitrani. 

(a)  The  Secretaries  of  the  Military 
Departments  will  develop.  Implement 
and  maintain  a  program  to  investigate 
and  study  all  air  installatitms  in  neces¬ 
sary  order  of  priority  to  develop  an  Air 
Installation  Compatible  Use  Zone  (AIC- 
UZ)  program  for  each  air  Installation 
consistent  with  §  256.4.  AICUZ  studies 
which  contain  an  analysis  of  land  use 
compatibility  problwns  and  potential  so¬ 
lutions  shall  be  developed  and  updated 
as  necessary.  As  a  minimum,  each  Study 
shall  include  the  following: 

(1)  Determination  by  detailed  study 
of  flight  operations,  actual  noise  and 
safety  surveys  if  necessary,  and  best 
available  projections  of  future  flying  ac¬ 


tivities,  desirable  restrictions  on  land  use 
due  to  noise  characteristics  and  safety 
of  flight: 

(2)  Identiflcation  of  present  incom¬ 
patible  land  uses ; 

(3)  Identiflcaticm  of  land  that  if  in¬ 
appropriately  developed  would  be  incom¬ 
patible; 

(4)  Indicaticm  of  types  of  desirable 
development  for  various  land  tracts; 

(5)  Land  value  estimates  for  the 
zones  in  questkxi. 

(6)  Review  of  the  airfield  master 
plans  to  ensure  that  existing  and  future 
facilities  siting  is  consistent  with  the 
policies  in  this  Part. 

(7)  Full  consideration  of  joint  use  of 
air  installations  by  activities  of  separate 
Military  Departments  whenever  such 
use  will  result  in  maintaining  opera¬ 
tional  capabilities  while  reducing  noise, 
real  estate  and  construction  require¬ 
ments. 

(8)  Recommendations  for  work  with 
local  zoning  boards,  necessary  minimum 
programs  of  acquisition,  relocations,  or 
such  other  actions  as  are  indicated  by 
the  results  of  the  Study. 

(b)  Procedures.  In  developing  AICUZ 
Studies  the  Secretaries  of  Military  De¬ 
partments  shall; 

(1)  Follow  the  review  and  comment 
procedures  established  under  OMB  Cir¬ 
cular  A-95; 

(2)  Ensure  that  appropriate  environ¬ 
mental  factors  are  considered;  and 

(3)  Ensure. that  other  local,  State  or 
Federal  ag«icies  engaged  in  land  use 
planning  or  land  regulation  for  a  partic¬ 
ular  area  have  an  opportunity  to  review 
and  comment  upon  any  proposed  plan  or 
significant  modification  thereof. 

(c)  Coordination  with  State  and 
Local  Governments.  Secretaries  of  the 
Military  Departments  shall  develcm 
procedures  for  coordinating  AICUZ 
Studies  with  the  land  use  planning  and 
regulatory  agencies  in  the  area.  Devel<H>- 
ing  compiatible  land  use  plans  may  re¬ 
quire  working  with  local  governments, 
local  planning  commissions,  special  pur¬ 
pose  districts,  regional  planning  agen¬ 
cies,  state  agencies,  state  legislatures,  as 
well  as  the  other  F^eral  agencies.  Tech¬ 
nical  assistance  to  local,  regional,  and 
state  agencies  to  assist  them  in  develop¬ 
ing  their  land  use  planning  and  regula¬ 
tory  processes,  to  explain  an  AICUZ 
Study  and  its  implicatimis,  and  generally 
to  work  toward  compatible  planning  and 
development  in  the  vicinity  of  military 
airfields,  should  be  provided. 

(d>  Property  rights  acquisition.  The 
AICUZ  Study  shall  serve  as  the  basis  for 
new  land  acquisitions,  property  disposal, 
and  other  proposed  changes  in  Military 
Departments  real  property  holdings  in 
the  vicinity  of  military  airfields  where 
apidicable. 

(e)  Required  approvals.  Based  on  the 
results  of  the  AICUZ  Studies,  each 


Military  Department  will  lurepare  rec- 
ommendations  for  individual  installa¬ 
tions  AICT7Z  programs  for  approval  as 
follows; 

(1)  The  Secretaries  (rf  the  Military 
Departments  or  their  designated  repre¬ 
sentatives  will  review  end  improve  the 
AICUZ  Studies  establishing  the  individ¬ 
ual  air  installation  AICUZ  program. 

(2)  When  relocation  or  abandcmment 
of  a  mission  or  an  installation  is  appar¬ 
ently  requlrwi,  the  Secretaries  of  the 
Military  Departments  will  submit  the 
proposed  plan  for  the  installation,  with 
appropriate  recommendations,  to  the 
Secretary  of  Defense  for  approval. 

(3)  A  time-phased  fiscal  year  plan 
for  implementation  of  the  AICUZ  pro¬ 
gram  in  priority  order,  consistent  with 
budgetary  considerations,  will  be  de¬ 
veloped  for  approval  by  the  Secretary  of 
the  Military  Departments,  or  their  des¬ 
ignated  representatives.  These  plans 
will  serve  as  the  basis  for  all  AICUZ 
actions  at  the  individual  installations. 

(f)  Coincident  actions.  The  Secre¬ 
taries  of  the  Military  Departments  will 
also  take  action  to  assure  in  accordance 
with  S  256.4  (a)  and  (b)  that: 

(1)  As  the  first  priority  action  in  de- 
v^oping  an  AICUZ  program,  full  atten¬ 
tion  is  given  to  safety  and  noise  prob¬ 
lems. 

(2)  In  all  planning,  acquisition  and 
siting  of  noise  generating  items,  such  as 
engine  test  stands,  full  advantage  is 
taken  of  available  alleviating  measures, 
such  as  remote  sites  or  soimd  suppres¬ 
sion  equipment. 

(3)  The  noise  exposure  of  on-lnstalla- 
tion  facilities  and  personnel  are  consid¬ 
ered  together  with  that  off  the  installa¬ 
tion. 

(4)  There  is  development  or  continua¬ 
tion  with  renewed  emphasis,  of  programs 
to  inform  local  governments,  citizens 
groups,  and  the  general  public  of  the  re¬ 
quirements  of  flying  activities,  the  rea¬ 
sons  therefore,  the  efforts  which  may 
have  been  made  or  may  be  taken  to  re¬ 
duce  noise  exposure,  and  similar  mat¬ 
ters  which  will  promote  and  develop  a 
public  awareness  of  the  complexities  of 
air  installation  operations,  the  problems 
associated  therewith,  and  the  willingness 
of  the  Department  of  Defense  to  take  all 
measures  possible  to  alleviate  undesir¬ 
able  external  effects. 

(g)  Responsibilities  for  the  acquisi¬ 
tion,  management  and  disposal  of  real 
property  are  defined  in  DOD  Directive 
4165.6,  “Real  Property;  Acquisition, 
Management  and  Disposal,”  September 
15. 1955  (20  FR  7113). 

(h)  The  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing)  will 
examine  the  program  developed  pursuant 
to  this  Part,  and  from  time  to  time  re¬ 
view  the  progress  thereunder  to  assure 
conformance  with  policy. 
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§  256.7  Accident  potential  zone  guidelinea. 


Claai  A  Runway 


/ 


JR-unway  | 
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f  2500  •* 

AU  DimMulOBi  la  Faol 


/ 
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highest  accident  potential  area  for  specific  runway  use  and  varied 
based  oh  acquisition  constraints.  3000  foot  wide  clear  zone  is 
desirable  for  new  construction. 


§  256.8  Land  use  compatibility  guide* 
lines  for  accident  potential. 

Zones  and  footnotes — land  use  category 


Compatibility  ‘ 


Clear  APZ  APZ 
lone  1  n 


Residential: 

Single  family . No _ No _ Yes.* 

2  to  4  family . No....  No..'!.  No. 

Multihunily  dwellings . .  No _ No _ No. 

Group  quarters . . No _ No _ No. 

Residential  hotels . . No _ No _ No. 

Mobile  home  parks  or  No _ No _ No. 

courts. 

Other  residential . .  No _ No _ No. 

Industrial  manufacturing;  > 

Food  and  kindred  products.  No _ No _ Yes. 

Textile  mill  products _ No _ No _ Yes. 

Apparel _ _ _ _  No _ No _ No. 

Lumber  and  wood  products.  No _ Yes...  Yes. 

Furniture  and  fixtures _ No _ Yes...  Yes. 

Paper  and  allied  products..  No _ Yes...  Yes. 

Printing,  publishing _ No _ Yes...  Yes. 

Chemicals  and  allied  prod-  No _ No _ No. 

ucts. 

Petroleiun  refining  and  re-  No _ No _ No. 

lated  industries. 

Rubber  and  miscellaneous  No _ No _ No. 

plastic  goods. 

Stone,  clay,  and  glass  prod'  No _ Yes...  Yes. 

nets. 

Primary  metal  Industries...  No _ Yes...  Yes. 

Fabricated  metal  products..  No _ Yes...  Yes'. 

Professional,  scientific  and  No _ No _ No. 

controlling  instruments. 

Miscellaneous  manufactnr-  No _ Yes...  Yes. 

Ing. 

Trartsportation.  communica¬ 
tions  and  utibties:  * 

Railroad,  rapid  rail  transit  Yes...  Yes*..  Yes. 
(ongrade). 

Highway  and  street  ROW..  Yes...  Yes...  Yes. 

Auto  parking . .  No _ Yes...  Yes. 

Conmiunication . . Yes...  Yes...  Yes. 

Utilities . . Yes...  Yes*..  Yes. 

Other  transportation,  com-  Yes...  Yes...  Yes. 
munications  and  utilities. 

Commercial/retail  trade; 

Wholesale  trade _ _ No _ Yes...  Yes. 

Building  materials— retail..  No _ Yes...  Yes. 

General  merchandise — re-  No _ No - Yes. 

tail. 

Food — retail _ No _ No _ Yes. 

Automotive,  marine,  avia-  No _ Yes...  Yes. 

tion — retail. 

Apparel  and  accessories—  No —  No —  Yes. 
retail. 

Furniture,  homefurm’sh-  No _ No _ Yes. 

ing— retidl. 

Sating  and  drinking  places.- No _ No _ No. 

Other  retail  trade . No —  No —  Yes. 

See  footnotes  at  end  of  article. 


CompatibUity  < 


Clear 

tone 

APZ 

1 

APZ 

11 

Personal  and  business  services:  • 
Finance,  insurance  and  real 

No.... 

No.... 

Yes. 

estate. 

Personal  services..... . . 

No... 

No... 

Yes. 

Business  sovices . . 

No.... 

No— 

Yes. 

Repair  services . . 

No.... 

Yes... 

Yes. 

Professional  services _ 

No.... 

No.. 

Yes. 

Contract  construction  serv- 

No.... 

Yes— 

Yes. 

ices. 

Indoor  recreation  services. .. 

No.... 

No.... 

Yes. 

Other  servicese _ 

No.... 

No.... 

Yes. 

Public  and  quasi-public  serrioes: 

Government  service _ 

No..-. 

No.... 

Yes.* 

Sducational  services . . 

No.... 

No.... 

Na 

Cultural  activities . . 

No.... 

No.... 

No. 

Medical'  and  other  health  No.... 

No.... 

No. 

servees 

Cemeteries . 

No.... 

Yes  *.. 

Yes.* 

Nonprofit  organization  in- 

No.... 

No.... 

No. 

ciudins  churches. 

Other  public  and  quasi- 

No.,-- 

No.— 

Yes. 

public  services. 

Outdoor  recreation: 

Playground’s  neighboring 
parks. 

Community  and  regional 

No.... 

No— 

Yes. 

No.... 

Yes*.. 

Yes.* 

parks. 

Nature  exIiibiU . 

No.... 

Yee... 

Yes. 

Spectator  sports  including 

No.... 

No.... 

No. 

arenas. 

(ioU course riding  stables 

No.... 

Yes... 

Yes. 

Water  based  recreational 

No.... 

Yes... 

Yes. 

areas. 

Resort  and  group  camps.... 

No-... 

No-... 

No. 

Entertainment  assembly _ 

No.... 

No.... 

No. 

Other  outdotH-  recreation... 

No.... 

Yes*.. 

Yes. 

Resource  production  and  cx- 

traction  and  open  land; 
Agriculture  '• . 

Yes... 

Yes. 

Livestock  farming,  animal 

No.— 

Yes... 

Yes. 

1  breeding.*! 

Forestry  activities  '• . 

No  •».. 

Yes... 

Yes. 

Fishing  activities  and  re- 

No 

Yes'*. 

Yes. 

lated  services. 

Mining  activites . . 

.  No... 

Yes... 

Yes. 

Pwinanent  open  space . 

Yes... 

Yes... 

Yes. 

Water  areas  '• . 

.  Yes... 

Yes... 

Yes. 

>  A  “Yes"  or  “No”  designation  for  compatible  land  use 
is  to  be  used  only  for  gross  comparison.  Within  each, 
uses  exist  where  further  definition  may  be  needed  as  to 
whether  it  is  clear  or  normally  acccptable/unaooiqttable 
owing  to  variations  in  densities  of  people  and  struetuossi 
*  Suggested  maximum  density  1-2  DD/AC,  poKlbly 
increased  under  a  planned  unit  development  when 
maximum  lot  covered  less  than  20  percent, 
aooverctors  to  be  considered:  Labw  intensity,  structural 
I  *  Fage,  explosive  cliaracteristics,  air  pollution. 


*  No  passenger  terminals  and  no  major  above  ground 
branamission  lines  in  APZ  L 

*  Low  intensity  offiee  uses  only.  Meeting  places,  andl- 
torlums,  etc.,  not  recommended. 

*  Kzclndes  chapels. 

’  FaciUtiee  most  be  low  tntensityi 
'  CInbhoase  not  reeommended. 

•Concentrated  rings  wltb  large  classes  not  recom¬ 
mended. 

"  Indndes  Uvestock  grazing  but  excludes  feedlots  and 
intensive  animal  hnsbamdry. 

**  Inodes  feedlots  and  intensive  animal  husbandry. 
n  No  structures  (except  airfield  lighting),  buildings  or 
above  ground  utility/commimication  lines  should  be 
located  in  the  clear  zone.  For  further  runway  safety 
clearance  limitations  pertaining  to  the  clear  zone  see 
AFM  86-6,  TM  5-808-4  and  NAVFAC  P-80.» 

>*  Lumber  and  timber  products  removed  due  to  estab¬ 
lishment,  expansion  or  maintenance  of  clear  zones  will 
be  disposed  of  in  accordance  with  DOl)  Instruction 
4IT0.7,  "Natural  Resources— Forest  Management,” 
June  21, 1965  (32  OF  R  2Mi  and  l)OV)  Instruction  7310.1, 
"Accounting  and  Reporting  for  Property  Disposal  and 
Proceeds  from  Sale  of  Disposable  Personal  Property  and 
Lumber  or  Timber  Products,”  July  10, 1970.* 

>*  Includes  hunting  and  fishing. 

••Controlled  hunting  and  tisniug  may  be  jiermitted 
for  the  purpose  of  wildlife  control. 

§  256.9  Real  estate  interests  to  be  con¬ 
sidered  for  clear  /ones  and  accident 
potential  /one. 

(a)  The  right  to  make  low  and  fre¬ 
quent  flights  over  said  land  and  to  gen¬ 
erate  noises  associated  with: 

(1)  aircraft  in  flight,  whether  or  not 
while  directly  over  said  land, 

(2)  aircraft  and  aircraft. engines  op¬ 
erating  on  the  ground  at  said  base,  and, 

(3)  aircraft  engine  test/stand,  cell 
operations  at  said  base. 

(b)  The  right  to  regulate  or  prohibit 
the  release  into  the  air  cf  any  substance 
which  would  Impair  the  visibility  or 
otherwise  interfere  with  the  operations 
of  aircraft,  such  as,  but  not  limited  to, 
steam,  dust  and  smoke. 

(c)  The  right  to  regulate  or  prohibit 
light  emissions,  either  direct  or  indirect 
(reflective),  which  might  interfere  with 
pilot  vision. 

(d)  The  right  to  prohibit  electrical 
emissions  which  would  interfere  with 
aircraft  and  aircraft  communications 
systems  or  aircraft  navigational  equip¬ 
ment. 

(e)  The  right  to  prohibit  any  use  of 
the  land  which  would  unnecessarily  at¬ 
tract  birds  or  waterfowl,  such  as,  but 
not  limited  to,  operation  or  sanitary 
landfllls,  maintenance  of  feeding  stations 
or  the  growing  of  certain  types  of  vege¬ 
tation  attractive  to  birds  or  waterfowl. 

(f)  The  right  to  prohibit  and  remove 
any  buildings  or  other  non-frangible 
structures. 

(g)  The  right  to  top,  cut  to  ground 
level,  and  to  remove  trees,  shrubs,  brush 
or  other  forms  of  obstruction  which  the 
Installation  commander  determines 
might  interfere  with  the  operation  of 
aircraft,  including  emergency  landings. 

(h)  The  right  of  ingress  and  egress 
upon,  over  and  across  said  land  for  the 
purpose  of  exercising  the  rights  set 
forth  herein. 

(1)  The  right  to  post  signs  on  said  land 
indicating  the  nature  and  extent  of  the 
Government’s  control  over  said  limd. 

(j)  The  light  to  prohibit  land  uses 
other  than  the  following : 

(1)  Agriculture. 

(2)  Livestock  grazing. 

(3)  Permanent  (^n  space. 

(4)  Existing  water  areas. 
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(5)  rights  of  way  for  fenced  two  lane 
highways,  without  sidewalks  or  bicycle 
trails  and  single  track  railroads. 

(6)  communications  and  utilities  rights 
of  way,  provided  all  facilities  are  at  ot 
below  grade. 

(k)  The  right  to  prohibit  entry  of  per¬ 
sons  onto  the  land  except  in  connection 
with  activities  authorized  under  (a) ,  (b) , 

(c)  and  (f)  of  this  section. 

(l)  The  right  to  disapprove  land  uses 
not  in  accordance  with  §  256.8. 

(m)  The  right  to  control  the  height  of 
structures  to  insure  that  they  do  not 
become  a  hazard  to  flight. 

(n)  The  right  to  install  airfield  light¬ 
ing  and  navigational  aids. 

§  256.10  Air  installations  compatible 
use  zone  noise  descriptors. 

(a)  Composite  Noise  Rating  (CNR) 
and  Noise  EJxposure  Forecast  (NEP)  val¬ 
ues  as  previously  required  by  Sections 
TTT ,  IV.,  and  V.  of  DoD  Instruction 
4165.57,  “Air  Installations  Compatible 
Use  Zones.”  July  30,  1973  ^  will  no  longer 
be  used. 

(b)  Where  CNR  100  (or  the  quietest 
boundary  of  CNR  Zone  2  if  otherwise 
computed)  or  NEF  30  would  previously 
have  been  used,  data  shall  be  collected 
sufficient  to  permit  computation  of  Ldn 
65  noise  contours  and  these  noise  con¬ 
tours  shall  be  plotted  on  maps  accom¬ 
panying  AICUZ  studies. 

(c)  Where  CNR  115  (or  the  boundary 
of  CNR  Zone  3  if  otherwise  computed) 
or  NEF  40  would  previously  have  been 
used,  data  shall  be  collected  sufficient  to 
permit  computation  of  Ldn  75  noise  con¬ 
tours  and  these  noise  contours  shall  be 
plotted  on  maps  accompanying  AICUZ 
studies. 

(d)  Where  previous  studies  have  used 
CNR  or  NEF,  for  matters  of  policy,  noise 
planning  and  decisionmaking,  areas 
quieter  than  Ldn  65  shall  be  considered 
approximately  equivalent  to  the  previ¬ 
ously  used  CNR  Zone  1  and  to  areas 
quieter  than  NEP  30.  The  area  between 
Ldn  65  and  Ldn  75  shall  be  considered 
approximately  equivalent  to  the  previ¬ 
ously  used  CNR  Zone  2  and  to  the  area 
between  NEP  30  and  NEP  40.  The  area  of 
higher  noise  than  Ldn  75  shall  be  con¬ 
sidered  approximately  equivalent  to  the 
previously  used  CNR  Zone  3  and  to  noise 
higher  than  NEF  40.  The  procedures  shall 
remain  in  effect  only  imtil  sufficient  data 
to  compute  Ldn  values  can  be  obtained. 

(e)  When  computing  helicopter  noise 
levels  using  data  collected  from  meters, 
a  correction  of  +7db  shall  be  added  to 
meter  readings  obtained  under  conditions 
where  blade  slap  was  present  imtil  and 
unless  meters  are  developed  which  more 
accurately  reflect  true  conditions. 

(f)  Noise  contours  less  than  Ldn  65  or 
more  than  Ldn  80  need  not  be  plotted  for 
AICUZ  studies. 

(g)  Since  CNR  noise  levels  are  not 
normally  directly  convertible  to  Ldn  val¬ 
ues  without  Introducing  significant  error, 
care  should  be  exercised  to  assure  that 
personnel  do  not  revise  previous  studies 
by  erroneously  relabeling  Cffm  contours 
to  the  approximately  equivalent  Ldn 
values. 
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(h)  Where  Intermittent  Impulse  noises 
are  such  as  are  associated  with  bombing 
and  gunnery  ranges  are  of  importance 
such  noises  will  be  measured  using  stand¬ 
ard  “C”  weighting  of  the  various  fre¬ 
quencies  to  insure  a  description  most  rep¬ 
resentative  of  actual  human  response. 

§  256.11  Effective  Date  and  Implemen¬ 
tation. 

This  Part  is  effective  immediately.  Two 
copies  of  implementing  regulations  shall 
be  forwarded  to  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
within  90  days  after  publication  of  final 
rules. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler). 

December  27, 1976. 

[FR Doc.77-132  PUed  l-3-77;8:45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN¬ 
AGEMENT.  DEPARTMENT  OF  THE 
INTERIOR 

[Circular  No.  2415] 

PART  4110— GRAZING  ADMINISTRA¬ 

TION  (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRICTS) 

PART  4120— GRAZING  ADMINISTRATION 
(OUTSIDE  GRAZING  DISTRICTS  AND 
EXCLUSIVE  OF  ALASKA);  GENERAL 

Records  and  Administrative  Procedures; 

Grazing  Fees 

As  directed  by  the  “Federal  Land  Pol¬ 
icy  and  Management  Act  of  1976”  (90 
Stat,  2743,  43  USC  1701),  notice  is  here¬ 
by  given  that  grazing  fees  for  domestic 
livestock  grazing  on  public  lands  ad¬ 
ministered  by  the  Bureau  of  Land  Man¬ 
agement  for  the  fee  year  starting  March 
1,  1977,  will  be  held  at  the  1976  levels  as 
published  in  the  January  2,  1976  Fed¬ 
eral  Register  (41  FR  13).  Public  lands 
subject  to  this  notice  include  all  lapds 
administered  by  the  Bureau  except  the 
McGregor  Military  Reservation  in  New 
Mexico  and  the  Fort  Mesul  Military  Res¬ 
ervation  in  South  Dakota  where  fees  for 
grazing  use  are  established  through  com¬ 
petitive  bidding  for  the  forage  resource 
under  the  Material  Sales  Act. 

The  Federal  Land  Policy  and  Manage¬ 
ment  Act  amends  Sec.  3  of  the  Taylor 
Grazing  Act  by  deleting  the  two-part 
grazing  fee  consisting  of  a  range  use  and 
a  range-improvement  fee.  The  Act  also 
directs  that  50  percent  of  the  grazing  fee 
receipts  for  grazing  domestic  livestock  on 
the  public  lands  (other  than  ceded  In¬ 
dian  lands)  administered  under  the  Tay¬ 
lor  Grazing  Act  be  credited  to  a  separate 
account  in  the  United  States  Treasury 
for  the  range  betterment  program.  Even 
though  section  401(b)  (1)  of  the  Act  pro¬ 
vides  that  grazing  receipts  from  the  O  & 
C  lands  are  subject  to  the  same  percent¬ 
age  distribution  as  receipts  from  lands 
administered  under  the  Taylor  Grazing 
Act,  section  701(b)  of  the  1976  Act  ne¬ 
gates  that  provision  keeping  the  distribu¬ 


tion  of  O  &  C  land  grazing  receipts  under 
the  Act  of  August  28.  1937  (43  U.S.C. 
118.1(d) ) .  Section  41 15.2-1  (k)  (1)  (i)  and 
(iv)  of  43  CFR  is  amended  to  reflect 
these  provisions. 

The  postponement  of  a  grazing  fee  In¬ 
crease  for  1977  requires  an  adjustment  in 
the  annual  Increment  schedule  to  attain 
fair  market  value  of  range  forage  at  the 
beginning  of  the  1980  fee  year.  This  rule- 
making  amends  §  4115.2-1  (k)  (1)  (li)  to 
provide  for  three  equal  annual  incre¬ 
ments  beginning  March  1,  1978,  to  at¬ 
tain  that  value  on  March  1.  1980.  In  the 
past,  the  fees  have  been  adjusted  to 
maintain  comparability  between  public 
and  private  grazing  charges.  The  adjust¬ 
ment  establishes  the  rate  of  increase  or 
decrease  of  the  fees  based  on  private 
land  lease  rates  for  similar  types  of 
rangeland. 

The  Federal  Land  Policy  and  Manage¬ 
ment  Act  of  1976  requires  that  the  graz¬ 
ing  fee  for  the  grazing  fee  year  beginning 
on  March  1,  1977,  be  the  same  as  that 
for  the  grazing  fee  year  that  began  on 
March  1,  1976.  Since  the  grazing  fee  for 
the  grazing  year  1977  has  been  set  by 
statute,  publication  of  proposed  rulemak¬ 
ing  and  delay  of  effective  date  for  30 
days  are  unnecessary.  These  actions  are 
in  accordance  with  the  provisions  of  5 
U.S.C.  553(b)(1)(B)  and  553(d)(2). 
Therefore,  this  rulemaking  is  published 
as  a  final  rulemaking  and  shall  become 
effective  January  4,  1977. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  rot 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

To  carry  out  the  action  as  described 
herein,  43  CFR  4115.2-l(k)  (1)  and 
4125.1-1  (m)  are  amended  as  follows: 

1.  Section  4115.2-1  (k)  (1)  Is  amended 
by  revising  subparagraphs  (i),  (ii)  and  . 
(iv)  to  read  as  follows: 

§  4115.2—1  License  and  permit  nroee- 
dures,  requirements  and  conditions. 

*  •  •  •  • 

(k)  Fees,  payments  and  refunds. — (1) 
Fees. 

(l)  Fees  will  be  charged  for  the  grazing 
of  all  livestock  on  public  lands  at  a  rate 
per  animal  imlt  month,  except  that  no 
fee  will  be  charged  for  a  free-use  license. 
Fees  for  any  fee  year  will  be  published  as 
a  notice  in  the  Federal  Register. 

(ii)  Fees  will  be  established  by  the 
Secretary  in  equal  annual  increments  ef¬ 
fective  with  the  fee  year  beginning 
March  1,  1978,  to  attain  fair  market 
value  of  range  forage  beginning  March  1 
of  the  1980  fee  year.  Fair  market  value 
is  that  value  established  by  the  Western 
Livestock  Grazing  Survey  of  1966  or  as 
determined  by  any  study  which  may  be 
conducted  to  update  the  fee  based.  An¬ 
nual  adjustments  will  also  be  made  for 
any  of  the  1978-80  fee  years  and  there¬ 
after  to  reflect  changes  in  the  current 
market  value  as  determined  by  an  ade¬ 
quate  index(es) . 

(iv)  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  domestic  livestock 
on  public  lands  (other  than  ceded  Indian 
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lands)  under  the  Taylor  Grazing  Act  until  the  issue  of  village  eligibility  has 
shall  be  deposited  in  a  separate  account  become  final. 

It  is  therefore  ordered,  as  authorized 


in  the  United  States  Treasury  for  the 
range  betterment  program. 

3.  Section  4125.1-1  (m)  (1)  is  amended 
by  adding  paragraph  (iii)  to  read  as 
follows: 

§  4125.1—1  Leasing  procedures;  re¬ 
quirements  and  conditions. 

A  •  •  «  • 

(m)  Fees  for  grazing  leases  and  cross¬ 
ing  permits — (ly  Lease  rates.  *  •  * 

(iii)  Rfty  percent  of  the  grazing  fees 
collected  for  grazing  domestic  livestock 
on  public  lands  (other  than  ceded  Indian 
lands)  under  the  Taylor  Grazing  Act 
shall  be  deposited  in  a  separate  account 
in  the  United  States  Treasury  for  the 
range  betterment  program.  - 
•  «  *  «  « 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 
December  29.  1976. 

(PR  Doc .76-38483  Piled  12-29  76; 3; 22  pm] 


SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

Waiver  of  Regulations 

Statement  of  consideration.  The  eligi¬ 
bility  of  certain  villages  is  now  the  sub¬ 
ject  of  judicial  review  proceedings.  Group 
applications  respecting  land  selected  by 
any  such  village  will  have  relevance  only 
In  the  event  of  a  final  determination 
adverse  to  its  eligibility.  In  the  mean¬ 
time,  consideration  of  group  applica¬ 
tions  respecting  such  lands  would  be 
premature  and  would  result  in  unneces¬ 
sary  expense  both  to  the  Native  entities 
involved  and  to  the  government.  Accord¬ 
ingly,  it  is  desirable  to  extend  the  dead¬ 
lines  for  filing  specified  in  Subpart  2653 


by  the  terms  of  43  CFR  2650.0-8,  That 
the  time  to  file,  amend,  or  supplement 
any  application  authorized  or  required 
by  43  CFR  2653  concerning  eligibility  or 
land  selections  by  a  group  applicant 
seeking  lands  encompassed  in  the  selec¬ 
tions  filed  by  a  village  whose  eligibility 
for  land  benefits  \mder  the  Alaska  Na¬ 
tive  Claims  Settlement  Act  is  the  subject 
of  judicial  proceedings  pending  on  the 
date  of  this  order,  is  extended  to  and  in¬ 
cluding  the  thirtieth  day  following  a  final 
resolution  of  the  eligibility  of  such  vil¬ 
lage.  No  resolution  shall  be  deemed  final 
until  the  time  for  seeking  review  or  re¬ 
consideration  has  expired. 

Dated:  December  29, 1976. 

Kent  Frizzell, 

Acting  Secretary  of  the  Interior. 

[PR  Doc.76-38489  Piled  12-30-76;  10: 18  am] 


Title  45 — Public  Welfare 

CHAPTER  11— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  250— ADMINISTRATION  OF  MED¬ 
ICAL  ASSISTANCE  PROGRAMS 

Rescission  of  Correction  Notice 

The  Correction  Notice  intended  to 
make  technical  changes  in  the  regula¬ 
tions  of  July  1,  1976  related  reimburse¬ 
ment  for  skilled  nursing  and  inter¬ 
mediate  care  facility  services  under  Title 
XIX,  Social  Security  Act  (41  FR  53994, 
December  10,  1976)  is  hereby  rescinded. 

Dated;  December  23, 1976. 

Bryan  B.  Mitchell, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Management  Plan¬ 
ning  and  Technology. 

|PR  Doc.77-ai6  PUed  l-3-77;8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
[7CFRPart272] 

(Arndt.  No.  1021 
FOOD  STAMP  PROGRAM 
Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  Agriculture,  proposes  to  amend  Part 
272  of  its  regulations  governing  the  oper¬ 
ation  of  the  Pood  Stamp  Program,  7 
CFR  272.  The  proposed  amendment  is 
for  the  purpose  of  allowing  the  Food  and 
Nutrition  Service  (FNS)  to  immediately 
withdraw  the  authorization  of  a  partici¬ 
pating  firm  which  FNS  finds  no  longer 
helps  to  further  the  purposes  of  the  pro¬ 
gram,  subject  to  the  right  to  request  ad¬ 
ministrative  review.  The  regulations  cur¬ 
rently  call  for  FNS  to  require  a  firm  to 
submit  a  new  application  for  authoriza¬ 
tion  whenever  IWS  has  reason  to  believe 
that  the  firm  no  longer  quahfies  for 
authorization,  and  then  make  the  deter¬ 
mination  on  whether  to  deny  reauthorl- 
zation.  The  Department  intends  to  delete 
the  provision  requiring  a  new  application 
since  that  step  in  the  process  is  unneces¬ 
sary 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  amendment  to 
Nancy  Snyder,  Director,  Pood  Stamp  Di¬ 
vision,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con¬ 
sideration,  all  submissions  must  be  re¬ 
ceived  not  later  than  February  3,  1977. 

All  comments,  suggestions,  or  objec¬ 
tions  received  by  this  date  will  be  consid¬ 
ered  before  the  final  regulations  are  is¬ 
sued.  Comments,  suggestions,  or  objec¬ 
tions  will  be  open  to  public  inspection 
pursuant  to  7  CFR  1.27(b)  at  the  OfiBce 
of  the  Director  during  regular  business 
hours  (8:30  am  to  5:00  pm)  at  500  12th 
Street,  S.W.,  Washington,  D.C,,  Room 
650. 

It  is  proposed  to  amend  S  272.1  by  de¬ 
leting  paragraph  (g),  relettering  para¬ 
graph  (h)  as  paragraph  (g) ,  and  adding 
a  new  paragraph  (h).  The  new  para¬ 
graph  (h)  would  read  as  follows: 

PART  272— PARTICIPATION  OF  RETAIL 

FOOD  STORES,  WHOLESALE  FOOD 

CONCERNS,  MEAL  SERVICES  AND 

BANKS 

§  272.1  Approval  of  retail  food  stores, 
wholesale  food  concerns,  and  meal 
services. 

*  •  •  *  • 

(h)  FNS  shall  periodically  review  the 
nature  and  sc(^  of  participating  firms’ 


business.  If  FNS  receives  new  or  addi¬ 
tional  information  about  a  firm  involv¬ 
ing  any  of  the  criteria  set  forth  in  para¬ 
graphs  (b) ,  (c) ,  and  (d)  of  this  section, 
FNS  shall  make  a  determination  as  to 
whether  the  firm’s  continued  participa¬ 
tion  serves  to  further  the  purposes  of 
the  program.  FNS  shall  withdraw  ap¬ 
proval  to  participate  if  a  determination 
is  made  that  the  firm  does  not  qualify 
for  continued  participation.  Any  with¬ 
drawal  of  authorization  shall  be  subject 
to  administrative  review  under  the  pro¬ 
visions  of  §  272.8. 

•  •  •  •  • 

(78  Stat,  703,  as  amended,  7  U.S.C.  2011-2026) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams,  No.  10.551,  National  Archives  Refer¬ 
ence  Services) 

Dated:  December  23,  1976. 

Richard  L.  Feltnkr, 
Assistant  Secretary. 

(PR  Doc  77-103  Filed  1-3-77; 8: 46  am] 


Agricultural  Stabilization  and  Conservation 
'  Service 

[7  CFR  Part  730] 

1977  RICE  CROP  SET-ASIDE 
DETERMINATION  PROGRAM 

Section  101  (g)  (5)  (A)  of  the  Agricul¬ 
tural  Act  of  1949,  as  amended,  provides 
that  the  Secretary  may  require  a  set- 
aside  of  cr<H>land  for  a  cn^  of  rice  if  he 
estimates  (without  taking  into  con¬ 
sideration  the  effect  of  a  set-aside) ,  that 
the  carryover  of  rice  for  the  marketing 
year  beginning  in  the  calendar  year  im¬ 
mediately  following  the  calendar  year  in 
which  such  crop  will  be  grown  ex¬ 
ceed  15  per  centum  of  the  total  supply  of 
rice  for  the  marketing  year  beginning  in 
the  calendar  year  in  which  such  crop 
will  be  grown. 

A  notice  that  the  Secretary  was  pre¬ 
paring  to  make  a  preliminary  determina¬ 
tion  was  published  in  the  Federal  Regis¬ 
ter  November  26,  1976  (41  FR  52060, 
52061)  in  accordance  with  the  provisions 
of  5  U.S.C.  553.  Data,  views  and  recom¬ 
mendations  were  submitted  pursuant  to 
such  notice  and  consideration  given 
thereto  to  the  extent  permitted  by  law. 

Fifty-one  responses  were  received. 
Seventeen  favored  a  return  to  the  old 
program  of  acreage  allotments  and 
marketing  quotas,  3  requested  no  govern¬ 
ment  programs,  and,  of  those  comment¬ 
ing  with,  regard  to  setaside,  18  were  in 
favor  of  no  set-aside  while  13  were  in 
favor  of  set-aside.  After  consideration  of 
all  responses  along  with  other  informa¬ 
tion  available  to  the  Department,  the 
Secretary  has  preliminarily  determined 
that  a  set-aside  of  cropland  shall  not  be 
in  effect  for  the  1977  crop  of  rice. 


(Sec.  101,  63  Sta  1051,  as  amended  (U.S.C. 
1441)). 

Under  a  market  oriented  approach  to 
farm  programs  without  fear  of  loss  of 
allotment  farmers  are  totally  free  to 
plant  other  crops  in  greater  market  de¬ 
mand  than  rice.  The  acreage  available 
for  the  production  of  rice  is  three  to  four 
times  the  allotment.  Therefore,  it  is  be¬ 
lieved  a  required  set-aside  program  would 
be  ineffective  and  also  interfere  with  a 
market  oriented  program. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  has  preliminarily  determined  that 
a  set-aside  of  cropland  shall  not  be  in 
effect  for  the  1977  crop  of  rice.  As  pre¬ 
scribed  by  the  Act,  a  final  determination 
will  be  made  not  later  than  April  1,  1977. 

Effective  Date :  This  preliminary  deter¬ 
mination  is  effective  December  29,  1976. 
Date  of  filing  wdth  the  Director,  OfiBce  of 
the  Federal  Register. 

’The  Secretary  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
fiation  Impact  Statement  imder  Execu¬ 
tive  Order  11821  and  OMB  Circular 
A-107. 

Signed  at  Washington.  D.C.  on  Decem¬ 
ber  28,  1976. 

Richard  E.  Bell, 
Acting  Secretary. 

(FR  Doc.76-38477  Filed  12-29-76;9;32  am] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  226] 

(Reg.  Z;  Docket  No.  R-0072] 

TRUTH  IN  LENDING 
Discounts  for  Payment  in  Cash 

Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  USC 
1604) ,  the  Board  of  Governors  proposes 
to  amend  Part  226  (Regulation  Z)  to  im¬ 
plement  changes  and  clarifications  made 
by  Public  Law  94-222  which  was  signed 
into  law  on  February  27.  1976.  One  of 
the  purposes  of  the  law  was  to  clarify  the 
fact  that  section  167  of  the  Truth  in 
Lending  Act  (15  USC  1666f)  was  in¬ 
tended  by  Congress  to  exempt  discounts 
of  up  to  five  per  cent  for  payment  in 
cash  instead  of  by  credit  card  from  dis¬ 
closure  as  finance  charges  but  was  not 
intended  to  provide  a  similar  exemption 
from  disclosure  for  surcharges  of  up  to 
five  per  cent  on  the  use  of  credit  cards. 
Public  Law  94-222  not  only  provided 
that  surcharges  do  not  qualify  for  the 
section  167  exemption  from  disclosure 
but  also  prohibited  the  imposition  of 
surcharges  on  the  use  of  credit  cards  for 
three  years.  The  clarifying  statutory 
amendments  also  provided  that  any  dis¬ 
count  qualifying  under  section  167  shall 
not  be  considered  a  charge  for  credit 
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under  State  usury,  disclosure,  and  other 
credit  laws. 

The  proposed  amendments  to  Regula¬ 
tion  Z  to  implement  the  discount-sur¬ 
charge  provisions  of  Public  Law  94-222 
add  thi^  new  definitions  to  $  226.2, 
amend  paragraphs  (1)  (ill)  and  (4)  of 
§  226.4(1)  and  add  a  new  paragraph  (5) 
to  §  226.4(1).  The  definitions  added  are 
those  of  “discount,”  “surcharge,"  and 
“regular  price.”  When  read  in  conjunc¬ 
tion  with  these  definitions,  §  226.4(1) 
provides  that  only  discoimts  and  not  sur¬ 
charges  qualify  for  the  exemption  con¬ 
tained  in  section  167. 

The  definition  of  “discount”  read  to¬ 
gether  with  that  of  “regular  price”  is 
intended  to  clarify  that  the  price  differ¬ 
ential  resulting  from  a  pricing  system  in 
which  the  merchant  tags  or  posts  both 
a  credit  card  price  and  a  cash  price  is  a 
discotmt  and  qualifies  for  nondisclosure 
under  section  167.  Under  these  defini¬ 
tions,  the  following  examples  of  pricing 
situations  would  involve  “discounts"  that 
would  not  have  to  be  disclosed  if  offered 
in  accordance  with  the  requirements  of 
§  226.4(1) : 

1.  Merchant  posts  or  tags  goods  with 
a  single  price  which  is  charged  for  credit 
purchases  and  offers  up  to  a  5  percent 
discount  off  this  price  to  cash  purchas¬ 
ers. 

2.  Merchant  posts  or  tags  goods  with 
both  a  credit  price  and  a  cash  price 
which  Is  up  to  5  percent  lower  than  the 
credit  price. 

3.  Merchant  does  not  tag  or  post 
prices,  but  offers  cash  purchasers  a  price 
which  is  up  to  5  percent  lower  than  that 
offered  to  credit  purchasers. 

Any  pricing  system  In  which  the  only 
price  tagged  or  posted  is  a  cash  price 
which  is  not  available  to  scmieone  pur¬ 
chasing  with  a  credit  card  would  involve 
a  “surcharge”  and  would,  therefore,  be 
illegal  until  February  27,  1979. 

The  proposed  amendment  to  para¬ 
graph  (1)  (ill)  of  §  226.4(1)  would  prevent 
consumers  from  being  misled  by  a  low 
advertised  price  when  there  is  an  addi¬ 
tional  charge  for  credit  card  purchases. 
Advertisements  promoting  goo^  or  serv¬ 
ices  for  which  a  discount  for  cash  is  of¬ 
fered  would  not  have  to  state  any  price, 
but  if  the  lower  cash  price  were  disclosed, 
the  credit  price  would  also  have  to  be 
disclosed. 

The  proposed  revision  of  paragraph 
(4)  of  §  226.4(1)  makes  it  clear  that  it  is 
against  the  law  for  merchants  to  Impose 
surcharges  on  the  use  of  credit  cards 
until  February  27,  1979,  even  if  the 
amount  of  the  surcharge  is  disclosed  as 
a  finance  charge. 

The  proposed  paragraph  (5)  of  §  226.4 
(i)  implements  the  provision  of  Public 
Law  94-222  which  states  that  a  discount 
for  payment  in  cash  instead  of  by  credit 
card  which  qualifies  for  the  exemption 
under  section  167  shall  not  be  considered 
a  charge  for  credit  for  purposes  of  State 
laws  on  usary,  credit  cost  disclosure,  and 
permissible  credit  charges.  This  provi¬ 
sion  was  necessary  because  the  fact  that 
such  discounts  are  not  considered  finance 
charges  for  purposes  of  Truth  in  Lend¬ 
ing  has  no  effect  on  their  treatment 


tmder  State  law.  Ihis  provision  assiues 
that  the  <^ering  of  a  discount  for  cash 
in  accordance  with  S  226.4(1)  will  not 
inadvertently  place  the  merchant  or  the 
card  issuer  in  violation  of  State  law. 

This  notice  is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  §  262.2(a)  of  the  Rules  of  Pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  262.2 
(a)). 

Interested  persons  are  invited  to  sub¬ 
mit  relevant  data,  views,  or  arguments 
concerning  this  proposal.  Any  such  ma¬ 
terial  should  be  submitted  in  writing  to 
the  Secretary,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  or  to  any  FWeral  Re¬ 
serve  Bank  for  transmittal  to  the  Board, 
to  be  received  at  the  Board  not  later 
than  February  4,  1977.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  pro¬ 
vided  in  12  CFR  261.6(a)  of  the  Board’s  * 
rules  regarding  availability  of  Informa¬ 
tion.  Pursuant  to  the  authority  granted 
in  15  U.S.C.  1604,  the  Board  proposes  to 
amend  Regulation  Z  12  CFR  Part  226  as 
follows: 

1.  To  implement  section  3(a)  of  Pub¬ 
lic  Law  94-222,  §  226.2  is  amended  by 
adding  new  paragraphs  (tt),  (uu)  and 
(vv)  as  set  forth  below: 

§  226.2  Deiinltion!«  and  rules  of  con- 

struction. 

•  «  •  #  • 

(tt>  The  term  “regular  price”  means 
the  tag  or  posted  price  charged  for 
property  or  a  service  if  a  single  price  is 
tagged  or  posted.  If  two  prices  for  the 
property  or  service  are  tagged  or  posted, 
one  price  which  is  charged  for  cash  pur¬ 
chases  and  one  which  is  chsirged  for 
credit  card  purchases,  or  if  no  price  for 
the  property  or  service  is  tagged  or 
posted,  the  “regular  price”  is  the  price 
charged  for  credit  card  purchases  of  the 
property  or  service. 

(uu)  The  term  “discoimt,”  as  used  in 
S  226.4(i),  means  a  reduction  made  from 
the  “regular  price,”  as  d^ned  in  §  226.2 
(tt). 

(w)  The  term  “surcharge,”  as  used  in 
§226.4(1),  means  an  additional  charge 
added  to  the  “regular  price,”  as  defined 
in  §  226.2 (tt),  to  arrive  at  the  selling 
price  of  property  or  services  for  credit 
card  purchases. 

§  226.4  [Amended] 

2.  To  implement  sections  3(a)  and 
3(c)  of  Pub.  L.  94^222,  §  226.4(1)  Is 
amended  as  follows: 

(a)  paragraph  (l)(iii)  is  amended  by 
adding  at  the  end  thereof  a  new  sentence 
as  follows: 

•  •  •  If  a  price  other  than  the  regu¬ 
lar  price,  as  defined  in  §  226.2(tt) ,  is  dis¬ 
closed  in  an  advertisement,  telephone 
contact,  or  other  corespondence  promot¬ 
ing  goods  or  services  for  which  a  discovmt 
for  cash  is  offered,  the  regular  price  shall 
also  be  disclosed. 

(b)  paragraph  (4)  is  revised  as  follows: 
(4)  No  creditor  in  any  sales  transac¬ 
tion  may  impose  a  surcharge  cm  a  card¬ 
holder  who  elects  to  use  a  credit  card 


In  lieu  of  payment  by  cash,  check,  or 
similar  means.  This  paragraph  shall 
cease  to  be  effective  on  February  27, 1979. 

(c)  new  paragrai^  (5)  is  added  as  fol¬ 
lows: 

(5)  Notwithstanding  any  other  provi¬ 
sions  of  this  Part,  any  discoimt  for  cash 
which,  pursuant  to  paragraph  (1) .  is  not 
a  finance  charge  for  purposes  of  this  Part 
shall  not  be  considered  a  finance  charge 
or  other  charge  for  credit  under  the 
laws  of  any  State  relating  to: 

(I)  usury;  or 

(II)  disclosure  of  information  in  con¬ 
nection  with  credit  extensions;  or 

(ili)  the  types,  amounts,  or  rates  of 
charges,  or  the  element  or  elements  of 
charges  permissible  in  connection  with 
the  extension  or  use  of  credit. 

By  order  of  the  Board  of  Governors, 
December  27, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.77-187  PHed  1-3-77:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[Release  No.  34-13106;  PUe  No.  S7-669] 

RECORDKEEPING  AND  PRESERVATION 
REQUIREMENTS 

Proposed  Amendments 

The  Securities  and  Ebcchange  Commis¬ 
sion  today  announced  proposed  amend¬ 
ments  of  §  240.17a-3  and  §  240.17a-4  in 
order  to  establish  suitable  recordkeeping 
requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers 
while  eliminating  the  need  to  comply 
with  more  than  one  set  of  recordkeeping 
rules. 

After  discussions  with  the  Municipal 
Securities  Rulemaking  Board  and  upon 
review  of  amendments  to  the  Board’s 
pnHJOsed  Rules  G-8  through  G-10  on 
recordkeeping  filed  with  the  (Commission 
on  December  23,  1976,*  the  Commission 

*On  November  12,  1976  the  Commission 
and  the  Board  met  to  discuss  several  Issues 
with  respect  to  recordkeeping  and  preserva¬ 
tion  requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers.  The 
conclusions  reached  at  this  meeting  were 
published  in  a  Commission  press  release 
which  stated  that; 

“As  a  result  of  discussions,  the  Commis¬ 
sion  and  the  Municipal  Securities  Rulemak¬ 
ing  Board  today  reached  an  understanding 
respecting  the  recordkeeping  requirements  of 
municipal  securities  brokers  and  municipal 
securities  dealers  which  will  eliminate  the 
need  to  comply  with  more  than  one  set  of 
recordkeeping  rules.  Subject  to  public  com¬ 
ment,  securities  firms  will  have  the  option 
of  complying  either  with  the  Board’s  or  the 
Commission’s  recordkeeping  rules  and  banks 
will  be  subject  to  the  Board's  rules. 

“Accordingly,  the  Commission  announced 
today  that  it  will  cancel  the  hearings  sched¬ 
uled  for  November  22,  1976,  regarding  the 
rules  submitted  by  the  Municipal  Securities 
Rulemaking  Board  relevant  to  recordkeeping. 

“Both  the  Ck>mml8slon  and  the  Municipal 
Securities  Rulemaking  Board  will  promptly 
Issue  revisions  to  their  respective  rules  to  re- 
fiect  this  understanding.  It  Is  anticipated  that 
the  application  of  the  Commission’s  and  the 
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Board’s  recordkeeping  rules,  as  modified,  will 
be  monitored  during  a  one-year  period.” 

has  determined  that  it  may  be  appropri¬ 
ate  to  effect  certain  changes  in 
§§240.17ar-3  and  240.17a-4,  and  accord¬ 
ingly,  these  sections  are  proposed  to  be 
amended  as  set  forth  below. 

Proposed  Amendment  of  §§  240.17a-3 
AND  240.17a-4 

R>r  those  brokers  and  dealers  which 
effect  transactions  solely  m  municip^ 
securities  or  solely  in  municipal  securi¬ 
ties  and  securities  which  are  d^lned  as 
“exempted  securities”  under  section  3^a) 
(12)  of  the  Securities  Exchange  Act  of 
1934  as  amended,  compliance  with  the 
Board’s  proposed  rules  will  be  deemed 
to  be  cwnpliance  in  full  with  §§  240.178^- 
3  and  240.17ar-4,  The  Commission  notes 
that,  with  respect  to  certain  financial 
records  of  such  firms,  proposed  Rule  G— 8 
of  the  Board  incorporates  by  reference 
financial  records  required  by  §  240.17a-3. 

For  brokers  and  dealers  engaged  in  a 
general  securities  business,  compliance 
with  Board  Rules  G-8  and  G-9  will  be 
deemed  to  be  cwnpliance  with  §§  240.17a- 
3  and  240.17ar-4,  only  to  the  extent  of 
such  firm’s  municipal  securities’  business. 
Alternatively,  such  brokers  and  dealers 
would  have  the  option  under  the  Board’s 
rules  of  fulfilling  the  requirements  of 
Rules  G-8  and  G-9  through  compliance 
with  §§  240.17ar-3  and  240.17a-4. 

PART  240— GENERAL  RULES  AND  REG¬ 
ULATIONS,  SECURITIES  EXCHANGE 

ACT  OF  1934 

1.  Text  of  Pi-oposed  Amended 
§  240.17a^3. 

§  240.17a— 3  Records  lo  be  made  by 
eertain  exchange  members,  brokers 
and  dealers. 

*  *  •  •  * 

(e)  For  purposes  of  transactions  in 
municipal  securities  by  municipal  secu¬ 
rities  brokers  and  municipal  securities 
dealers,  compliance  with  Rule  G-8  of  the 
Municipal  Securities  Rulemaking  Board 
will  be  deemed  to  be  compliance  with  this 
section. 

2.  Text  of  Proi>osed  Amended 
§  240.17ar-4. 

§  240.17a— 4  Records  to  be  preserved  by 
certain  exchange  members,  brokers 
and  dealers. 

«  •  •  •  • 

(h)  For  purposes  of  transactions  in 
municipal  securities  by  municipal  se¬ 
curities  brokers  and  mimlcipal  securities 
dealers,  compliance  with  Rtfie  G-9  of  the 
Mimlcipal  Secmrities  Rulemaking  Board 
will  be  deemed  to  be  compliance  with  this 
section. 

Withdrawal  of  Previously  Proposed 

Amendments  to  §§  240.17a-3,  240.17a-4 

AND  240.17a-ll 

In  Securities  Exchange  Act  Release  No. 
12931  (October  27,  1976)  (41  FR  48379, 
November  3,  1976;  “Release  No.  12931”), 
the  Commission  proposed  amendments  to 
§§  240.17a-3,  240.17ar-4  and  240.17a-ll 
which  would  render  these  standards  ap¬ 
plicable  to  municipal  securities  dealers 
which  are  banks  or  separately  identifi- 
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able  departments  or  divisions  of  banks. 
The  Commission  also  proposed  certain 
amendments  which  were  deemed  to  be 
necessary  as  a  result  of  the  imique  nature 
of  the  municipal  securities  industry.  The 
Commission  has  reviewed  the  amend¬ 
ments  filed  by  the  Board  and  on  the  basis 
of  its  review  would  deem  the  rules  as 
amended  to  be  acceptable  for  the  pur¬ 
poses  outlined  above  in  satisfaction  of 
the  requirements  of  §§  240.17a-3  and 
240.17ar-4,  and,  accordingly,  the  amend¬ 
ments  to  §§  240.17a-3,  240.17a-4  and 
240.1 7a-ll  which  were  published  for 
comment  in  Release  No.  12931  are  with¬ 
drawn. 

Adequacy  of  Certain  Ledgers  and 
Stock  Records 

The  Commission  wishes  to  aflSrm  the 
position  taken  in  Release  No.  12931  on 
certain  issues.  As  to  the  manner  of  rec¬ 
ords  which  would  constitute  adequate 
.ledgers  and  stock  records  in  compliance 
with  paragraphs-^  (a)  (3)  and  (a)  (5)  of 
§  240.l7a-3,  the  Commission  noted  that 
it  previously  had  not  objected  to  the 
use  of  a  “unit”  accoimting  system  by  a 
dealer  effecting  transactions  solely  on  a 
payment  vs.  delivery  basis  who  neither 
holds  customer  funds  nor  carries  margin 
accounts.’  With  respect  to  stock  records, 
the  Commission  noted  that  the  form  and 
content  of  the  records  were  not  specifi¬ 
cally  prescribed,  and  that  in  certain  in¬ 
stances  the  use  of  supplementary  records 
as  well  as  the  basic  record  would  be  per¬ 
missible.  The  Commission  also  stated  v 
that  a  separate  record  would  not  neces¬ 
sarily  be  required  for  each  maturity 
within  an  issue  of  a  municipal  security, 
provided  that  the  record  which  is  main¬ 
tained  for  each  issue  contains  adequate 
information  to  indicate  the  positions 
and  locations  of  the  specific  maturities 
contained  therein 

Announcement  of  Monitoring  Program 

In  order  to  ensui’e  the  application  erf 
an  appropriate  and  effective  recordkeep¬ 
ing  structure  for  all  municipal  securities 
brokers  and  municipal  securities  dealers, 
the  Commission  and  the  Board  will  ini¬ 
tiate  a  one  year  surveillance  program  to 
monitor  and  evaluate  the  suitability  of 
compliance  with  pre^xxsed  amended 
§§  240.17a-3  and  240.17a-4  as  well  as 
pr(9osed  Board  Rules  G-8  and  G-9. 

Neither  the  CcMnmission  nor  the  Board 
will  require  brcrfiers  and  dealers  to  file  a 
formal  written  notice  of  their  decision 
to  comply  with  either  the  Board’s  or  the 
Cmnmission’s  recordke^ing  rules.  How¬ 
ever,  satisfactory  cmnpliance  with  either 
set  of  rules  cus  hereinbefore  described  will 
be  subject  to  review  by  the  Commission, 
the  Board,  and  self -regulatory  (Hganiza- 
tions  charged  with  enforcement  of  Com¬ 
mission  and  Board  rules.  Written  notice 
may  be  required  at  a  future  point  In 
time. 

Statutory  Basis 

Proposed  amended  §§  240.17ar-3  and 
240.17a-4  would  be  adopted  pursuant  to 


s  Securities  Exchange  Act  Release  No. 
12931,  October  27,  1976,  at  6. 

«/d.,  at7, 8. 


section  17(a)(1)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  by  the 
Securities  Acts  Amendments  of  1975  tl5 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)1. 

Request  for  Comments 

The  Commission  is  proposing  to  amend 
§§  240.17a-3  and  240.17a-4  in  coordina¬ 
tion  with  proposed  Board  Rules  G-8  and 
G-9  so  as  to  establish  an  effective  record¬ 
keeping  and  preservation  structure  for 
entities  effecting  transactions  in  munici¬ 
pal  securities  without  requiring  com¬ 
pliance  with  more  than  one  set  of  rec¬ 
ordkeeping  rules. 

In  order  to  give  adequate  consideration 
to  the  proposed  rule  format  with  a  view 
to  establishing  the  most  appropriate  and 
non-duplicative  recordkeeping  and  pres¬ 
ervation  structure  for  the  distinct  enti¬ 
ties  comprising  the  municipal  securities 
industry,  the  Commission  is  requesting 
comments  with  respect  to  the  appropri¬ 
ateness  of  proposed  §§  240.17a-3(e)  and 
240.17a-4(h),  the  suitability  of  the 
amendments  to  proposed  Board  Rules 
G-8  and  G-9  and  the  effectiveness  of  the 
interaction  of  these  recordkeeping  struc¬ 
tures. 

The  Commission  is  also  requesting 
comments  with  respect  to  the  following 
specific  issues: 

(1)  The  appropriateness  of  Mnitting 
municipal  securities  dealers  which  are 
banks  or  separately  identifiable  depart¬ 
ments  or  divisions  of  banks  from  the 
purview  of  §§  240.1 7a-3  and  240.17a-4; 

<2)  Tlie  appropriateness  of  permitting 
brokers  and  dealers  which  effect  trans¬ 
actions  solely  in  municipal  securities  the 
option  of  electing  the  recordkeeping 
structure  to  which  they  will  be  subject; 
and 

(3)  The  desirability  of  permitting 
brokers  and  dealers  which  cimduct  a 
general  securities  business  as  well  as  a 
municipal  securities  business  the  option 
of  electing  the  recordkeeping  structiu’e 
to  which  their  municipal  securities  trans¬ 
actions  will  be  subject. 

Interested  persons  should  submit  writ¬ 
ten  comments  in  triplicate  on  or  before 
January  31,  1977.  All  such  ccHnmunica- 
tions  should  be  directed  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi¬ 
tol  Street,  Washington,  D.C.  20549.  Com¬ 
ments  should  refer  to  File  No.  S7-669 
and  will  be  available  for  public  inspec¬ 
tion. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  23, 1976. 

IPR  Doc.77-220  Piled  l-3-77;8;45  amj 


[17CFR  Parts  240, 249] 

(Release  No.  34-13100;  FUe  No.  87-667] 

FOCUS  REPORTING  SYSTEM 

Proposed  Amendments  of  Financial  and 
Of>oratk>nal  Combined  Uniform  Single 
Report 

The  Se<:urlties  and  Exchange  Commis¬ 
sion  today  announced  proposed  amend- 
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ments  to  the  FOCUS  Report,  a  financial 
and  (H>erati(mal  combined  uniform  single 
report  under  the  Securities  Ebcchange 
Act  of  1934.  The  Commission  also  an* 
noimced  the  proposed  amendmait  of 
§§  240.17a-4.  240.17a-5.  240.17a-10,  240.- 
17a-ll,  240.17a-13.  240.17a-18.  240.17a- 
19,  240.17a-20  and  240.15c3-3,  and  Form 
X-17A-5  (§  249.617)  and  the  proposed 
revocation  of  Form  X-17A-10  (5  249.618) 
and  Form  X-17A-20  (§249.636).  The 
amendments  described  herein  are  pri¬ 
marily  of  a  minor,  technical  nature  and 
are  designed  to  facilitate  the  application 
of  a  streamlined  system  of  financial  and 
operational  reporting,  and  to  achieve  a 
further  reduction  in  the  quantity  and 
frequency  of  reports  which  must  be  filed 
by  brokers  and  dealers. 

INTRODTJCTION 

In  May  1974  the  Commission  an¬ 
nounced  the  membership  of  the  Report 
Coordinating  Group  (“Group”),  a  fed¬ 
eral  advisory  committee  established  to 
advise  the  Commission  on  the  consolida¬ 
tion  and  reduction  of  reporting  require¬ 
ments  and  to  assist  the  Commission  in 
the  development  of  a  key  regulatory  re¬ 
port.^  At  its  first  meeting  on  June  3, 1974 
the  Group  determined  to  give  the  high¬ 
est  priority  to  developing  recommenda¬ 
tions  regarding  a  imiform  financial  and 
operational  report.’ 

On  August  9,  1974  the  Conunission  is¬ 
sued  guidelines  for  a  uniform  financial 
and  operational  report.  In  accordance 
with  these  guidelines  the  Group  reviewed 
the  reports,  forms  and  similar  material 
required  of  brokers  and  dealers  by  the 
CommissiMi,  the  self -regulatory  organi¬ 
zations  and  others.  The  Group,  with  the 
the  banking  community,  and  the  legal 
and  accounting  professions,  developed  a 
F(X:US  Report  Discussion  Paper  which 


^The  R^>ort  Coordinating  Group  was  es¬ 
tablished  in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  1. 

*The  Group  also  concentrated  its  efforts 
on  the  development  of  uniform  registration 
and  record  retention  forms.  UnlCorm  regis¬ 
tration  forms  for  brokers  and  dealers  were 
adopted  by  the  Comml'ssion  on  May  16,  1975 
(Securities  Exchanee  Act  Release  No.  11424). 

Subsequent  to  the  submission  of  the  Re¬ 
port  Coordinating  Group’s  First  Annual  Re¬ 
port,  a  Trading  Forms  Task  Force  deliberated 
for  several  months  and  recommended  the 
elimination  or  consolidation  of  the  104  trad¬ 
ing  forms  described  in  the  First  Annual  Re¬ 
port.  The  Task  Force  proposed  simplified 
and  consolidated  forms  as  a  replacement.  The 
affected  exchanges  have  agreed  almost  uni¬ 
formly  to  Implement  the  proposed  simplified 
trading  forms  as  soon  as  supplies  of  current 
forms  are  exhausted,  and  not  later  than  De¬ 
cember  31, 1976. 

An  Assessment  Forms  Task  Force  working 
during  the  same  period  has  made  additional 
prc^Ktsals  for  the  further  simplification  of 
assessment  procedures.  The  Group  resolu¬ 
tions  In  favor  of  simplification  and  automa¬ 
tion  of  assessment  procedures  have  been 
transmitted  to  the  Securities  Investor  Pro¬ 
tection  Corporation  and  the  National  Market 
Advisory  Board.  For  background  and  prior 
status  of  these  two  projects,  see  First  Annxial 
Report  of  the  Report  Coordinating  Group. 
June  16,  1975,  and  Second  Annual  Report  of 
the  Repost  Coordinating  Group,  April  26, 
1976. 


dedicated  assistance  of  a  staff  work¬ 
group  comprised  of  members  of  the  self- 
regulatory  commimity.  brokerage  firms, 
was  distributed  on  October  15, 1974,  and 
submitted  its  final  report  on  this  subject 
on  June  16, 1975.* 

The  C\>mmlssion,  after  considering  the 
recommendations  of  the  Report  Coordi¬ 
nating  CxToup  and  the  comments  thereon, 
believed  that  the  adopticm  of  a  reporting 
system  based  upon  and  Including  the 
FOCUS  Report,  with  some  modifications 
to  the  program  recommended,  would  pro¬ 
vide  an  opportunity  for  uniform  indus¬ 
try-wide  regulation  and  would  substan¬ 
tially  reduce  the  reporting  burdens  on 
the  securities  industry  without  compro¬ 
mising  the  interests  of  the  public  and  the 
regulators.  In  an  effort  to  achieve  that 
goal,  the  Commission  released  the 
P(X:US  Report  for  public  comment  on 
October  16,  1975.* 

As  a  result  of  the  implementation  of 
amended  §  240.15c3-l  on  January  1, 1976, 
the  existing  financial  and  operational  re¬ 
ports  and  the  surveillance  systems  of 
the  Commission  and  the  self -regulatory 
organizations  were  destined  to  become 
obsolete  as  of  that  date.  In  order  to  avoid 
an  amendment  to  existing  forms  which 
would  be  followed  by  a  restructuring  of  a 
substantial  portion  of  the  reporting  sys¬ 
tem,  the  Commission  expedited  its  con¬ 
sideration  of  the  FOCUS  Report  and  re¬ 
lated  rule  changes  and  announced  the 
adoption  of  the  uniform  reporting  sys¬ 
tem  on  December  17, 1975,  to  become  ef¬ 
fective  January  1, 1976.* 

In  the  adopting  release,  the  Commis¬ 
sion  noted  that  that  “•  •  •  while  the 
reporting  system  is  efficient  in  theory, 
and  the  form  satisfactory  in  substance, 
certain  modifications  may  subsequently 
be  necessary  in  order  to  achieve  a 
smoother  practical  application.”*  The 
Commission  expressed  the  view  that 
those  areas  which  may  require  addi¬ 
tional  refinement  would  become  WJ- 
parent  after  several  months’  experience 
with  the  FOCUS  reporting  structure,  and 
stated  its  intention  to  periodically  re¬ 


*C!omments  suggesting  further  simplifica¬ 
tion  and  changes  In  the  items  of  the  FOCUS 
Report  were  considered  In  the  drafting  ot 
the  FOCUS  Report  Revised  Discussion  Paper 
released  on  December  16,  1974  (Securities 
Exchange  Act.  Release  No.  11140,  Decem¬ 
ber  16.  1974).  The  FOCUS  Report  Revised 
Discussion  Paper  set  forth  a  three-part  re¬ 
porting  format  of  financial  and  operational 
data  to  be  completed  by  certain  firms  at  spec¬ 
ified  Intervals. 

Subsequent  to  the  release  of  the  FOCUS 
Report  Revised  Discussion  Paper,  the  Group 
held  additional  public  meetings  to  further 
simplify  the  FOCrUS  Report  and  at  the  same 
time  Improve  Its  effectiveness  as  a  surveU- 
lance  tool  for  the  Commission  and  the  self¬ 
regulators.  The  Group  released  its  final  rec¬ 
ommendation  for  a  FOCUS  Report  In  Its 
First  Annual  Report  on  June  16,  1975  (Secu¬ 
rities  Exchange  Act  Release  No.  11499,  June 
16.  1975;  40  FR  27989,  July  2,  1975) . 

*  Securities  Exchange  Act  Release  No.  11748, 
October  16,  1975;  40  FR  51060,  November  3, 
1975. 

*  Securities  Exchange  Act  Release  No.  11935, 
December  17,  1975;  40  FR  59706,  December 
30. 1975. 

*  Id.,  at  6. 


view  the  FCXJUS  Report  *•*  *  •  in  order 
to  continue  modify!^  and  updating  the 
financial  and  operational  reporting  sys¬ 
tems  to  keep  pace  with  the  changing 
securities  industry.”  ’  TTie  comments 
which  have  been  submitted  indicate 
that  the  FlXTJS  Report  has  achieved 
the  dual  goals  of  uniformity  and  simpli¬ 
fication  and  requires  only  minor  adjust¬ 
ments  in  certain  areas. 

Proposed  Amendment  of  §  240.17a-4 

Paragrf«>h  (b)  (8)  is  proposed  to  be 
amended  to  clarify  that  the  schedules 
required  to  be  retained  need  only  be  in 
support  of  the  information  reported  as 
of  the  annual  audit  date. 

Paragraph  (b)  (9)  is  proposed  to  be 
added  so  as  to  require  the  retention  for 
three  years  of  the  records  describing  a 
broker’s  or  dealer’s  procedures  for  ob¬ 
taining  possession  or  contrcfi  of  custom¬ 
ers’  fully  paid  and  excess  margin  se¬ 
curities  in  accordance  with  the  require¬ 
ments  of  §  240.15c3-3. 

Proposed  Amendment  of  §  240.17a-5  and 
Related  Form  X-17A-5  (§249.617)* 

(A)  Filing  of  monthly  and  quarterly 
reports.  Subparagraph  (a)  (2)  is  pro- 
pcised  to  be  amended  in  order  to  clarify 
that  subparagraphs  (a)  (2)  (1)  and  (a) 
(2)  (il)  apply  to  brokers  and  dealers 
which  clear  any  transactions,  whether 
such  transactions  are  customer  or  non¬ 
customer,  Similarly,  subparagraph  (a) 
(2)  (ill)  as  proposed  to  be  amended 
would  apply  only  to  those  brokers  and 
dealers  which  neither  clear  transactions 
(customer  or  non-customer)  nor  carry 
customer  accoimts. 

Subparagraph  (a)  (3)  is  proposed  to  be 
amended  to  provide  that  all  monthly  and 
quarterly  reports  received  pursuant  to 
paragraph  (a)  are  deemed  to  be  confi¬ 
dential.  Each  of  the  plans  which  have 
been  filed  by  the  self -regulatory  organi¬ 
zations  pursuant  to  subparagraph  (a)(4) 
and  which  were  approved  by  the  Com¬ 
mission  in  conjunction  with  the  adoption 
of  the  FCXTUS  reporting  system  *  provides 
that  all  reports  collected  thereunder  will 
be  granted  confidential  treatment,  there¬ 
fore  the  primary  effect  of  this  proposed 
amendment  is  to  clarify  that  similar 
treatment  will  be  afford  to  SECO  brokers 
and  dealers  which  file  reports  pursuant 
to  paragraph  (a)  directly  with  the  Com- 
mi^ion. 

(B)  Termination  of  membership  in¬ 
terest.  A  new  subparagraph  (6)  is  pro¬ 
posed  to  be  added  to  paragraph  (b)  to 
indicate  the  means  by  which  a  broker  or 
dealer  which  is  terndnatlng  a  member¬ 
ship  interest  in  a  self -regulatory  organi- 


TM. 

•A  wcwk  group  comprised  of  representa¬ 
tives  from  the  various  self-regulatory  or¬ 
ganizations  is  currently  studying  Parts  I,  II, 
and  IIA  of  Form  X-17A-5  and  expects  to 
recommend  further  revisions  early  in  1977. 
These  proposed  revisions,  as  well  as  further 
clarifications  and  interpretations  of  the  pro¬ 
posed  amendments  to  F(xm  X-17A-5 
(§  249.617)  which  are  discussed  at  pp.  19-21 
Infra,  wlU  be  published  for  comment  In  a 
separate  release. 

*  Securities  Exchange  Act  Release  No.  11935 
(December  17, 1975)  at  158. 
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zation  other  than  its  designated  exam¬ 
ining  authority  may  request  relief  from 
the  filing  requirements  specified  in  para¬ 
graph  (b) .  The  information  which  must 
be  included  in  such  request  is  specified  in 
proposed  subparagraphs  (b)  (6)  (i) ,  (ii) , 
(iii)  and  (iv).  It  should  be  noted  that 
the  proposed  exemption  provided  for  in 
this  subparagraph  is  in  addition  to  the 
Commission’s  existing  general  exemptive 
authority  in  subparagraph  (1)^3). 

Subparagraph  (b)(1)  as  proposed  to 
be  amended  would  permit  those  brokers 
and  dealers  which  regularly  file  a  re¬ 
port  on  Part  IIA  in  accordance  with 
paragraph  (a)  to  file  a  report  on  Part 
IIA  in  satisfaction  of  the  requirements 
of  paragraph  (b) . 

(C)  Customer  statements.  Paragraph 
(c)  is  proposed  to  be  amended  to  require 
that  audited  statements  be  furnished 
within  105  days  after  the  date  of  such 
statements  and  unaudited  statements 
furnished  within  45  days  after  the  date 
of  such  statements.  This  amendment 
would  provide  a  fixed,  determinable  date 
as  of  which  the  statements  must  be 
furnished. 

(D)  feature  and  form  of  reports.  Para¬ 
graph  (e)  is  proposed  to  be  amended 
to  revise  and  update  the  procedures 
which  the  auditor  must  utilize  in  com¬ 
paring  amounts  reported  on  Form 
SIPC-7  and  amoimts  reported  on  the  an¬ 
nual  report  of  financial  statements. 

In  addition,  a  statement  requiring  dis¬ 
closure  as  to  a  broker’s  or  dealer’s  pro¬ 
prietary  interest  is  proposed  to  be  added 
to  subparagraph  (e)  (2) . 

(E)  Qualifications,  designation  and  re¬ 
placement  of  accountants.  Paragraph 

(f)  is  proposed  to  be  amended  to  re¬ 
quire  those  brokers  and  dealers  which 
are  exempted  from  the  certification  re- 
quiremwits  of  §  240.17a-5  to  nevertheless 
notify  the  Commission,  by  December  10 
of  each  year,  of  the  date  as  of  which  the 
unaudited  report  will  be  prepared.  In 
addition,  newly-registered  brokers  and 
dealers  would  be  required  to  file  the 
notice  pursuant  to  subparagraph  (f)  (2) 
within  30  days  after  the  effective  date 
of  registration.  These  proposed  amend¬ 
ments  would  revise  the  (iesignation  of 
accountant  file  so  as  to  provide  the  Com¬ 
mission  and  the  self -regulatory  organi¬ 
zations  with  a  comprehensive  schedule  of 
proposed  auditors  and  report  dates  for 
each  year. 

(P)  Audit  objectives.  Subparagraph 

(g)  (1)  (iv)  as  proposed  to  be  amended 
would  require  the  independent  public 
accoimtant  to  review,  as  part  of  the  an¬ 
nual  audit,  those  procedures  described 
by  the  broker  or  dealer  in  section 
240.15c3-3(d)  (4)  with  respect  to  the  pos¬ 
session  or  control  of  fully  paid  and  ex¬ 
cess  margin  securities.  This  review 
would  ensure  the  adequacy  of  the  proce¬ 
dures  upon  which  the  broker  or  dealer 
bases  its  quarterly  representation  in 
Form  X-17A-5  (§  249.617).'® 


“  This  review  Is  one  aspect  of  a  proposed  re¬ 
vised  system  for  ens\irlng  brokers’  and  deal¬ 
ers’  compliance  with  the  requirement  to 
maintain  physical  possession  or  control  of 
fully  paid  and  excess  margin  securities  In  ac- 


(G)  Filing  Period  urith  Respect  to  Part 
I  of  Form  X-17A-5  (§  249.617) .  The  time 
period  specified  in  §  240.17a-5(a)  (2)  (i) 
for  the  filing  of  a  report  in  Part  I  of 
Form  X-17A-5  (§249.617)  is  ten  busi¬ 
ness  days  after  the  end  of  each  month. 
Under  the  provisions  of  the  New  York 
Stock  Exchange  (“NYSE”)  plan  filed 
pursuant  to  §  240.17a-5(a)  (4)  and  ap¬ 
proved  by  the  Commission  on  December 
17,  1975  brokers  and  dealers  for  which 
the  NYSE  is  the  designated  examining 
authority  have  been  permitted  tem¬ 
porarily  to  file  a  report  on  Part  I  with¬ 
in  seventeen  business  days.  This  longer 
filing  period  was  deemed  to  be  necessary, 
at  least  for  an  initial  phase-in  period, 
because  it  appeared  that  the  substantial 
size  and  complexity  of  business  of  the 
NYSE  firms  would  result  in  a  more  dif¬ 
ficult  transition  to  a  new  reporting 
system. 

Brokers  and  dealers  have  been  subject 
to  the  new  reporting  system  for  a  full 
year,  and  several  firms,  as  well  as  the 
NYSE  itself,  have  Indicated  that  based 
on  experience  to  date,  compliance  with 
a  filing  period  shorter  than  the  current 
seventeen  business  days  may  not  be  pos¬ 
sible  for  a  significant  number  of  large 
firms. 

Part  I  is  intended  to  be  utilized  pri¬ 
marily  as  an  early  warning  and  surveil¬ 
lance  report  of  key  financial  and  opera¬ 
tional  data.  In  order  to  accomplish  this 
purpose  effectively,  the  report  must  be 
received  as  quickly  as  possille  after  the 
close  of  each  month.  While  there  may 
be  a  number  of  registrants  who  will  re¬ 
quire  a  period  longer  than  the  specified 
ten  business  days  within  which  to  file, 
such  extensions  should  be  granted  on  an 
individual  basis  pursuant  to  the  Commis¬ 
sion’s  authority  imder  §  240.17a-5(l)  (3). 
Accordingly,  the  Commission  has  deter¬ 
mined  that,  commencing  with  the  report 
filed  on  Part  I  for  the  month  of  April, 
1977,  all  brokers  and  dealers,  other  than 
those  specifically  granted  extensions  of 
time  pursuant  to  §  240.17a-5(l)  (3) ,  shall 
file  such  report  within  ten  business  days 
after  the  end  of  the  month. 

Brokers  and  dealers  wishing  to  re¬ 
quest  an  extension  are  urged  to  submit 
written  requests  to  the  Commission 
promptly  and,  in  any  event,  no  later 
than  January  31,  1977.  The  extension  of 
the  time  period  for  filing  of  Part  I  by 
NYSE  members  heretofore  approved  Is 


cordance  with  the  provisions  of  §  240.15c3-3. 
’The  other  components  of  this  system  are  the 
maintenance  by  the  broker  or  dealer  of  a 
detailed  description  of  the  procedures  used  to 
obtain  possession  or  control;  a  quarterly 
representation  on  Part  II  of  Form  X-17A-5 
stating  that  the  procedures  have  been  tested 
and  are  functioning  in  a  manner  adequate 
to  fulfill  the  requirements  of  §  240.15c3-3;  a 
quarterly  report,  on  Part  II  of  Form  X-17A-5, 
of  the  market  valuation  and  number^of  items 
which  are  not  in  the  registrant’s  possession 
or  control  as  of  the  report  date,  for  which 
the  required  action  was  not  taken  within 
the  time  frames  specified  in  §  240.16c3-3;  and 
a  report,  as  of  the  audit  date,  of  the  market 
valuation  and  nximber  of  items  for  which, 
\mder  the  provisions  of  S  340.15c3-3,  instruc¬ 
tions  to  reduce  to  possession  ot  control 
should  have  been  issued  and  were  not. 


extended  to  reports  due  to  be  filed  for 
periods  ending  up  to  and  including  March 
31,  1977. 

(H)  Pr(^sed  Amendment  of  Form  X- 
17A-5  (§249.617).“  Form  X-17A-5 

(§  249.617)  would  be  amended,  beginning 
with  the  report  filed  as  of  the  calendar 
quarter  ending  March  31,  1977,  to  incor¬ 
porate  certain  data  now  obtained  from 
reports  filed  on  Form  X-17A-10  (§  249.- 
618)  and  Form  X-17A-20  (§  249.636). 
'This  consolidation  eliminates  the  need 
for  the  latter  forms  and  substantially 
decreases  the  reporting  requirements  of 
brokers  and  dealers  by  abolishing  an  an¬ 
nual  report  on  Form  X-17A-10  (§249.- 
618)  and  four  quarterly  reports  on  Form 
X-17A-20  (§  249.636) .  The  present  State¬ 
ment  of  Income  (Loss)  contained  in 
Form  X-17A-5  (§  249.617)  would  be 
modified  to  include  certain  items  now  re¬ 
quired  by  §  240.17a-10.  Three  supplemen¬ 
tary  schedules  would  be  added  te  Form 
X-17A-5  (§  249.617)  and  would  be  filed 
by  certain  brokers  and  dealers  for  the 
calendar  quarter  ending  December  31  of 
each  year. 

Proposed  Amendment  of  §  240.17a-10  and 

Related  Form  X-17A-10  (§  249.618) 

Paragraph  (a)  as  proposed  to  be 
amended  would  replace  the  present  para¬ 
graph  (a).  The  proposed  parag^raph  (a) 
defines  the  new  filing  requirements  of 
§240.17a-10.  Form  X-17A-10  (§249- 
618),  the  Commission’s  main  source  of 
economic  data  information,  would  be 
eliminated  and  the  data  contained 
therein  would  be  obtained  from  the  ex¬ 
isting  balance  sheet  from  Form  X-17A-5 
<§  249.617),  a  modified  Statement  of  In¬ 
come  (Loss)  from  Form  X-17A-5 
(§  249.617)  and  three  supplementary- 
schedules  thereto;  schedule  of  Firm 
Identification  Information,  a  schedule  of 
consolidated  Revenue  Information,  and 
a  schedule  of  Additional  Revenue  Infor¬ 
mation  to  be  filed  on  an  annual  basis 
only  by  firms  with  $10  million  or  more  in 
gross  revenues.  The  proposed  amend¬ 
ments  would  be  consistent  with  the 
FOCUS  concept  of  a  layered  approach 
to  reporting: 

1.  Firms  exempt  from  the  filing  require¬ 
ments  of  S  240.17a^6  (a)  would,  on  an  an¬ 
nual  basis,  file  the  Facing  Page,  Statement 
of  Income  (Loss),  and  balance  sheet  from 
Part  IIA  of  Form  X-17A-6  ({  249.617)  and 
the  supplementary  schedules  of  Firm  Iden¬ 
tification  Information  and  consolidated 
Revenue  Information  (Schedules  I  II). 

2.  All  firms  subject  to  the  filing  require¬ 
ments  of  i  240.17a-5(a)  would,  on  an  annual 
basis,  file  the  Form  X-17A-S  (§  249.617)  sup¬ 
plementary  Schedule  I  and  Schedule  II  with 
their  submission  of  Form  X-17A-S  (|  249. 
617)  for  the  calendar  quarts:  ending  De¬ 
cember  31  of  each  year. 

3.  All  firms  subject  to  the  filing  require¬ 
ments  of  1 240.17a-5(a)  which  have  gross 
revenues  t<x  the  calendar  year  of  $10  mil¬ 
lion  dollars  or  more  would  file,  on  an  atiTumi 
basis,  the  proposed  supplementary  Sched¬ 
ules  I  and  n  and  the  Schedule  m  of  Addl- 


'^’The  text  of  proposed  amended  Form  X- 
17A-6  ( I  249.617)  and  the  text  of  the  pro¬ 
posed  supplementary  schedules  are  attached 
hereto  as  Appendix  A.  Copies  of  sudh  forme 
are  available  for  public  InapecUon. 
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tlonal  Revenue  Information  with  their  sub> 
nilssion  of  Form  X-17A-8  (f  249.617)  for  ttM 
calendar  quarter  ending  December  SI  of 
each  year. 

Proposed  Aicendment  of  §  240.17a-ll 

Paragrai^  (a) ,  as  proposed  to  be 
amended,  would  require  a  broker  or 
dealer  whose  total  outstanding  principal 
amounts  of  satisfactory  subordination 
agreements  exceeds  the  maximum  al¬ 
lowable  for  a  period  in  excess  of  90  days, 
in  accordance  with  the  provisions  of 
section  240.15c3-l(d) ,  to  give  telegraphic 
notice  as  set  forth  in  paragraph  (f )  and, 
within  24  hours  thereafter,  file  a  report 
on  Part  n  Part  IIA  of  Form  X-17A-5. 

(§  249.617). 

A  new  subparagraph  (4)  is  proposed 
to  be  added  to  paragraph  (b) ,  requiring 
those  brokers  and  dealers  subject  to 
various  provisions  of  S  240.15c3-l  to 
give  notice  of  certain  events  as  specified 
in  such  provisions. 

Proposed  Amendment  of  §  240.17a-13 

Paragraph  (b)  (5)  as  proposed  to  be 
amended  would  eliminate  the  provision 
which  states  that  the  quarterly  security 
examination,  count  and  verification  re¬ 
quired  to  be  made  pursuant  to  S  240.17a- 
13  need  not  be  carried  out  by  the  broker 
or  dealer  for  the  calendar  quarter  dur¬ 
ing  which  the  audit  date  occurs.  The  se- 
ciu'ity  examination,  coimt  and  verifica¬ 
tion  performed  in  the  course  of  the 
audit  may  not  meet  the  comprehensive 
standards  required  by  S  240.17a-13  and 
therefore  should  not  be  utilized  as  an 
alternative  means  of  complying  with 
that  section. 

Proposed  Amendment  of  §  240.17a-18 

Paragraph  (a)  as  proposed  to  be 
amended  would  expand  the  coverage  of 
§  240.17a-18  from  national  securities  ex¬ 
changes  and  registered  national  securi¬ 
ties  associations  to  include  registered 
clearing  agencies  and  the  Mimlcipal  Se- 
ciurities  RulCToiaking  Board  to  the  extent 
that  the  latter  entity  promulgates  forms 
applicable  to  registered  brokers  and 
dealers.  TTie  scope  of  §  240.17a-18  Is  pro¬ 
posed  to  be  expanded  in  recognition  of 
the  changing  nature  of  the  industry  and 
the  oversight  responsibilities  mandated 
to  the  Commission  by  the  1975  Amend¬ 
ments, 

Paragraph  (a)  is  also  proposed  to  be 
amended  to  require  those  entities  seeking 
emergency  adoption  of  a  proposed  new 
form  to  request  Commission  approval. 

Paragraph  (c)  as  prcH>osed  would  com¬ 
pletely  replace  the  present  paragraph 
(c>.  nie  proposed  paragraph  (c)  deline¬ 
ates  the  Commission’s  authority  to  ap¬ 
prove  or  disapprove  propos^  forms  and 
the  procediires  by  which  such  approval 
or  disapproval  would  be  accomplished. 

Proposed  Amendment  of  §  240.17a-19 

A  new  paragraph  (a)  is  proposed 
which  would  require  a  national  seciui- 
ties  exchange  or  a  registered  national 
securities  association  which  is  the  desig¬ 
nated  examining  authority  for  a  broker 
or  dealer  to  give  24  hour  telegraphic 
notice  to  the  Commission’s  principal 


ofBce,  the  Commission’s  Regional  Office 
for  the  region  in  which  the  member  has 
its  principal  office,  and  the  Securities 
Investor  Protection  Corporation  in  each 
instance  where  a  reslgnatlcm  by  such 
brt^er  or  deider  frmn  the  designated 
examining  authority  is  contemplated. 

’The  present  text  of  §  240.17a-19  is  pro¬ 
posed  to  become  new  paragraph  (b)  and 
to  be  amended  to  require  the  filing  of 
Form  X-17A-19  within  5  business  days 
of  the  occurrence  oi  the  change  in  mem¬ 
bership  Interest  rather  than  ’’promptly” 
as  is  currently  required.  In  addition, 
paragraph  (b)  is  proposed  to  be  amended 
to  require  the  filing  of  Form  X-17A-19 
with  the  Regional  Office  of  the  Commis¬ 
sion  for  the  region  in  which  the  member 
has  its  principal  office.  Finally,  it  is  pro¬ 
posed  that  every  naticmal  securities  ex¬ 
change  and  registered  national  securities 
association,  upon  learning  of  a  change  in 
membership  interest,  be  required  to  ad¬ 
vise  such  member  of  the  member’s  re¬ 
sponsibilities  under  §  240.1 7a-5(b)  to  re¬ 
port  certain  information  to  the  Commis¬ 
sion. 

These  proposed  amendments  are  de¬ 
signed  to  eliminate  ambiguities  with  re¬ 
spect  to  the  timing  of  Form  X-17A-19 
filings  and  to  allow  the  Commission  to 
respond  more  promptly  and  effectively  to 
problems  which  may  arise. 

Proposed  Amendment  of  S  240.17a-20 
AND  Revocation  of  Related  Form  X- 
17A-20  (§  249.636) 

Paragraph  (a)(1)  as  proposed  would 
replace  paragraphs  (a)  (1)  and  (2)  of 
§  240.17a-20.  Proposed  paragraph  (a)  (1) 
provides  that  a  broker  or  dealer  submit 
revenue  and  expense  information  on 
Form  X-17A-5,  thereby  eliminating  the 
need  for  a  report  of  revenue  and  expense 
information  on  Form  X-17A-20.  In  addi¬ 
tion,  certain  technical  modifications  are 
proposed  for  present  paragraphs  (a)(3) 
and  (e)  which  would  substitute  cross  ref¬ 
erences  from  S  249.636  (Form  X-17A-20) 
to  §  249.617  (Form  X-17A-5).  Finally, 
paragraphs  (a)  (3)  and  (a)  (4)  would  be 
renumbered  to  become  paragraphs  (a) 
(2)  and  (a)  (3)  respectively  and  para¬ 
graph  (c)  would  become  paragraph  (b). 

As  proposed,  the  present  paragraph 
(b)  would  be  eliminated  because  of  the 
comprehensive  and  substantially  similar 
requirements  in  §  240.17ar-5(b)  and 
§  240.17a-19  as  proposed  to  be  amended. 
The  proposed  revocation  of  Form  X- 
17A-20  (§  249.636)  would  be  effective  for 
the  calendar  quarter  ending  March  31, 
1977. 

Proposed  Amendment  of  §  240.15c3-3 

Paragraph  (d)  as  proposed  to  be 
amended  would  incorporate  a  new  sub- 
paragraph  (4)  to  require  those  brokers 
and  dealers  subject  to  the  provisions  of 
§  240.15c3-3  with  respect  to  ph3rsical  pos¬ 
session  or  contnfi  of  fully  paid  and  ex¬ 
cess  margin  securities  to  maintain  a  cur¬ 
rent  and  detailed  description  of  the  pro¬ 
cedures  which  it  utilizes  to  obtain  such 
possession  or  control.  These  records 
would  be  available  to  the  Commission  or 
the  designated  examining  authority  up¬ 
on  request,  and  the  adequacy  of  the  pro¬ 


cedures  described  therein  would  be 
reviewed  by  the  Independent  public 
accoimtant  as  part  of  the  annual  audit." 

(In  the  text  of  the  following  sections, 

Indicate  new  material) 

Proposed  Amendment  §  240.17a-4 

§  24fi.l7a— 4  Records  to  be  preserved  by 
certain  exchange  members,  brokers 
and  dealers. 

•  •  •  •  * 

(b)  •  *  • 

(8)  Records  which  contain  the  follow¬ 
ing  information  in  support  of  amounts 
included  in  the  report  prepared  >-as  of 
the  audit  date-^  on  Form  X-17A-5 
(§  249.617  of  this  chapter)  Part  n  or 
Part  HA  and  in  the  annual  financial 
statements  required  by  §  240.17a-5:(i)- 

(XV)  •  •  • 

►  (9)  The  records  required  to  be  made 
pursuant  to  §  240.15c3-3(d)  (4)  .■< 

Proposed  Amended  §  240.17a-5 

§  240.17a— 5  Reports  to  be  made  by  cer¬ 
tain  brokers  and  dealers. 

(a)  *  •  • 

(2)  •  •  • 

(a)  (i)  Every  broker  or  dealer  subject 
to  this  paragraph  (a)  who  clears  ^trans- 
actions-<  or  carries  customer  accounts 
shaU  file  Part  I  of  Form  X-17A-5 
(§  249.617)  of  this  chapter)  within  10 
business  days  after  the  end  of  each 
month,  (il)  Every  broker  or  dealer  sub¬ 
ject  to  this  paragraph  (a)  who  clears 
^transactions-^  or  carries  customer  ac¬ 
counts  shall  file  Part  n  of  F^orm  X- 
17A-5  (§  249.617  of  this  chapter)  within 
17  business  days  after  the  end  of  the 
calendar  quarter  and  within  17  business 
days  after  the  date  selected  for  the  an¬ 
nual  audit  of  financial  statements  where 
said  date  is  other  than  a  calendar  quar¬ 
ter.  Certain  of  such  brokers  or  dealers 
shall  file  Part  IIA  in  lieu  thereof  if  the 
nature  of  their  business  is  limited  as  de¬ 
scribed  in  the  instructions  to  Part  n  of 
Form  X-17A-5  (§  249.617  of  this 

chapter) . 

(iU)  Every  broker  or  dealer  who  does 
not  clear  ^transactions-^  nor  carry  cus¬ 
tomer  accounts  shall  file  Part  IIA  of 
Form  X-17A-5  (§  249.617  of  this  chap¬ 
ter)  within  17  iHisiness  days  after  the 
end  of  each  calendsu:  quarter  and  within 
17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  state¬ 
ments  where  said  date  is  other  than  the 
end  of  the  calendar  quarter. 

*  •  *  *  • 

(3)  The  reports  provided  for  in  this 
paragraph  (a)  shall  be  considered  filed 
when  received  at  the  Commission’s  prin¬ 
cipal  office  in  Washington.  D.C.  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business.  >-All  re¬ 
ports  filed  pursuant  to  this  paragraph 
(a)  shall  be  deemed  to  be  confidential.-^ 
•  •  •  •  • 


u  For  a  synopsis  of  the  other  aspects  of  the 
proposed  reporting  structure  for  determining 
a  broker's  or  dealer’s  compliance  with  the 
possession  or  control  requirements  of  f  240. 
15c3-3,  see  note  supra  and  accompanying 
text. 
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(b)  Report  Filed  Upon  Termination  of 
Membership  Interest.  ( 1 )  If  a  broker  or 
dealer  holding  any  membership  interest 
in  a  national  securities  exchange  ceases 
to  be  a  member  in  good  standing  of  such 
exchange,  such  broker  or  dealer  shall, 
wHhin  two  business  days  after  such 
event,  file  with  the  Commission,  Part  n 
►or  Part  of  Form  X-17A-5 

(iS  249.617  of  this  chapter)  ►as  deter¬ 
mined  by  the  standards  set  forth  in  sub- 
paragraphs  (a)  (2)  (ii)  and  <iii)  of  this 
sections  as  of  the  date  of  such  event. 
The  report  shall  be  filed  at  the  Commis¬ 
sion’s  principal  office  in  Washington, 
D.C.,  and  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
broker  or  dealer  has  its  principal  place 
of  business:  Provided,  however.  That 
such  report  need  not  be  made  or  filed  if 
the  Commission,  upon  written  request 
or  upon  its  own  motion  exempts  such 
broker  or  dealer,  either  unconditionally 
or  on  specified  terms  and  conditions, 
from  such  requirement:  Provided,  fur¬ 
ther,  That  the  Commission  may,  upon 
request  of  the  broker  or  dealer,  grant 
extensions  of  time  f6r  filing  the  report 
specified  herein  for  good  cause  shown. 

►  (6)  Any  broker  or  dealer  who  is  re¬ 
quired  to  file  a  report  pursuant  to  this 
paragraph  (b)  by  virtue  of  terminating 
its  membership  interest  in  a  self -regu¬ 
latory  organization  other  than  the  exam¬ 
ining  authority  designated  pursuant  to 
Section  17(d)  of  the  Act  may  seek  an 
exemption  from  the  requirement  to  file 
such  report  by  submitting  a  written  re¬ 
quest  to  the  Commission  no  later  than 
5  business  days  prior  to  the  date  of  ter¬ 
mination  of  the  membership  interest. 
Such  request  shall  contain  the  following 
information: 

(1)  An  indication  as  to  whether  the 
broker  or  dealer  is  in  violation  of  the  ap¬ 
plicable  requirements  specified  in  §  240.- 
15C3-1  or  §  240.15C3-3: 

(ii)  An  indication  as  to  whether  the 
broker  or  dealer  is  experiencing  any  sig¬ 
nificant  financial,  operational  or  record¬ 
keeping  problems; 

(iii)  An  affirmation  that  the  broker  or 
dealer  is  in  compliance  with  applicable 
rules  of  the  Commission  and  each  self- 
regulatory  organization  of  which  the 
broker  or  dealer  is  a  member,  setting 
forth  in  detail  the  circumstances  sur¬ 
rounding  any  violations  of  such  rules. 

(iv)  A  detailed  description  of  the  rea¬ 
sons  for  the  requested  exemption.-^ 

(c)  *  •  * 

(2)  Audited  statements  to  be  fur¬ 
nished.  The  following  statements  shall  be 
furnished  as  required  by  subparagraph 
(c)  (1)  ►within  105  days  after  the  date 
of  the  audited  report  required  by  para¬ 
graph  (d)  :◄ 

•  •  •  •  • 

(3)  Unaudited  statements  to  be  fur¬ 
nished.  The  statements  shall  contain  the 
information  specified  in  subparagraphs 
(c)  (2)  (1)  and  (ii) .  Said  unaudited  state¬ 
ments  shall  be  as  of  the  date  6  months 
from  the  date  of  the  audited  statements 
required  to  be  furnished  pursuant  to  sub- 
paragraphs  (c)  <1)  and  (2).  ►Said  un¬ 
audited  statements  shall  be  furnished  not 


later  than  45  days  after  the  date  of  the 
statemente.-^ 

***** 

(e)  *  *  • 

(1)  (i)  An  audit  shall  be  conducted  by 
►a  public  accountant  who  shall  be  in 
fact  independent  as  defined  in  paragraph 
(f)(3)  herein,-^  and  he  shall  give  an 
opinion  covering  the  statements  filed 
pursuant  to  paragraph  ;d) :  Provided, 
however.  That  the  financial  statements 
filed  pursuant  to  paragraph  (d)  need  not 
be  audited  if,  since  the  date  of  the  pre¬ 
vious  financial  statements  or  report  filed 
pursuant  to  §  240.15bl-2  or  this  section  . 
(A)  the  securities  business  of  such  broker 
or  dealer  has  been  limited  to  acting  as 
broker  (agent)  for  ►an-^  issuer  in  so¬ 
liciting  subscriptions  for  securities  of 
such  issuer,  said  broker  has  promptly 
transmitted  to  such  issuer  all  funds  and 
promptly  delivered  to  the  subscriber  all 
securities  received  in  connection  there¬ 
with,  and  said  broker  has  not  otherwise 
held  funds  or  securities  for  or  owed 
money  or  securities  to  customers;  or  (B) 
its  securities  business  has  been  limited  to 
buying  and  selling  evidences  of  indebted¬ 
ness  secured  by  mortgage,  deed  or  trust, 
or  other  lien  upon  real  estate  or  lease¬ 
hold  interests,  and  said  broker  or  dealer 
has  not  carried  any  margin  account, 
credit  balance,  or  security  for  any  se¬ 
curities  customer. 

(2)  Attached  to  the  report  shall  be  an 
cath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak¬ 
ing  such  oath  or  affirmation,  (i)  the 
financial  statements  and  schedules  are 
true  and  correct  and  ►(!!)  neither  the 
broker  or  dealer,  nor  any  partner,  officer, 
or  director,  as  the  case  may  be,  has  any 
proprietary  interest  in  any  account  clas¬ 
sified  solely  as  that  of  a  customer.-^  The 
oath  or  affirmation  shall  be  made  before 
a  person  duly  authorized  to  administer 
such  oaths  or  affirmations.  If  the  broker 
or  dealer  is  a  sole  proprietorship,  the 
oath  or  affirmation  shall  be  made  by  the 
proprietor;  if  a  partnership,  by  a  general 
partner;  or  if  a  corporation,  by  a  duly 
authorized  officer. 

«  •  •  «  « 

(4)  The  broker  or  dealer  shall  file  with 
the  report  a  supplemental  report  which 
shall  be  covered  by  an  opinion  of  the 
independent  public  accoimtant  on  the 
status  of  the  membership  of  the  broker  or 
dealer  in  the  Securities  Investor  Protec¬ 
tion  Corporation  (“SIPC”)  If,  pursuant 
to  subparagraph  (e)  (1),  a  report  of  the 
broker  or  dealer  is  required  to  be  covered 
by  an  opinion  of  a  certified  public  ac¬ 
countant  or  a  public  accountant  who  is 
in  fact  independent.  The  supplemental 
report  shall  cover  the  SIPC  annual  gen¬ 
eral  assessment  reconciliation  or  ex¬ 
clusion  from  membership  forms  not  pre¬ 
viously  reported  on  under  this  subpara¬ 
graph  (4)  which  were  required  to  be  filed 
on  or  prior  to  the  date  of  the  report  re¬ 
quired  by  paragraph  (d)  of  this  section. 
The  supplemental  report,  ►an  original 
of  which  shall  be  submitted  to  the  re¬ 
gional  office  of  the  Commission  feu:  the 
region  in  which  the  broker  m*  dealer  has 
its  principal  place  of  business,  the  Com¬ 


mission’s  principal  office  in  Washington, 
and  the  principal  office  of  the  designated 
examining  authority  for  such  broker  or 
dealer,-^  shall  be  bound  separately,  be 
dated  and  be  signed  manually,  and  shall 
include  the  following: 

(1)  •  *  • 

(ii)  •  •  • 

(Ui)  •  *  • 

(A)  *  •  * 

►  (B)-^  For  all  or  any  portion  of  a 
fiscal  year  ending  in  1976  and  each  fiscal 
year  thereafter,  comparison  of  amoimts 
reflected  in  ►the  annual  report  required 
by  paragraph  (d)-^  of  this  section,  with 
amounts  reported  in  the  Annual  Gen¬ 
eral  Assessment  Reconciliation  (Form 
SIPC-7) ; 

►  (C)  ◄  Comparison  of  adjustments 
reported  in  Form  SIPC-7  with  supporting 
schedules  and  working  papers  supporting 
adjustments; 

►  (D)  ◄  Proof  of  Mithmetical  accuracy 
of  the  calculations  reflected  in  Form 
SIPC-7  and  in  the  schedules  and  work¬ 
ing  papers  supporting  adjustments;  and 

►  (E)  ◄  Comparison  of  the  amount  of 
any  overpayment  applied  with  the  Form 
SIPC-7  on  which  it  was  computed;  or, 

►  (F)  ◄  If  exclusion  from  membership 
is  claimed,  ►the  accountant  shall  review 
the  annual  report  required  by  paragraph 

(d)  of  this  section  for  all  or  any  portion 
of  a  fiscal  year  ending  in  1976  and  each 
fiscal  year  thereafter-^  to  ascertain  that 
the  Certification  of  Exclusion  from 
Membership  (Form  SIPC-3)  was  con¬ 
sistent  with  the  income  reported. 

(f)  Qualification,  Designation  and  Re¬ 
placement  of  Accountant. 

•  •  *  *  • 

(2)  Designation  of  accountant. 

►  (i)-<  Every  broker  or  dealer  which 
is  required  by  paragraph  (d)  of  this  sec¬ 
tion  to  file  an  annual  report  of  financial 
statements  shall  file  no  later  than  De¬ 
cember  10  of  each  year  a  statement  with 
the  Commission’s  principal  office  in 
Wjishington,  D.C.,  the  regional  office  of 
the  Commission  for  the  region  in  which 
its  principal  place  of  business  is  located 
and  the  principal  office  of  the  designated 
examiniiig  authority  for  such  broker  or 
dealer.  Such  statement  shall  indicate  the 
existence  of  an  agreement  dated  no  later 
than  December  first,  with  an  independent 
public  accountant  covering  a  contractual 
commitment  to  conduct  the  broker’s  or 
dealer’s  annual  audit  during  the  follow¬ 
ing  calendar  year. 

►  (ii)-^  The  agreement  may  be  of  a 
continuing  nature,  providing  for  succes¬ 
sive  yearly  audits,  in  which  case  no 
further  filing  is  required.  If  the  agree¬ 
ment  is  for  a  single  audit,  or  if  the  con¬ 
tinuing  agreement  previously  filed  has 
been  terminated  or  amended,  a  new 
statement  must  be  filed  by  the  required 
date. 

►(iii)-^  The  statement  shall  be 
headed  “Notice  pursuant  to  Rule  17a- 
5(f)  (2)  ”  and  shall  ccxitain  the  following 
information; 

(A)  name,  address,  telephone  number 
and  registration  number  of  the  broker 
or  dealer; 

(B)  name,  address  and  telephone 
number  of  the  accounting  firm; 
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(C)  the  audit  date  of  the  broker  or 
dealer  for  the  year  covered  by  the  agree¬ 
ment. 

►  (iv)  Any  broker  or  dealer  which  is 
exempted  from  the  requirement  to  file  an 
annual  audited  report  of  financial  state¬ 
ments  shall  nevertheless  file  the  notice 
specified  herein  indicating  the  date  as  of 
which  the  unaudited  report  will  be  pre¬ 
pared. 

(V)  Notwithstanding  the  date  of  filing 
specified  in  subparagraph  (f)(2)(l), 
every  broker  or  dealer  shall  file  the  no¬ 
tice  provided  for  in  subparagraph  (f )  (2) 
within  30  days  following  the  effective 
date  of  registration  as  a  broker  or 
dealer.  ◄ 

•  *  *  •  « 

(g)  •  *  * 

(!)*•• 

(iv)  in  obtaining  and  maintaining 
physical  possession  or  control  of  all  fully 
paid  and  excess  margin  securities  of 
customers  as  required  by  §  240.15c3-3. 
►Such  review  shall  include  a  determina¬ 
tion  as  to  the  adequacy  of  the  proce¬ 
dures  described  in  the  records  required 
to  be  maintained  pursuant  to  §  240.- 
15c3-3(d)(4).^ 

•  ♦  «  »  « 

(3)  A  material  inadequacy  in  the  ac¬ 
counting  system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  practices  and  procedures 
referred  to  in  ►subparagraph  (gXl)-^ 
which  is  exi>ected  to  be  reported  under 
these  audit  objectives  includes  any  con¬ 
dition  which  has  contributed  substan¬ 
tially  to  or,  if  appropriate  corrective  ac¬ 
tion  is  not  taken,  could  reasonably  be 
expected  to  (i)  inhibit  a  broker  or  dealer 
from  promptly  completing  securities 
transactions  or  promptly  discharging  his 
resF>onsibilities  to  customers,  other  brok¬ 
ers  and  dealers  or  creditors;  (ii)  result  in 
material  financial  loss;  (iii)  result  in 
material  misstatements  in  the  broker’s  or 
dealer’s  financial  statements;  or  (iv)  re¬ 
sult  in  violations  of  the  Commission's 
recordkeeping  or  financial  responsibility 
rules  to  an  extent  that  could  reasonably 
be  expected  to  result  in  the  conditions 
described  in  parts  (i) ,  (ii) ,  or  (iii)  of  this 
subparagraph  (3) . 

***** 

Proposeo  Amended  §240.17a-10 

§  240.17a— 10  Report  of  revenue  and  ex¬ 
penses. 

(a)(1)  Every  broker  or  dealer  ►ex¬ 
empted  from  the  filing  requirements  of 
paragraph  (a)  of  §  240.17a^5  shall,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  year  (commencing 
with  calendar  year  1977) ,  file  the  Facing 
Page,  a  Statement  of  Income  (Loss)  and 
balance  sheet  from  Part  HA  of  Form 
X-17A-5  (§  249.617  of  this  chapter)  and 
Schedules  I  and  n  of  Form  X-17A-S 
(§249.617  of  this  chapter)*^  for  such 
calendar  year. 

►  (2)  Every  broker  or  dealer  subject 
to  the  filing  requirements  of  paragraph 
(a)  oi  §  240.17a-5.  other  than  brokers  or 
dealers  described  in  paragraph  (c)  of 
this  section,  shall  submit  Schedules  I  and 


n  of  Form  X-17A-5  (§  249.617  of  this 
chapter)  with  its  Form  X-17A-5  (§  249.- 
617  of  this  chapter)  for  the  calendar 
quarter  ending  December  31  of  each  year. 

(3)  Every  broker  or  dealer  subject  to 
the  filing  requirements  of  paragraph  (a) 
of  §  240.17a-5  which  has  gross  revenue 
related  to  the  securities  business  which 
equals  or  exceeds  $10  million  for  the 
calendar  year  shall,  not  later  than  17 
business  days  after  the  close  of  each 
calendar  year  (commencing  with  calen¬ 
dar  year  1976),  submit  Schedule  I,  n 
and  in  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  with  its  submission  of 
Form  X-17A-5  (§  249.617  of  this  chap¬ 
ter)  for  the  calendar  quarter  ending 
December  31  of  each  year.-^ 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a  mem¬ 
ber  of  a  national  securities  exchange  or 
a  registered  national  securities  associa¬ 
tion  which  maintains  records  containing 
the  information  required  by  ►Form  X- 
17A-5  (§249.617  of  this  chapter)-^  as 
to  each  of  its  members,  and  which  trans¬ 
mits  to  the  Commission  a  copy  of  the 
record  as  to  each  such  member  pursuant 
to  a  plan,  the  procedures  and  provisions 
of  which  have  been  submitted  to  and  de¬ 
clared  effective  by  the  Commission.  Any 
such  plan  filed  by  a  national  securities 
exchange  or  a  registered  national  secu¬ 
rities  association  may  provide  that  when 
a  member  is  also  a  member  of  one  or 
more  national  securities  exchanges,  or  oi 
one  or  more  national  securities  ex¬ 
changes  and  a  registered  national  secu¬ 
rities  association,  the  information  re¬ 
quired  to  be  submitted  with  respect  to 
any  such  member  may  be  transmitted  by 
only  one  specified  national  securities  ex¬ 
change  or  registered  national  securities 
association.  For  the  purpose  of  this 
section,  a  plan  filed  with  the  Commis¬ 
sion  by  a  national  securities  exchange  or 
a  registered  national  securities  associa¬ 
tion  shall  not  become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  and  for  the  fulfillment  of  the 
Commission’s  functions  under  the  pro¬ 
visions  of  the  Act,  declares  the  plan  to 
be  effective.  Further,  the  Commission,  in 
declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  relat¬ 
ing  to  Uie  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  to  carry  out  the  Commission’s 
duties  imder  the  Act. 

***** 

(d)  In  the  event  any  broker  or  dealer 
finds  that  it  cannot  file  ►the  annual  re¬ 
port  required  by  paragraph  (a)  of  this 
section  within  the  time  specified-^  with¬ 
out  undue  hardship,  it  may  file  with  the 
Commission’s  principal  office  in  Wash¬ 
ington,  D.C.,  ►prior  to  the  date  upon 
which  the  report  is  due, an  applica¬ 
tion  for  an  extension  of  time  to  a  speci¬ 
fied  date  which  shall  not  be  later  than 
►60-^  days  after  the  close  of  the  caloi- 
dar  year  for  which  the  report  is  to  be 
made.  The  application  shall  state  the 
reasons  for  the  requested  extension  and 
shall  contain  an  agreement  to  file  the 
report  on  or  before  the  specified  date. 


Proposed  Amended  §  240.17a-ll 

/ 

§  240.17a— 11  Supplemental  current  fi¬ 
nancial  and  operational  reports  to  be 
made  by  certain  exchange  members, 
brokers  and  dealers. 

(a)  Every  member,  broker  or  dealer 
subject  to  §  240.15c3-l,  whose  net  capital 
at  any  time  is  less  than  the  minimum 
required  by  any  capital  rule  to  which 
such  person  is  subject  ►and  every  mem¬ 
ber,  broker  or  dealer  subject  to  §  240.- 
15c3-l  whose  total  outstanding  principal 
amomits  of  satisfactory  suboixiination 
agreements  exceeds  the  maximum  allow¬ 
able  for  a  period  in  excess  of  90  days 
in  accordance  with  the  provisions  of 
§  240.15c3-l(d).^  shall: 

(1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (f)  of  this  section  that 
such  person’s  net  capital  is  less  than  is 
required  by  any  such  capital  rule,  identi¬ 
fying  the  applicable  net  capital  rule  or 
rules  ►or  that  such  person’s  total  out¬ 
standing  principal  amoimts  of  satisfac¬ 
tory  subordination  agreements  exceeds 
the  maximum  allowable  in  accordance 
with  the  provisions  of  §  250.15c3-l(d)  .◄ 
Tlie  notice  shall  be  given  on  the  same 
day  that  such  person’s  capital  becomes 
less  than  required  by  any  of  the  afore¬ 
said  rules  to  which  such  person  is  sub¬ 
ject  ►or,  with  respect  to  the  total  out¬ 
standing  principal  amounts  of  satisfac¬ 
tory  subordination  agreements,  on  the 
first  day  upon  which  such  amount  has 
exceeded  the  maximum  allowable  for  a 
period  in  excess  of  90  days.^ 

(2)  Within  24  hours  thereafter  file 
Part  II  ►or  Part  IIA-^  of  Form  X-17A-5 
(§249.617  of  this  chapter)  ►as  deter¬ 
mined  in  accordance  with  the  standards 
set  forth  in  §§  240.17a-5(a)  (2)  (ii)  and 
(a)  (2)  (iii), ◄  and  such  supplementary 
information  as  may  be  requir^. 

(b)(1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  the  require¬ 
ments  of  §  240.15c3-l(c)  shows,  at  any 
point  during  the  month,  that  his  aggre¬ 
gate  indebtedness  is  in  excess  of  1,200 
per  centum  of  his  net  capital,  or  that 
his  total  net  capital  Is  less  than  120  per 
centum  of  the  minimum  net  capital  re¬ 
quired  of  him,  such  person  shall  file  a 
report  on  Part  n  ►or  Part  IIA'^  of  Form 
X-17A-5  (§  249.617  of  this  chapter)  ►as 
determined  in  accordance  with  the 
standards  set  forth  in  sections  240.17a-5 
(a)(2)(ii)  and  (a)  (2)  (iii), ◄  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  imtil  3  successive 
months  shall  have  elapsed  diiring  which 
his  aggregate  Indebtedness  does  not  ex¬ 
ceed  1,200  per  centum  of  his  net  capital, 
and  his  total  net  capital  does  not  fall  be¬ 
low  120  per  centum  of  the  minimum  net 
capital  required  of  him. 

(2)  If  a  cmnputation  made  by  a  mem¬ 
ber,  broker  or  dealer  to  §  240.15c3-l(f ) 
shows,  at  any  point  during  the  month, 
that  his  net  capital  is  less  than  6  percent 
of  aggregate  debit  items  computed  in 
accordance  with  §  240.15c3-3  Exhibit  A: 
Formula  for  the  Determination  of  Re¬ 
serve  R^uirements,  or  that  his  total  net 
capital  is  less  than  120  per  centum  of 
the  minimum  net  capital  required  of 
him,  such  broker  or  dealer  shcdl  file  a 
report  on  Part  n  ►or  Part  HA^  of 
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Form  X-17A-5  (§  249.617  of  this  chap¬ 
ter)  ►as  determined  in  accordance  with 
the  standards  set  forth  in  §§  240.17ar-5 
<a)(2)(ii)  and  (a)  (2)  (iii)  ,◄  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  imtil  three  successive 
months  shall  have  elapsed  during  which 
his  net  capital  is  not  less  than  six  per¬ 
cent  of  aggregate  debit  items  computed 
in  accordance  with  §  240.15c3-3  Exhibit 
A,  and  his  total  net  capital  does  not  fall 
below  120  per  centum  of  the  minimum 
net  capital  required  of  him. 

(3)  *  •  * 

►  (4)  If  a  member,  broker  or  dealer 
subject  to  the  requirements  of  §  240.15c3- 
l(c)(2)(x)(P)(3),  §  240.15c3-l(c)(2) 

(x)(B)(f)  or  §  240.15c3-ld(c)  (2)  fails 
to  comply  with  the  financial  responsibil¬ 
ity  standards  set  forth  in  any  of  the 
above  provisions,  such  member,  broker 
or  dealer  shall  immediately  give  no¬ 
tice  of  such  event  as  specified  in  such 
provision.-^ 

«  •  •  *  • 

Proposed  Amended  §  240.17a-13 

§  240.17a— 13  Quarterly  security  counts 
to  be  made  by  certain  exchange  mem¬ 
bers,  brokers  and  dealers. 

•  •  •  *  * 

(b)  •  •  • 

(5)  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  un¬ 
resolved  differences  setting  forth  the  se¬ 
curity  involved  and  date  of  comparison 
in  a  security  count  difference  account  no 
later  than  7  business  days  after  the  date 
of  each  required  quarterly  secmity  ex¬ 
amination,  count,  and  verification  in  ac¬ 
cordance  with  the  requirements  provided 
in  paragraph  (c)  of  this  section.  Pro^ 
vidid,  however.  That  no  examination, 
count,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be  within 
2  months  of  or  more  than  4  months  fol¬ 
lowing  a  prior  examination,  count,  veri¬ 
fication,  and  comparison  made  here¬ 
under. 

•  •  *  *  • 

Proposed  Amended  §  240.17a-18 

§  240.17a— 18  Forms  required  by  na¬ 
tional  securities  exchanges,  regis¬ 
tered  national  securities  associations, 
registered  clearing  agencies  and  the 
Municipal  Securities  Rulemaking 
Board  of  their  members  to  be  filed 
with  the  Commission. 

(a)  Every  national  securities  ex¬ 
change,  registered  national  securities  as¬ 
sociation,  ►registered  clearing  agency 
and  the  Municipal  Securities  Rulemaking 
Boards  shall  file  with  the  Commission 
three  copies  of  each  new  form,  report  or 
questionnaire  or  substantial  modification 
or  amendment  to  any  existing  form,  re¬ 
port  or  questionnaire  which  it  requires 
or  proposes  to  require  of  its  members  or 
of  any  class  of  members,  whether  on  a 
one-time,  regular,  or  for-cause  basis,  not 
less  than  5  weeks  (or  such  shorter  period 
as  the  Commission  may  authorize)  prior 
to  requiring  its  members  or  any  class  of 
members  to  file  such  new  or  amended 
form,  report  or  questionnaire;  provided, 
however.  That  under  emergency  circum¬ 


stances  such  form,  report  or  question¬ 
naire  or  substantial  modification  or 
amendment  need  not  be  filed  as  herein¬ 
above  required,  but  in  such  case  the  ex¬ 
change,  association,  ►clearing  agency  or 
the  Board-^  shall  file  three  copies  of  such 
form,  report  or  questionnaire  or  substan¬ 
tial  modification  or  amendment  giving 
the  Commission  as  much  notice  as  cir¬ 
cumstances  permit,  together  with  a  writ¬ 
ten  statement  of  the  reasons  why  the  fil¬ 
ing  of  the  form,  report  or  questionnaire 
or  substantial  modification  or  amend¬ 
ment  in  accordance  with  the  procedures 
described  above  was  impractical  and  re¬ 
questing  permission  to  adopt  the  forms 
within  a  shorter  period  of  time  than  re¬ 
quired  hereinabove.  ►The  Municipal  Se¬ 
curities  Rulemaking  Board  shall  be  sub¬ 
ject  to  the  requirements  of  this  section 
only  with  respect  to  forms  proposed  to 
be  applicable  to  registered  brokers  and 
dealers.-^ 

*  *  *  «  • 

►(c)(1)  The  Commission  shall  ap¬ 
prove  any  forms  if  it  finds  that  said 
forms  are  consistent  with  the  require¬ 
ments  of  the  Securities  Exchange  Act 
of  1934  and  the  rules  and  regulations 
thereunder  applicable  to  such  exchange, 
association,  clearing  agency  or  Board. 
The  Commission  shall  disapprove  the 
forms  if  it  does  not  make  such  a  finding. 

(2)  In  the  case  of  proposed  forms  sub¬ 
mitted  pursuant  to  the  5  week  (or  such 
shorter  period  as  the  Commission  may 
authorize)  requirement  of  paragraph  (a) 
of  this  section,  a  Commission  dis£q)proval 
shall  be  transmitted  within  thirty  days 
after  receipt  of  the  proposed  new  form 
or  receipt  of  a  substantial  modification 
or  amendment  to  any  existing  form,  or 
such  longer  period  as  the  Commission 
may  deem  to  be  necessary.  The  propos¬ 
ing  entity  may  agree  to  extoid  this  pe¬ 
riod  for  an  additional  thirty  days. 

(3)  If  the  Commission  does  not  act 
within  the  time  periods  set  forth  in  par¬ 
agraph  (c)  (2)  of  this  section,  said  pro¬ 
posed  forms  shall  be  deemed  to  be 
approved. 

(4)  An  exchange,  association,  clearing 
agency  or  Board  requesting  emergency 
approval  of  a  proposed  form  pursuant  to 
paragraph  (a)  of  this  section  must  re¬ 
ceive  Commission  approval  before  re¬ 
quiring  its  member  to  submit  said  pro¬ 
posed  form.<< 

Proposed  Amended  §  240.17a-19 

§  240.17a— 19  Form  X— 17A— 19  Report 
by  national  securities  exchanges  and 
registered  national  securities  asso¬ 
ciations  of  changes  in  the  member¬ 
ship  status  of  any  of  their  members. 

►  (a)  Within  24  hours  of  the  occur¬ 
rence  of  the  initiation  of  the  membership 
of  any  person,  or  the  suspension  or  ter¬ 
mination  of  the  membership  of  any 
member  for  which  it  is  the  designated 
examining  authority,  (unless  a  notice  of 
such  event  previously  has  been  filed)  or 
upon  learning  that  one  or  more  of  such 
events  will  occur,  every  national  securi¬ 
ties  exchange  and  every  registered  na¬ 
tional  securities  association  shall  give 
telegraphic  notice  of  events  required  to 


be  reported  pursuant  to  Section  240.17{^ 
19  to  the  Commission  at  its  princijMd 
office  in  Washington,  D.C.,  the  Regional 
Office  of  the  Commission  for  the  region 
in  which  the  member  has  its  principal 
place  of  business,  and  the  Securities  In¬ 
vestor  Protection  Corporation.-^ 

►  (b)-<  Every  national  securities  ex¬ 
change  and  every  registered  national 
securities  association  shall  file  with  the 
Commission  ►at  its  principal  office  in 
Washington,  D.C.,  the  Regional  Office  of 
the  Commission  for  the  region  in  which 
the  member  has  its  principal  place  of 
business,-^  and  the  Securities  Investor 
Protection  Corporation  such  information 
as  is  required  by  §  249.635  of  this  chap¬ 
ter  on  Form  X-17A-19  ►within  5  busi¬ 
ness  days-^  of  the  occurrence  of  the 
initiation  of  the  membership  of  any  per¬ 
son,  or  the  suspension  or  termination  of 
the  membership  of  any  member  (unless 
a  notice  of  such  event  previously  has 
been  filed)  or  promptly  upon  learning 
that  one  or  more  of  such  events  will 
occur.  Nothing  in  this  section  shall  be 
deemed  to  relieve  a  national  securities 
exchange  of  its  responsibilities  imder 
►§  240.17a-5(b)  (5)-^  except  that  to  the 
extent  a  national  securities  exchange 
promptly  files  a  report  on  Form  X-17A- 
19  including  therewith,  inter  alia,  infor¬ 
mation  sufficient  to  satisfy  the  require¬ 
ments  of  ►§  240.17a-5 (b)(5), it  shall 
not  be  required  to  file  a  report  pursuant 
to  §  240.17ar-5(b) .  ►Upon  the  occurrence 
of  the  events  described  in  this  para¬ 
graph,  every  national  securities  ex¬ 
change  and  every  registered  national 
securities  association  shall  notify  in  writ¬ 
ing  such  member  of  its  responsibilities 
under  §  240.17ar-5(b).-< 

Proposed  Amended  §  240.17a-20 

§  240.17a— 20  Monitoring  effect  of  com¬ 
petitive  commission  rates. 

►  (a)(1)  Every  broker  or  dealer  sub¬ 
ject  to  the  filing  requirements  of  para¬ 
graph  (a)  of  §  240.17a-5  shall  file,  not 
later  than  17  business  days  aftea*  the 
close  of  each  calendar  quarter,  a  report' 
of  its  revenues  and  expenses  and  related 
financial  and  other  information  for  each 
calendar  quarter  on  Form  X-17A-5 
(§  249.617  of  this  chapter.) 

►(2)-^  The  provisions  of  paragraphs 
(a)(1)  of  this  section  shall  not  apply  to  a 
member  of  a  national  securities  exchange 
or  a  registered  national  securities  as¬ 
sociation  if  said  exchange  or  association 
maintains  records  containing  the  in¬ 
formation  required  by  §  249.617  of  this 
chapter  on  Form  X-17A-5  as  to  such 
member,  and  transmits  to  the  Commis¬ 
sion  a  copy  of  the  records  as  to  such 
member  pursuant  to  a  plan,  the  proce¬ 
dures  and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  Commission.  Any  such  plan  filed  by  a 
national  securities  exchange  or  a  regis¬ 
tered  national  seciuities  association  may 
provide  that  when  a  member  is  also  a 
member  of  one  or  more  national  securi¬ 
ties  exchanges,,  or  of  one  or  more  na¬ 
tional  securities  exchanges  and  a  regis¬ 
tered  national  securities  association,  the 
information  required  to  be  submitted 
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with  respect  to  any  such  member  may 
be  submitted  by  only  one  designated  na¬ 
tional  seciulUes  exchange  or  registered 
national  securities  association. 

For  the  purpose  of  this  section,  a  plan 
filed  with  the  Commission  by  a  national 
seciuities  exchange  or  a  registered  na¬ 
tional  securities  association  shall  not 
become  effective  imiftss  the  Commission, 
having  due  regard  for  the  fulfillment  of 
the  Commission’s  functions  under  the 
provisions  of  the  Act.  declares  the  plan 
to  be  effective.  Further,  the  Commis¬ 
sion,  in  declaring  any  such  plan  effective 
may  impose  such  terms  and  conditions 
relating  to  Uie  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  to  carry  out  toe  Commission’s 
duties  under  he  Act. 

►  (3)^  Individual  reports  filed  pur¬ 
suant  to  paragraph  (a)  of  this  section 
are  to  be  considered  nonpublic  informa¬ 
tion,  except  in  cases  where  toe  Commis¬ 
sion  determines  that  it  is  in  the  public 
interest  to  direct  otherwise. 

►  (b)-^  On  written  request  of  any  na¬ 
tional  securities  exchange,  registered 
national  secxirities  association,  broker  or 
dealer,  or  on  its  own  motion,  toe  Com¬ 
mission  may  grant  an  extension  of  time 
or  an  exemption  from  any  of  the  re¬ 
quirements  of  §  240.17a-20  or  $  249.617 
(Form  X-17A-5)  of  this  chapter  either 
unconditionally  or  on  specified  terms  and 
conditions." 

Proposed  Amended  |  240.15c3-3 

§  240.15c3— 3  Customer  protection — re¬ 
serves  and  custody  of  securities. 

*  •  «  •  • 

►  (4)  A  broker  or  dealer  which  is  sub¬ 
ject  to  the  requirements  of  section  240.- 
15c3-3  wito  respect  to  physical  posses¬ 
sion  or  control  of  fully  paid  and  excess 
margin  securities  shall  prepare  and 
maintain  a  current  and  detailed  de¬ 
scription  oi  the  procedures  which  it  uti¬ 
lizes  to  comply  with  the  possession  or 
control  requirements  set  forth  in  this 
section.  The  records  required  herein  shall 


be  made  available  upcm  request  to  toe 
Commission  and  to  the  designated  ex¬ 
amining  authority  ftK-  such  broker  or 
dealer.^ 

•  •  •  #  •  • 

Proposed  Amended  §  249.617 

§  249.617  Form  X— 17.4— 5,  Information 
required  of  certain  brokers  and  deal¬ 
ers  pursuant  to  §  17  of  the  Securi¬ 
ties  Exchange  .4ct  of  1934  and 
§240.17a-5,  §  240.17ii-10,  §240.- 
17a-ll  and  §  240.17a-20  of  this 
chapter. 

►Appropriate  parts  of  this  form-^ 
shall  be  tised  by  every  broker  or  dealer 
required  to  file  reports  imder  §  240.17a- 
5  (a),  (b),  and  (d),  ►$  240.17a-10(a) , 
§240.17a-ll.  and  §  240.17a-20(a)^  of 
this  chapter. 

Proposed  Amended  §  249.618 

§  249.618  Form  X— 17A— 10,  annual  re¬ 
port  of  revenue  and  e-xpenses  to  be 
filed  by  brokers  and  dealers  pursuant 
to  Section  17  of  the  Act  and 
§  210.17a— 10  of  this  chapter. 

( Revoked] 

Proposed  Amended  §  249.636 

§  249.636  Form  X— 17A— 20  Monitoring 
effect  of  competitive  commission 
rates — revenue  and  expense  informa¬ 
tion. 

(Revoked] 

Statutory  Basis 

The  proposed  amendments  to  §§  240.- 
17a^.  240.17a^5,  240.17a^l0,  240.17a-ll, 
240.17a-13.  240.17a-18,  240.17a-19.  240.- 
17a-20,  240.15C3-3  and  249.617,  and  toe 
proposed  revocation  of  §  249.618  and 
§  249.636  described  herein  would  be 
ad(H>ted  pursuant  to  §$  15,  17(a),  17(e) 
and  23  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  §§  78q,  78o,  78w). 

Request  for  Comments 

The  Ccmimlssion  encourages  comments 
on  toe  entire  FOCUS  reporting  system,  as 
well  as  on  toe  amendments  proposed 
herein.  The  Commission  is  particularly 
interested  in  receiving  comments  from 


members  of  the  public  wito  respect  to  toe 
following: 

(1)  The  advantages  of  consolidating  the 
information  previously  required  to  be  re¬ 
ported  on  Form  X-17A-10  (I949.61S)  and 
Form  X-17A-20  ({249.636)  into  the  normal 
quarterly  filings  of  Form  X-17A-6  (I  249.- 
617). 

(2)  Whether  brokers  and  dealers  which 
are  registered  but  which  have  not  effected 
any  transactions  during  the  fiscal  year 
should  be  exempted  from  the  requirement 
.to  file  a  certified  annual  report  of  financial 
statements. 

(3)  Whether  an  exemption  from  the  re¬ 
quirement  to  file  a  certified  annual  report  of 
financial  statements  should  be  granted  to 
certain  brokers  and  dealers,  the  business  of 
which  is  limited  as  follows: 

(a)  The  registrant  handles  no  cus- 
t(xner  funds  or  securities  other  than  cus¬ 
tomers’  checks  which  are  made  payable 
to  toe  order  of  the  custodian,  distributor. 

issuer,  and  not  to  toe  registrant; 

(b)  The  custodian,  distributor,  or  is¬ 
suer  confirms  directly  to  toe  customer; 

(c)  The  custodian,  distributor,  or  is- 
suer  juranges  directly  with  the  customer 
either  to  hold  toe  security  in  custody  or 
mail  it  directly  to  the  customer; 

(d)  The  customer  remits  certificates 
directly  to  toe  custodian,  distributor,  or 
issuer  for  liquidation;  and 

(e)  The  registrant  files  with  its  uncer¬ 
tified  annual  report  a  notarized  affirma¬ 
tion  stating  toe  exact  nature  of  its  busi¬ 
ness  and  attesting  to  toe  accuracy  of 
toe  Information  contained  in  the  annual 
repOTt. 

Interested  persons  should  submit  their 
ccHiiments  in  aTiting  in  triplicate  on  or 
before  February  28.  1977.  All  such  com¬ 
munications  should  be  directed  to 
George  A.  Fitzsimmons,  Secretary,  Se¬ 
curities  and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549.  Comments  should  refer  to  File  No. 
S7-667  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

December  22,  1976. 


KDEtAL  RfGISTEX,  VOL  42,  NO.  2— TUESDAY,  JANUAtY  4,  1977 


790 


PROPOSED  RULES 


Appekddc  a 
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PART  II 


BROKER  OR  DEALER 

For  the  period  (MMDDYY)  from  '  to 

Number  of  months  included  in  this  statement 

REVENUE  AND  EXPENSES 
(X-17A-5,  X-17A-10,  X-17A-20) 

Revenue; 

1.  Commissions: 

a.  Commissions  on  transactions  in  listed  equity  securities 

executed  on  an  exchange  . . $, 

b.  Commissions  on  transactions  in  exchange  listed  equity 

securities  executed  over-the-counter  .  * 

c.  Commissions  on  listed  option  transactions  . 

d.  All  other  securities  commissions  .  ,  . 

e.  Total  securities  commissions  . 

2.  Gains  or  losses  on  firm  securities  trading  accounts 
a*  From  market  making  in  over-the-counter  equity  securities 

1.  Includes  gain  (loss)  OTC  market -making  in 
exchange-listed  equity  securities  .  . 

b.  From  trading  in  debt  securities  . . . 

c.  From  market  making  in  options  on  a  national  securities 

exchange . . . . 

d.  From  all  other  trading  . . 

e*  Total  gain  (loss)  . 

,3.  Gains  or  losses  on  firm  securities  investment  accounts 

a.  Includes  realized  gains  (losses)  . 

b.  Includes  unrealized  gains  (losses)  . 

c.  Total  realized  and  unrealized  gains  (losses)  ...  . 

4.  Profit  or  <loss)  from  underwriting  and  selling  groups 

a.  Includes  underwriting  income  from  corporate  equity 

securities  .  . 

5«  Margin  interest . . . . 

6.  Revenue  from  sale  of  investment  coapany  shares  ••••••••• 

7.  Fees  for  account  supervision,  investment  advisory  and 

administrative  services  •  .  ••«.•••••••••• 

8.  Revenue  from  research  services  .  •••••••••• 

9«  Commodities  revenue  ••••••••••••••••••••••• 

10,  Other  revenue  related  to  securities  business  •••••••••• 


11.  Other  revenue . .  . . 

'12.  Total  revenue  . . 

Expenses; 

13*  Registered  representatives'  compensation  *••••••••••»••••••$ 


14.  Clerical  and  administrative  employees  expenses  •  •  •  •  • 
15*  Salaries  and  other  employment  costs  for  general  partners « 
and  voting  stockholder  officers  ••••••••••••• 

a.  Interest  credited  to  General  and  Limited  Partners 

capital  accounts  . . . 

16.  Floor  brokerage  paid  to  certain  brokers  (see  definition)* 
17*  Commissions  and  clearance  paid  to  all  other  brokers 

(see  definition)  .•••  .  »••••••'•• 
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18*  Clearance  paid  to  non-brokers  (see  definition)  «.•«••••••••••. 

19*  Communications  ••••••••••••••••••••••••••••••. 

20«  Occiipancy  and  equipment  costs  . . . 

21«  Promotional  costs  •••••••  .  •••••••••••••••••. 

22t  Interest  expense  •••••••  . 

a.  Includes  interest  on  accounts  subject  to  subordination 
agreements  . . . 

23.  Losses  in  error  account  and  bad  debts 

24»  Data  processing  costs  (Including  service  bureau _ _ _ 

service  charges  . ••••••«••*••• 

25.  Non-recurring  charges  ••  .  .••••••••••••••••, 

26.  Regulatory  fees  and  expenses  . . . . . 

a.  Includes  transaction  fees  payable  on  over-the-counter 

sales  of  listed  securities  .  ••••••• 

27.  Other  expenses 

28.  Total  expenses  ••••••••••$, 

Net  Income; 

29.  Unconsolidated  net  income  Closs  before  Federal  income 
taxes  and  items  below  (Item  12  less  Item  28) 

30.  Provision  for  Federal  income  taxes  (for  parent  only)  •  .  , 

31.  Equicy  in  earnings  (losses)  of  unconsolidated' subsidiaries 

not  included  above  .  •••.•••••( 

a.  After  Federal  income  taxes  ot. ..•••••••••. 

32.  Extraordinary  gains  (losses) 

a.  After  Federal  income  taxes  of...J...  . 

33.  Cumiulative  effect  of  changes  in  accounting  principles  .  . 

34.  Consolidated  net  income  (loss)  after  Federal  income  taxes 

and  extraordinary  items  .  ........... 

Monthly  Income; 

35.  Unconsolidated  net  income  (current  month  only)  before 
provision  for  Federal  income  taxes  and  extraordinary  items 


1/  Aggregate  dollar  amount  of  OTC  sales  of  listed  securities  in  period  is 

$ _ .  Item  26a,  transaction  fees  are  1/300  of  1  percent  of  the 

aggregate  amount,  if  this  amount  is  more  than  $3  million  annually. 
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Part  II — Revenue  and  Expenses 

la,  lb,  Ic,  Id,  le — Report  commissions 
earned  on  all  agency  equity  and  debt  transac¬ 
tions  including  non-inventory  principal 
transactions.  Commissions  earned  on  intro¬ 
duced  accounts  carried  by  other  brokers  and 
on  omnibus  accounts  carried  for  other  brok¬ 
ers  should  be  reported  net.  Commissions 
earned  on  listed  option  transactions  executed 
on  a  national  securities  exchange  are  to  be 
reported  at  Item  Ic. 

2 — RepKirt  realized  and  unrealized  gain 
(loss)  on  securities  held  for  sale  in  the  ordi¬ 
nary  course  of  business  and  not  identified  as 
held  for  Investment.  Dividends  and  interest 
income  on  securities  in  trading  accounts  shall 
be  treated  as  an  adjustment  to  gain  (loss). 
Amounts  reported  shall  not  be  reduced  by 
any  allocation  of  Federal  income  taxes. 

Gain  (loss)  from  market-making  activities 
in  exchange  listed  securities  is  to  be  reported 
in  Item  2a  in  the  blank  provided,  and  does 
not  Include  gain  (loss)  from  specialist  ac¬ 
tivities  on  a  national  securities  exchange. 

3a.  3b,  3c — Report,  as  separate  items, 
realized  and  unrealized  gain  (loss)  on  securi¬ 
ties  identified  as  held  for  investment.  Divi¬ 
dends  and  interest  income  shall  be  treated 
as  adjustments  to  gain  or  loss.  Amounts  re¬ 
ported  shall  not  be  adjusted  by  any  alloca¬ 
tion  of  Federal  income  taxes. 

4 —  Report  the  gross  profit  (loss)  from 
management  of  or  participation  in  under¬ 
writing  syndicates  and  selling  groups.  Gross 
profit  (loss)  shall  be  determined  as  the  dif¬ 
ference  between  the  proceeds  of  securities 
sold  and  their  purchase  price  adjusted  for 
discounts,  commissions  and  allowances  re¬ 
ceived  from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
specific  underwriting  may  also  be  consid¬ 
ered  as  a  cost  in  determining  gross  profit 
(loss).  In  determining  gross  profit  (loss), 
any  unrealized  loss  on  securities  unsold  at 
the  time  the  underwriting  account  was  closed 
shall  be  considered  as  a  deduction  from  the 
proceeds  of  securities  sold. 

Employee  compensation  and  employment 
costs  of  persons  working  in  an  “underwrit¬ 
ing  department”  and  other  related  expenses 
of  such  department  shall  be  treated  as  in¬ 
direct  expenses  and  not  deducted  in  deter¬ 
mining  gross  profit  (loss) . 

In  Item  4a,  report  the  profit  (loss)  from 
management  of  or  participation  in  und»- 
wrlting  syndicates  and  selling  groups  where 
the  security  underwritten  is  a  corporate 
eqxUty  security.  (“Equity  security”  shall 
mean  any  stock  or  similar  security,  or  any 
security  convertible,  with  or  without  con¬ 
sideration,  Into  such  a  security,  or  carrying 
any  warrant  or  right  to  subscribe  to  or  pur¬ 
chase  such  a  seciulty.) 

5 —  ^Report  total  Interest  income  earned  on 
customers*  secvuities  and  commodities  ac¬ 
counts. 


6 —  Include  income  from  sale  of  open-end 
investment  company  shares  as  retailer  and 
as  an  underwriter  including  sales  of  periodic 
payment  plans  of  the  installment  type  and 
face  amount  certificates.  Exclude  income 
from  sale  and  underwriting  of  shares  of 
closed-end  investment  companies. 

7 —  Report  fees  for  services  to  individual 
and  corporate  customer.  The  amount  to  be 
included  as  administrative  services,  however, 
shall  be  limited  to  fees  charged  to  invest¬ 
ment  companies  and  periodic  payment  plans 
other  than  for  investment  advisory  services. 

8 —  Report  revenues  received  from  research 
.•services  provided  to  customers  for  which  a 
fee  is  levied. 

9 —  RepKirt  income  from  commissions,  fees, 
and  principal  trading  in  commodities.  The 
term  "commodities”  includes  future  com¬ 
modity  contracts  and  spot  (cash)  commodity 
contracts. 

10 —  Other  revenue  related  to  the  securities 
business  includes  among  other  things  service 
charges;  proxy  solicitation  fees;  subscription 
fees  for  periodic  publications;  fees  received 
from  private  placements  of  securities  not 
registered  under  the  Securities  Act  of  1933; 
and  fees  for  puts,  calls  and  other  option 
transactions  not  effected  on  a  national  securi¬ 
ties  exchange. 

13 —  Report  total  compen-sation  to  registered 
representatives.  Compensation  and  costs  to 
be  reported  for  such  persons  shall  include 
amounts  determined  by  salary,  commission 
or  other  basis. 

14 —  Report  all  salaries,  commissions, 
bonu.ses,  profit  sharing  contributions,  payroll 
taxes  and  benefits  paid  to  or  incurred  for  all 
employees  except  registered  representatives, 
general  partners,  and  voting  stockholder 
officers. 

15 —  Report  the  total  salaries  and  employee 
benefits  for  voting  stockholder  officers  and 
general  partners  (as  agreed  to  in  the  partner¬ 
ship  agreement).  Report  separately  in  Item 
15a  interest  credited  to  general  and  limited 
partners  capital  accounts;  Include  this 
amount  in  Item  16. 

16 —  Report  fl(x>r  brokerage  paid  to  spe¬ 
cialists  and  two-dollar  floor  brokers. 

17 —  Report  commissions  (including  floor 
brokerage)  and  clearance  paid  to  all  brokers 
other  than  specialists  and  two-dollar  floor 
brokers.  Include  all  commissions  paid  to 
other  brokers  on  transactions  in  omnibus 
accounts. 

18 —  ^Report  clearance  fees  paid  to  clearing 
corporations,  associations,  and  dispositions. 

19 —  Include  the  cost  of  telephones  and 
leased  wires;  postage,  stationery;  office  sup¬ 
plies  and  forms. 

20 —  ^Report  the  cost  of  rent,  heat,  light  and 
maintenance;  depreciation  and  amortiza¬ 
tion;  all  other  equipment  rental  and  general 
insurance  except  those  included  in  Item  21 
and  Item  22. 

21 —  ^Report  general  advertising  and  promo¬ 
tional  expenses.  Include  payments  to  all 
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media  to  promote  the  respondent  and  its 
services  to  the  general  public.  Additionally, 
report  expenditures  to  make  the  public  aware 
of  various  investment  vehicles  and  plans 
which  do  not  specifically  address  an  individ¬ 
ual  firm,  fund,  or  enterprise. 

22 — Include  interest  paid  to  banks  and  on 
customers’  accounts;  on  all  other  unsubordi¬ 
nated  and  subordinated  borrowings. 

22a — Report  total  interest  paid  on  sub¬ 
ordinated  liabilities.  Subordinated  liabilities 
include:  accounts  of  partners  subject  to 
equity  or  subordination  agreement;  sub¬ 
ordinated  loans  and  accounts:  and  secured 
demand  notes. 

26 —  Report  all  fees  paid  to  regulatory 
bodies  in  order  to  conduct  a  securities  busi¬ 
ness.  Examples  of  such  fees  are  payments  for 
registration  of  registered  representatives. 
SECO  fees,  NASD  dues,  and  exchange  mem¬ 
bership  dues.  Additionally,  report  all  direct 
expenditures  to  meet  reporting  requirements 
imposed  by  regulatory  bodies  such  as  legal 
and  audit  fees  for  annual  audit  reqxiired  by 
Rule  17a-5  (17  C.F.R.  240.l7a-5)  of  the  Secu¬ 
rities  and  Exchange  Act  of  1934  and  service 
bureau  charges  required  to  complete  various 
surveys  which  are  not  part  of  the  respond¬ 
ent’s  management  report  system.  Exclude 
SIPC  a.ssessment  from  this  Item.  SIPC  assess¬ 
ments  are  to  be  Included  in  Item  26,  “Other 
expenses.”  Fees  paid  exchanges  on  commis¬ 
sion  revenues  are  to  be  excluded  from  this 
Item.  Fees  paid  exchanges  on  commissions 
shall  be  reported  in  Item  26,  “Other  ex¬ 
penses.” 

26a — Report  total  transaction  fees  payable 
to  the  S.E.C.  under  Sec.  31  of  the  Securities 
and  Exchange  Act  of  1934  for  over-the- 
counter  sales  of  listed  securities  during  the 
reporting  period.  Transaction  fees  on  OTC 
sales  of  listed  securities  became  effective  on 
January  1,  1976.  The  Commission  has  ex¬ 
empted  some  OTC  sales  of  listed  securities 
from  Sec.  31  fees,  and  S.E.C.  Rule  31-1  should 
be  consulted  (17  CFR  §  240.31-1,  41  FR  30588 
(July  26,  1976)).  Sec.  31  transaction  fees  are 
to  be  paid  to  the  Commission  on  an  annual 
basis  only  on  or  before  March  15  of  each  cal¬ 
endar  year,  for  sales  occurring  in  the  pre¬ 
vious  calendar  year.  Actual  payment  of  such 
fees  to  the  Commission  by  individual  brokers 
and  dealers  shall  be  made  in  cash,  certified 
check,  or  bank  money  order  payable  to  the 
Securities  and  Exchange  Commission,  omit¬ 
ting  the  name  or  title  of  any  official  of  the 
Commission. 

27 —  ^Report  all  expenses  not  included  in 
Items  11  through  26. 

31 —  ^The  amount  reported  shall  be  stated 
net  of  any  applicable  tax  provisions. 

32 —  State  in  a  note  Uie  nature  and  amount 
of  any  material  gains'or  losses  and  disclose 
the  tax  applicable  to  each. 

33 —  State  in  a  note  any  material  items  and 
disclose  the  tax  applicable  to  each. 
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FOCUS  REPORT 
PART  IIA 


BROKER  OR  DEA1£R 


For  the  period  (MMDDYY)  from _ to__ 

Number  of  months  Included  In  this  statement 

REVENUE  AND  EXPENSES 
(X-17A-5,  X-17A-10,  X-17A-20) 


Revenue: 

!•  Commissions: 

a*  Commissions  on  transactions  in  exchange  listed  equity 

securities  .  .  . 

b*  Commissions  on  listed  option  transactions . .  __________ 

c«  All  other  securities  commissions . .  __________ 

d«  Total  securities  commissions  .  . 

2,  Gains  or  losses  on  firm  securities  trading  accounts 

a»  From  market  making  in  options  on  a  national  securities 

exchange . . . . 

b.  From  all  other  trading . . . 

c.  Total  gain  (loss)  . . .  . 

3.  Gains  or  losses  on  firm  securities  investment  accounts  ••  .  ••• 

4*  Profit  (loss)  from  underwriting  and  selling  groups  •••••••••••• 

5«  Revenue  from  sale  of  investment  company  shares  .  ••••••••• 

6*  Commodities  revenue  . 

7.  Fees  for  account  supervision,  investment  advisory  arid 

administrative  services . . . . 

8*  Other  revenue  .....  .  .  •••.•••••• 

9.  Total  revenue  .  .  .  ••••.••$ 


Expenses: 

10.  Salaries  and  other  employment  costs  for  general  partners 

and  voting  stockholder  officers  ......  .  < 

11.  Other  employee  compensation  and  benefits 

12.  Commissions  paid  to  other  broker-dealers . .  •  < 

13.  Interest  expense 

a.  Includes  interest  on  accounts  subject  to  subordination 
agreements 

14. ’  Regulatory  fees  and  expenses  . 

a.  Includes  transaction  fees  payahl'e  on  over-the-counter 

sales  of  listed  securities  . 

15;  Other  expenses . . . . . 

16.  Total  expenses  .  .•.••••• 

Net  Income: 

17.  Unconsolidated  net  income  (loss)  before  Federal  Income 
taxes  and  items  below  (Item  9  less  Item  16)  .....•• 

18.  Provision  for  Federal  income  taxes  (for  parent  only)  •  • 
19*  Equity  in  earnings  (losses)  of  unconsolidated  subsidiaries 

not  included  above  . 

a.  After  Federal  Income  taxes  of  •  •  •  •  •  . 
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FOCUS  REPORT 
PART  IIA 

Revenue  and  Expenses 


20.  Extraordinary  gains  (losses) 

a.  After  Federal  income  taxes  of . . 

21.  Cumulative  effect  of  changes  in  accounting  principles  ............ 

22.  Consolidated  net  income  (loss)  after  Federal  income  taxes 
and  extraordinary  items 


Monthly  Income: 

23.  Unconsolidated  net  income  (current  month  only)  before 

provision  for  Federal  income  taxes  and  extraordinary  items 


ij  Aggregate  dollar  amount  of  OTC  sales  of  listed  securities  in  period  is 

$ _ .  Item  14a  transaction  fees  are  1/300  of  1  percent  of  the 

aggregate  amount,  if  this  amount  is  more  than  $3  million  annually. 


Past  IIA — ^Revenxte  and  Expenses 

la,  lb.  Ic,  Id — ^Report  commissions  earned 
on  all  agency  equity  and  debt  transactions 
Including  non-inventory  principal  transac¬ 
tions.  Commissions  ecuned  on  introduced 
accounts  carried  by  other  brokers  and  on 
omnibus  accounts  carried  for  other  brokers 
should  be  reported  net.  Commissions  earned 
on  listed  option  transactions  executed  on  a 
national  securities  exchange  are  to  be  re¬ 
ported  as  Item  lb. 

2 —  R^>ort  realized  and  unrealized  gain 
(loss)  on  securities  held  for  sale  in  the  ordi¬ 
nary  course  of  business  and  not  identified  as 
held  for  Investinent.  Dividends  and  interest 
Income  on  securities  in  trading  accounts 
shall  be  treated  as  an  adjustment  to  gain 
(loss).  Amounts  reported  shall  not  be  re¬ 
duced  by  any  allocation  of  Federal  income 
taxes. 

3 —  Report  gain  (loss)  on  securities  identi¬ 
fied  as  held  for  investment.  Dividends  and 
Interest  income  shall  be  treated  as  adjust¬ 
ments  to  gain  or  loss.  Amounts  reported  shall 
not  be  adjusted  by  any  allocation  of  Federal 
Income  taxes. 

4 —  ^Report  on  the  gross  profit  (loss)  from 
management  of  or  participation  in  under¬ 
writing  syndicates  and  selling  groups.  Gross 
profit  (loss)  shall  be  determined  as  the  dif¬ 
ference  between  the  proceeds  of  securities 
sold  and  their  pturchase  price  adjusted  for 
discounts,  commissions  and  allowances  re¬ 
ceived  from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
specific  underwriting  may  also  be  considered 
as  a  cost  in  deter^nng  gross  profit  (loss). 
In  determining  gross  profit  (loss),  any  un¬ 
realized  loss  on  securities  unsold  at  the  time 
the  underwriting  account  was  closed 

be  considered  as  a  deduction  from  the  pro¬ 
ceeds  of  securities  sold. 


Employee  compensation  and  employment 
costs  of  persons  working  in  an  “underwriting 
department”  and  other  related  expenses  of 
such  department  shall  be  treated  as  indi¬ 
cated  expenses  and  not  deducted  in  deter¬ 
mining  gross  porfit  (loss) . 

Include  the  profit  (loss)  from  management 
of  or  participation  in  tmderwriting  syi)di- 
oates  and  selling  groups  where  the  security 
tmderwritten  is  a  corporate  equity  security. 
("Equity  security”  shall  mean  any  stock  or 
similar  security,  or  any  security  convertible, 
with  or  without  consideration,  into  such  a 
security,  or  carrying  any  warrant  or  right'  to 
subscribe  to  or  purchase  such  a  security.) 

5 —  ^Include  Income  from  sale  of  open-end 
Investment  company  shares  as  retailer  and 
as  an  underwriter  including  sales  of  periodic 
payment  plans  of  the  Installment  type  and 
face  amoxmt  certificates.  Exclude  Income 
from  sale  and  underwriting  of  shares  of 
closed-end  investment  companies. 

6 —  Report  Income  from  commissions,  fees, 
and  principal  trading  in  commodities.  The 
term  “commodities”  includes  future  com¬ 
modity  contracts  and  spot  (cash)  commodity 
contracts. 

7 —  ^Report  fees  for  services  to  individual 
and  corporate  customers.  The  amount  to  be 
Included  as  administrative  services,  however, 
shall  be  limited  to  fees  charged  to  Investment 
companies  and  periodic  payment  plans  other 
than  for  Investment  advisory  services. 

8 —  ^Report  revenue  received  from  sources 
related  and  unrelated  to  the  securities  busi¬ 
ness  which  are  not  included  in  Items  1 
through  7. 

10 —  Report  the  total  salaries  and  employee 
benefits  for  voting  stockholder  officers  and 
general  partners  (as  agreed  to  in  the  part¬ 
nership  agreement). 

11 —  Report  all  salaries,  commissions,  bo¬ 
nuses,  profit  sharing  contributions,  payroll 


taxes  and  benefits  paid  to  incurred  for 
all  employees  except  general  partners,  and 
voting  stockholder  officers. 

12 —  ^Report  all  commissions  paid  to  other 
brokers  or  dealers  for  transactions  executed 
on  or  off  a  national  sectiritles  exchange.  In¬ 
clude  payouts  to  other  broker-dealers  on 
commodity  transactions.  Fees  paid  exchanges 
on  commissions  are  to  be  excluded  from  this 
Item  and  reported  in  Item  15,  “Other  ex¬ 
penses.” 

13 —  ^Include  interest  paid  to  banks  and  on 
customer  accounts;  on  all  other  subordinated 
and  unsubordinated  borrowings. 

13a — Report  total  interest  paid  on  sub¬ 
ordinated  liabilities.  Subordinated  liabilities 
Include:  accounts  of  partners  subject  to 
equity  or  subordination  agreement;  sub¬ 
ordinated  loans  and  accounts;  and  secured 
demand  notes. 

14 —  ^Report  all  fees  paid  to  regulatory 
bodies  in  order  to  conduct  a  securities  busi¬ 
ness.  Examples  of  such  fees  are  payments  for 
registration  of  registered  representatives, 
SECO  fees,  NASD  fees,  and  exchange  mem¬ 
bership  dues.  Additionally,  report  all  direct 
expenditvu*e8  to  meet  reporting  requirements 
imposed  by  regulatory  bodies  such  as  legal 
and  audit  fees  for  annual  audit  required  by 
Rule  17a-6  (17  CTH.  240.17ar-6)  of  the  Se¬ 
curities  and  Exchange  Act  of  1934  and  serv¬ 
ice  biureau  charges  required  to  complete  vari¬ 
ous  surveys  which  are  not  part  of  the  re¬ 
spondent’s  management  report  system.  Ex¬ 
clude  SIPC  assessment  from  this  Item.  SIPC 
assessments  are  to  be  included  in  Item  16, 
“Other  expenses.”  Fees  paid  exchanges  on 
commission  revenue  are  to  be  excluded  from 
this  Item.  Fees  paid  exchanges  on  commis¬ 
sions  shall  be  reported  at  Item  IS,  “Other 
expenses.” 

14a — ^Report  total  transaction  fees  payable 
to  the  S.E.C.  under  Sec.  31  of  the  Securities 
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and  Exchange  Act  of  1934  for  over-the-coun¬ 
ter  sales  of  listed  securities  diirlng  the  re¬ 
porting  period.  Transaction  fees  on  OTC  sales 
of  listed  securities  became  effective  on  Jan¬ 
uary  1,  1976.  The  Commission  has  exempted 
some  OTC  sales  of  listed  securities  from  Sec. 
31  fees,  and  S.E.C.  Rule  31-1  should  be  con¬ 
sulted  (17  CJ'.B.  §  240.31-1,  41  Fed.  Reg.  30588 
(July  26,  1976) ).  Sec.  31  transaction  fees  are 
to  be  paid  to  the  Commission  on  an  annual 
basis  only,  on  or  before  March  15  of  each 
calendar  yecir,  for  sales  occurring  in  the  pre¬ 
vious  calendar  year.  Actual  payment  of  such 
fees  to  the  Conunission  by  individual  brokers 
and  dealers  shall  be  made  in  cash,  certified 
check,  or  bank  money  order  payable  to  the 
Securities  and  Exchange  Commission,  omit¬ 
ting  the  name  or  title  of  any  official  of  the 
Commission. 

15 — ^Report  all  expenses  not  included  in 
Items  10  through  14. 

19 —  ^The  amount  reported  shall  be  stated 
net  of  any  applicable  tax  provisions. 

20 —  State  in  a  note  the  nature  and  amount 
of  any  material  gains  or  losses  and  disclose 
the  tax  applicable  to  each. 

21 —  State  in  a  note  any  material  items  and 
di.sclose  the  tax  applicable  to  each. 

Securities  and  Exchange  Commission, 
Washington,  D.C. 

Form  X-17A-5  Schedules 
GENERAL  instructions 

Note  to  Respondents. — Schedules  I,  II  and 
III  of  Form  X-17A-5  are  calendar  yeatf  un¬ 
consolidated  reports  to  be  filed  by  the  regis¬ 
trant,  as  applicable,  as  a  supplement  to  the 
regular  fourth  quarter  Form  X-17A-6. 

Brokers  or  dealers  which  are  exempt  from 
the  filing  requirements  of  paragraph  (a)  of 
Section  240.17a-5  are  to  submit,  no  later 
than  17  business  days  after  the  commence¬ 
ment  of  the  calendar  year  an  annual  report 
consisting  of  the  Facing  Page,  balance  sheet, 
and  Revenue  and  Expense  Statement  from 
Part  UA  of  Form'  X-17A-5  and  Schedule  I 
of  Form  X-17A-5. 

Schedule  /  is  to  be  filed  by  all  broker- 
dealers  with  their  fourth  quarter  submission 
of  Form  X-17A-5.  Schedule  I  requires  the 
reporting  of  general  information  designed  to 
measure  certain  economics  and  financial 
characteristics  of  the  registrant. 

Schedule  II  is  to  be  filed  only  by  registrants 
with  majority  owned  or  partially  owned  sub¬ 
sidiaries  and  affiliates.  Schedule  II  will  require 
a  listing  of  annual  gross  revenues  by  major 
categories  by  all  majority  owned  and  par¬ 
tially  owned  subsidiaries  and  affiliates  of  the 
broker-dealer  filing  Form  X-17A-5. 

Schedule  III  is  to  be  filed  by  broker-dealers 
filing  Part  II  of  Form  X-17A-5  with  annual 
gross  revenue  related  to  the  securities  busi¬ 
ness  of  $10  million  or  more.  Gross  revenue 
related  to  the  securities  business  is  defined 
in  the  instructions  to  Schedule  III. 

SCHEDULE  I 

1 —  Firm  name  refers  to  the  name  under 
which  the  respondent  is  registered  as  a 
broker-dealer  pursuant  to  Section  15b  of  the 
Securities  Exchange  Act  of  1934. 

2 —  Report  the  name(s)  of  broker-dealers 
acquired  through  merger,  consolidation,  asset 
acquisition,  or  any  other  means  during  the 
course  of  the  reporting  period.  A  separate 
report  is  to  be  filed  for  the  acquired  firm  for 
the  period  prior  to  the  acquisition.  The  re¬ 
port  of  the  acquiring  firm  is  to  Include  only 
its  information  for  the  period  prior  to  the 
acquisition  and  the  information  of  the 
merged  or  consolidated  firm  for  the  period 
subsequent  to  the  acquisition. 

4 — The  term  ‘national  securities  ex¬ 
change”  or  exchanges  shall  mean  any 
exchange  registered  under  Section  6  of  the 
Securities  Exchange  Act  of  1934. 


5 — “Equity  security"  shall  mean  any  stock 
or  similar  security;  or  any  security  converti¬ 
ble,  with  or  without  consideration.  Into  such 
a  security,  or  carrying  any  warrant  or  right 
to  subscribe  to  or  purchase  such  a  security. 

9a  and  b — ^These  items  are  to  be  completed 
by  only  carrying  firms  required  to  file  Part 
U  of  Form  X-17A-6.  Report  total  number  of 
public  customer  accounts,  regardless  of  the 
method  by  which  those  accounts  are  cleared. 

The  term  “public  customer”  shall  mean 
any  person  from  whom  or  on  whose  behalf  a 
broker  or  dealer  has  received  or  acquired  or 
holds  funds  or  securities  for  the  accoimt  of 
such  person,  but  shall  not  include  a  broker 
or  dealer,  or  a  general,  special  or  limited 
partner  or  director  or  officer  of  the  broker  or 
dealer,  or  any  person  to  the  extent  that  such 
person  has  a  claim  for  property  or  funds 
which  by  contract,  agreement  or  under¬ 
standing,  or  by  operation  of  law,  is  part  of 
the  capital  of  the  broker  or  dealer  or  is  sub¬ 
ordinated  to  the  claims  of  creditors  of  the 
broker  or  dealer.  Omnibus  accounts  carried 
for  other  brokers  or  dealers  shall  not  be  in¬ 
cluded  in  the  count  of  public  customer 
accounts  (Item  10a)  but  shall  be  Included 
under  Item  10b. 

Only  active  public  customer  accounts  will 
be  Included  in  the  public  customer  account 
total.  For  an  account  to  be  considered  “ac¬ 
tive,"  it  must  have  a  non-zero  cash  or  secu¬ 
rities  balance  at  the  end  of  the  reporting 
period  or  have  had  some  action  (purchase  or 
sale  of  .secvHities,  dividend  credit,  etc.)  dur¬ 
ing  the  reporting  period.  Omnibus  accounts 
carried  for  other  brokers  at  the  end  of  the 
reporting  period  are  to  be  included  in  omni¬ 
bus  account  total. 

11 —  Indicate  with  “1”  the  methods  by 
which  respondent  clears  its  public  customer 
accounts.  If  respondent  has  no  customers,  as 
defined  in  10a  and  10b  above,  respondent  is  to 
place  a  “1”  in  the  “not  applicable  box.  If 
respondent  principally  clears  its  public  cus¬ 
tomer  transactions  through  other  than  a 
broker-dealer  place  an  “1"  in  the  “other” 
box. 

12 —  Exchange  membership  is  to  include 
associate  and  limited  memberships  as  well 
as  regular  memberships.  See  Item  5  descrip¬ 
tion  for  definition  of  “exchange.” 

13a  ond  b — Reports  only  full  time  (full 
time  is  defined  as  anyone  who  works  40  hours 
or  more  per  week  for  respondent)  personnel 
employed  by  respondent  as  of  the  last  busi¬ 
ness  day  of  the  year.  A  full  time  registered 
representative  is  any  person  who  works  a 
minimum  of  30  hours  per  week  and  spends 
at  a  minimum,  50  percent  of  his  time  engaged 
in  effecting  transactions  with  public  custom¬ 
ers  on  behalf  of  the  respondent.  The  number 
of  employees  and  registered  representatives 
is  “as  of”  the  last  business  day  of  the  year. 

16a,  b.  and  c — These  items  are  to  be  com¬ 
pleted  only  by  carrying  or  clearing  firms  re¬ 
quired  to  file  Part  II  of  Form  X-17A-5.  Re¬ 
port  the  total  number  of  public  customer 
transactions  executed  on  a  national  securi¬ 
ties  exchange.  If  basis  of  count  is  an  actual 
count  place  an  “1”  in  “actual”  box.  If  sta¬ 
tistical  method  is  used  place  an  “1”  in  “esti¬ 
mate”  box. 

A  transaction  is  defined  as  an  executed 
trade  which  results  in  a  customer  trade  con¬ 
firmation.  Therefore,  the  count  of  transac¬ 
tions  should  be  taken  from  the  customer  side 
and  should  not  include  confirmation  correc¬ 
tions.  For  count  purposes,  several  execu¬ 
tions  at  the  same  price  which  result  in  one 
confirmation  should  be  counted  as  one  trans¬ 
action. 

In  the  case  where  a  firm  u.ses  a  statement- 
type  confirmation,  each  item  or  ‘line”  should 
be  considered  as  a  confirmation  for  purposes 
of  counting  transactions.  For  those  exchange 
transactions  In  which  the  respondent  acts  as 
principal,  both  street  said  customer  sides  are 


counted  as  separate  transactions.  For  non¬ 
inventory  principal  transactions  In  an  over- 
the-counter  security,  both  the  purchase  for 
Inventory  and  the  sale  to  the  customer  shall 
be  counted  as  separate  transactions.  Com¬ 
modity,  bond,  option,  and  other  transactions 
are  to  be  reported  in  Item  17c. 

For  Investment  company  securities  trans¬ 
actions  In  which  cash  or  securities  are  han¬ 
dled  by  respondent  (exclude  transactions  by 
others  such  as  voluntary  or  periodic  payment 
plans) ,  a  count  of  trade  confirmations  should 
be  used  to  obtain  the  transaction  count.  The 
street  and  customer  side  are  counted  as  one 
transaction.  For  underwriting  transactions 
the  takedown  should  be  counted  as  one  trans¬ 
action  and  the  ultimate  sale  to  customers 
should  be  counted  based  on  customers'  con¬ 
firmations  (e.g.,  an  underwriting  of  2,000 
shares  Is  ultimately  sold  to  five  customers — 
takedown  of  2,000  shares  counts  as  one  trade 
and  the  sale  to  five  customers  counts  as  five 
trades).  For  commodity  transactions  pur¬ 
chase  or  sale  of  contracts  are  to  be  counted 
as  one  transaction  and  each  subsequent 
closeout  is  to  be  counted  as  one  transaction 
I  e.g.,  five  contracts  of  a  commodity  purchased 
in  one  trade  (same  price  and  on  the  same 
day)  is  one  transaction,  subsequent  sale  as 
five  separate  contracts  (different  day  or  price 
for  each)  is  five  additional  transactions]. 
Do  not  include  clearing  house  side  in  count. 

For  option  transactions  the  purchase  of  an 
option  contract  represents  a  transaction. 

For  commercial  paper  transactions  both 
the  purchase  and  sale  should  be  counted  as 
separate  transactions.  Count  may  be  taken 
from  confirmation  or  acknowledgement  tick¬ 
ets.  Items  which  are  not  strictly  principal 
trades  such  as  private  placement  sales  should 
be  included.  Repurchase  agreement  sales  and 
returns  should  also  be  included  in  count. 

Corrections  shall  be  excluded  from  the 
transaction  count.  However,  an  error  trans¬ 
action.  tliat  is  a  transaction  where  the  wrong 
security  was  purchased  and  the  correct  se¬ 
curity  must  later  be  purchased,  is  not  con¬ 
sidered  a  correction.  For  error  transactions, 
the  original  transaction  and  the  buy  and 
sell  from  the  error  account  are  to  be  counted 
as  separate  transactions. 

Firms  carrying  public  customer  accounts 
for  other  broker-dealers  on  a  fully  disclosed 
basis  are  to  include  transactions  from  tho.se 
accounts  in  their  number  count.  Firms  in¬ 
troducing  accounts  on  a  fully  disclosed  ba.sLs 
will  report  “zero”  for  these  items. 

Although  an  actual  count  of  transactions 
is  preferred,  an  estimated  count  may  be  gen¬ 
erated  using  the  following  methodology: 

1.  Select  the  specific  days  for  which  trans¬ 
actions  will  be  counted : 

(a)  Randomly  selecting  one  of  the  first 
15  working  days  in  the  year  as  the  starting 
date, 

(b)  Selecting  each  8th  working  date  there¬ 
after  throughout  the  entire  year, 

(c)  Listing  these  dates  in  chronological  or¬ 
der.  This  should  result  in  a  list  of  exactly  30 
dates.  (If  more  than  this  number  have  been 
selected,  randomly  discard  dates  throughout 
the  year  until  only  30  remain.) 

2.  Count  and  record  the  transactions  for 
each  of  the  above  30  dates  in  each  of  the 
categories  requested. 

3.  Estimate  the  annual  number  of  trans¬ 
actions  in  each  category  by  multiplying  the 
aggregate  of  the  30  dates  test  count  In  each 
category  by  8.3333  to  annualize  the  transac¬ 
tion  count. 

18 — Include  both  foreign  and  domestic 
branch  offices. 

SCHEDULE  m 

Note  to  Respondent. — Schedule  ni  is  to 
be  filed  by  broker-dealers  filing  Part  n  of 
Form  X-17A-5  with  “annual"  gross  revenue 
related  to  the  securities  business  of  $10  mil¬ 
lion  or  more  for  the  calendar  year.  Gross 
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revenue  related  to  the  securities  business  is 
defined  as  total  revenue  (line  12  of  Part'll, 
Form  X-17A-6,  Income  and  Expenses  State¬ 
ment)  less  revenue  un-related  to  the  secur¬ 
ities  business  (line  11  of  Part  11,  Form  X- 
17A-6,  Income  and  Expense  Statement). 

Schedule  III  A  Realized  Gain  (Loss)  From 

Principal  Transactions  in  Securities  in 

Trading  Accounts 

Schedule  IIIA  presents  a  detailed  break¬ 
down  of 'the  gain  (loss)  total.  Gain  (loss) 
(Dividends  and  Interest  Income)  in  securi¬ 
ties  identified  as  being  held  for  Investment 
purchases  in  accordance  with  the  provisions 
of  the  Internal  Revenue  Code  applicable  to 
dealers  shall  not  be  Included  in  this  sched¬ 
ule. 

Dividend  and  Interest  Income  on  securities 
in  trading  accounts  shall  be  treated  as  an 
adjustment  to  gain  (loss)  reported. 

All  amounts  reported  shall  not  be  reduced 
by  allocation  of  Federal  income  taxes. 

Gains  (loss)  from  trading  in  State  and 
local  bonds  is  to  be  broken  out  between 
General  obligation  and  Revenue  bonds.  Gen¬ 
eral  obligation  bonds  are  those  bonds  which 
are  supported  directly  or  indirectly  by  the 
full  faith  and  credit  of  the  obligor.  Revenue 
bonds  are  those  bonds  which  can  be  repaid 
only  from  specified  revenues  such  as  road 
tolls  or  rents  from  leases. 

The  subcaption  “Market-Making”  refers  to 
all  market-making  and  shall  be  limited  to 
activities  in  those  particular  securities  in 
which  the  respondent  holds  himself  out  (by 
entering  indications  of  interest  in  purchas¬ 
ing  and  selling  in  an  inter-dealer  quotations 
system  or  otherwise)  as  being  willing  to 
buy  and  sell  securities  for  his  own  account 
on  a  continuoiis  basis  otherwise  than  on  a 
national  securities  exchange. 

Gains  on  riskless  transactions  are  not  to 
be  included  in  this  schedule. 

Schedule  IIIB  Profit  or  Loss  From  Manage¬ 
ment  of  and  Participation  in  Underwriting 

Syndicates  and  Selling  Groups 

The  information  called  for  in  columns  A 
and  B  shall  be  given  in  accordance  with  the 
indicated  classifications. 

Sales  as  principal  underwriter  of  invest¬ 
ment  company  securities  (other  than  closed- 
end  Investment  companies)  shall  not  be  re¬ 
ported  in  this  schedule. 

Column  A — Aggregate  Cost  to  the  Public  of 
Securities  Sold.  State  the  aggregate  price 
paid  by  public  customers  for  securities  sold 
by  respondent  as  member  of  underwriting 
syndicates,  as  participant  in  selling  groups, 
or  in  unregistered  block  distribution.  Se- 
eurlties  sold  to  other  broker-dealers  shall 
be  excluded  from  the  amount  reported. 

Column  B — Gross  Profit  or  Loss.  Gross 
profit  or  loss  shall  be  determined  as  the 
difference  between  the  proceeds  of  securi¬ 


ties  sold  and  their  purchase  price  adjusted 
for  discounts,  commissions  and  allowances 
received  from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
a  specific  underwriting  may  also  be  con¬ 
sidered  as  a  cost  in  determining  gross  profit 
or  loss.  In  determining  gross  profit  or  loss 
any  unrealized  loss  on  securities  \in80ld  at 
the  time  the  underwriting  account  was 
closed  shall  be  considered  as  a  deduction 
from  the  proceeds  of  seciu^ties  sold. 

Employee  compensation  and  employment 
costs  of  persons  working  in  an  “underwriting 
department”  and  other  related  expenses  of 
such  department  shall  be  considered  as  in¬ 
direct  expenses  and  not  deducted  in  deter¬ 
mining  gross  profit  or  loss. 

1  and  2 — Report  all  underwritings  of  se¬ 
curities  registered  under  the  Securities  Act 
of  1933.  Underwritings  made  on  a  firm  com¬ 
mitment  basis  shall  be  reported  at  caption 
1  and  other  underwritings,  such  as  “best 
efforts”  or  “all  or  none,”  shall  be  reported  at 
caption  2. 

3 —  Unregistered  block  distributions  to  be 
reported  Include  (1)  a  public  distribution 
of  unregistered  securities  through  the  facil¬ 
ities  of  a  national  securities  exchange  in  ac¬ 
cordance  with  the  exchange  rules  applicable 
to  “Special  Offering  Plans”  or  “Exchange 
Distribution  Plans,”  or  a  public  distribution 
of  listed  securities  over-the-counter  in  ac¬ 
cordance  with  exchange  rules  applicable  to 
“Secondary  Distribution.”  Such  distributions 
are  to  be  reported  as  underwritings  regard¬ 
less  of  whether  the  transactions  have  been 
effected  in  the  capacity  of  principal  or 
agent. 

4 —  ^Respondent's  participation  in  the  un¬ 
derwriting  and/or  selling  of  state  and  local 
bonds  is  to  be  broken  out  between  General 
obligation  and  Revenue  bonds.  For  a  defi¬ 
nition  of  General  obligation  versus  Revenue 
bonds  see  instruction  for  gain  (loss)  from 
trading  in  State  and  Local  bonds  of  Sched¬ 
ule  inA. 

Schedule  IIIC  Income  From  Other  Sources 

3 — Report  premium  received  from  non¬ 
exchange  option  transactions. 

10 — Report  all  other  revenues  related  to 
reqxindent’s  securities  business  not  previ¬ 
ously  reported  In  income  from  other  sources. 
Items  1  thru  Items  9. 

Schedule  HID  Securities  Positions  in 

Investment,  Trading  and  Other  Accounts 

Note  to  Respondents. — ^This  schedule  shall 
be  used  to  report  long  and  short  positions 
in  securities  in  which  respondent  has  an 
Interest.  Securities  clearly  identified  as  be¬ 
ing  held  for  investment  in  accordance  with 
provisions  of  the  Internal  Revenue  Code 
applicable  to  dealers  in  securities  shall  be  re¬ 
ported  under  caption  2,  investment  accotmts. 
Commodities  positions  in  trading  and  Invest¬ 
ment  account  are  to  be  included  In  this. 
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niFOlUlATlON  lEQOlI^^TO’^^ciERS  AMD  DEALERS 
mSUANT  10  SBCnOW  17  0?  TUB  SECORITIES  SEC  FJln  No. 

EXCnAMGB  ACT  OP  1934  AMD  RUIE  17a-a0 

THEaEUNJJER  [8;; _ 

Securities  end  Exchange  Coovnission  Veshins‘Con>  D«C«  20549  i 


Report  for  the  Cal endei;  Year  19  [=3  or 

if  less  than  12  sonths 

Report  for  the  period  beginning  /  /  f  I  and  ending  /  /  L  1 


!•  Maae  of  respondent: 


2«  NaraeCs)  of  broker-dealer (s)  nerging  vlth  respondent  during  reporting  period: 

_ _ lOfflcirt  1  use  on I 

MAMB: 


MAMB: 


MAME: 


MAMB: 


r 


3,  Respondent  conducts  a  securities  business  exclusively  with  registered  broker-deal ersi 
^  (enter  applicable  code  l«Yes  2sNo)( _ 


Respondent  is  registered  as  a  specialist  on  a  national  securities  exchange: 

(enter  applicable  tcode  l^Yes  2<^Mo)[ 


5«  Respondent  makes  markets  in  the  following  securities:  y 

(a)  equity  securities.  ••*•••••••••  .(enter  applicable  code  l^Yes  2=Noa 

(b)  municipals  .(enter  applicable  code  l<=Te8  R^No^ 

(e). other  debt  instruments . (enter  applicable  code'l»Yes  R-Nq,)!! 


.Respondent  is  registered  solely  as  a  Bunlcijjal  bond  dealer:  -- 

^  *  (enter  applicable  code  l=Yes  RsHcL 


t 


tsz 


•7«  Respondent  is  an  insurance  company  or  an  affiliate  of  an  insurance  company 

(enter  applicable  code  l^Yes  2bNo|^ 


8«  Respondent  carries  its  own  public  customer  accounts 

1.  .  (enter  applicable  code  l^Yes  2sN<|[] 


9«  Respondent's  total  number  of  public  customer  accounts 
(carrying  firms  filing  part  H  of  formOl-iTA-S  only) 

(a)  Dublie  customer  accounts. 

(b)  Omnibus  accounts*  •.*•*•*  *.•.***••••••«•••. 
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yer«’X~iyjl-5 

8cb&<iule  £ 


ii«  Respondent  deers  its  public  customer  and/or  proprietary  accounts 

(enter  applicable  code  l=Yes  2=Nol  | 


11,  Respondent  clears  its  public  customer  accounts  in  the  following  manner: 

(enter  a  "1"  in  appropriate  boxes) 

(a)  Direct  Mail  (New  York  Stock  Exchange  Members  only),  ;r 

(b)  Self -Clearing . . . . 

(c)  Omnibus  . . . 

(d)  "Introducing  . . . 

(e)  Other  . . . . . I 

If  other  please  describe: _ 

(f)  Not  applicable . . 


(a)  Respondent  maintains  Kembership(s)  on  national  securities  exchange(s): 

(enter  applicable  code  l=Ies  2=lIo  [_ 

(b)  'Names  of  national  securities  exchangeCs)  in  which  respondnet  maintains 


aemberships  (enter  an  ”1"  in  appropriate  boxes) 

(1)  American  .  ] 

(2)  Boston .  - 

(3)  ceot:  ,  . .  *  — 


(4)  Midwest,.  . .  .  ,  . . !  ,  !  !  !  ! 

(5)  New  lork  .  . . ~ 

(6)  Philadelphia  ,  .  ,  . .  .  . . 

(7)  PBV . ; - 

(8)  Other.  . . . . .  ~ 

_ ^ _ -  EZZ 

Employees:  Ca^  Number  of  full-time  employees . . .j  |  \ 

(b)  Number  of  full-time  registered  representatives  employed  y— _ 

by  respondent  included  in  13(a).  ............  _ |  j 


14*  Number  of.  NASDAQ  stocks  respondent  makes  market  .j  (  | 


15. 


Totol  number  of  underv/riting  syndicates  respondent  was  a  member  . 


•  •  •  -f"  I  I 


lb. 


Number  of  respondent's,  public  customer  transactions: 

(Carrying  or  clearing  firms  filing  Fart  II  of  Form  X-17A-5  only) 


Actuoll  ~ 
Estimate[ 


(n)  equity  securities  transactions  effected  on  a 

national  securities  exchange.  ...  . 

(b)  equity  sceuritic.s  transactions  effected  other  than  on  a 
national  securities  cxcUango. 

(c)  coemiodity,  bond,  option,  and  other  tran.sactions  effected 
on  or  off  a  national  securities  exchange.  .......... 


RQSI>ondcnt  is  a  member  of  the  Securities  Investor  Protection  Corporation  j- 

(enter  applicable  code  l=Ycs  2=Nci 
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Part  I 


Kumbcr  of  branch  offices  operated  by  respondent 


4 


Rerpondent  is  an  affiliate  or  subsidiary  of  a  foreign  broker-dealer  or  bank 

(enter  applicable  code  l=Xes  2=No 


Respondent  is  a  subsidiary  of  a  registered  broker  or  dealer 

(enter  applicable  code  1=1  es  2=No  j_ 


ao.  .(a) 

(b)  Nome  of  parent 


2)^  Respondent  is  a  subsidiary  of  a  parent  which  is  not  a  registered  broker  or 
*  dealer  _  (enter  applicable  gode  l=xes  2=Noj 
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10,  Other  Incoone  XTot  Re 
Securities  Business 


PIOPOSEO  lULES 


Securities  and  Exchange  Commission 


Washington^  D.C.  20549 


Fom  X-17A-5 


Schedule  III 


Schedule  III  is  to  he  filed  hy  broker- 
dealers  filing  Part  II  of  Form  X-17A-5 
with  "annual’’  gross  revenue  related  to 
the '  securities  business  of  $10  million 
or' more  for  the  calendar  year.  Gross 
revenue  related  to  the  securities 
business  is  defined  as  total  revenue 
(line  12  of  Part  II,  Form  X-17A-55 
Income  and  Expense  Statement)  less 
revenue  unrelated  to  the  securities 
business'  (line  11  of  Part  II,  Form  X- 
17A-5>  Income  and  Expense  Statement). 


INDEX 

Schedule  IIIA 
Schedule  IIIB 
Schedule  IIIC 
Schedule  HID 


l^ame  of  Broker  or  Dealer 
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Form  X-17A-5  Schedule  III-A 


REALIZED  GAIN  (LOSS)  FROM  PRINCIPAL 
TRANSACTIONS  IN  SECURITIES  IN  TRADING  ACCOUNTS 


SECURITY 

EXCHANGES 
(COL.  A) 

OTC 

(COL.  B) 

1.  Government  Securities: 

0  M  !  T- 

CENTS 

▼ 

IS 

a.  U.S.  Government  . . . 

s 

8710 

$ 

8743 

b.  State  and  Local 

8711 

6744 

2.  Revenue  Bonds  . . 

8712 

Bzai 

d.  Subtotal  ) . . . 

8713 

8746 

8714 

8747 

2.  Market'Making: 

a.  Stocks  Listed  on  an  Exchange . . . 

8719 

' 

t 

8752  ' 

b.  •  All  Other  Stocks.  ..........  . . . 

8720 

8753 

c.  Debt  Securities . . . 

8721 

8754 

d.  'Subtotal  f2a^’2i*2c)  .  . . . 

8722 

8755 

3.  Trading  for  Respondent’s  Account  (other  than  Uoding  in  fim't 
investment  accounts  and  trading  reported  above): 

a.  Stocks  Listed  on  an  Exchange  ............... 

8727 

8762 

b.  All  Other  Stocks . . . . 

8728 

8763 

c.  Options  . . . . 

8729 

8764 

d.  Block  Trading  . . 

8730 

8765 

e.  Other  Trading  . . . 

8731 

8766 

U  Subtotal  (3a*3h*3et‘3d4‘3e) . . . 1^ 

8732 

8767 

4.  Realized  Gain  (loss)(ldk2d¥3f)  . . 

Total  Keaii'zed  Gain  (Loss)  (Add  CoX  A  and'Ccl'.  B 
of  . . . ...' 

8733 

8768 

t. 

8769 
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Form  X-17A-5 


Schedtile  III-B 


PROFIT  OR  LOSS  FROM  MANAGEMENT  OF  AND  PARTICIPATION 
IN  UNDERWRITING  SYNDICATES  AND  SELLING  GRDUPS' 


CUSSlFICATiOH  OF  UNDERWRITINGS 

Aggregot*  Cost  to 
iho  Pwbitc  of 
Socuritios  Sold  by 
Rospondent 
<Col.  A) 

Grott 

Profit  or  Losf 
(Col.  B)  ' 

1.  'Finn  comroitinent  underwriting  of  registered  corporate  securities: 

QUIT--' 

CES  TS 

V 

ao 

A.  ‘Stocks . . . . 

s 

6800 

s 

8821 

b.  Debt  securities .  . . . 

8801 

8822 

c.  Subtotal  (Jai-lh) . . 

8802 

8823  ^3 

2*  Other  underwriting  of  registered  corporate  securities  (t.g.,  bt$r 
tfforu  »nJ«rwrit{»K,  direct  plaeemente  } . 

3.  UNREGISTERED  block  distributions  fa*  principal  or  apenl). 

secondaries,  exchange  distributions,  special  offerings . . 

8803 

8824 

8804 

8825 

4.  Total  corporate  securities  ( 10-293) . 

8808 

8826 

5.  Government  securities: 

a.  U.'S.  Government . 

8806 

8027 

b.  State  and  local 

1.  General  obligation  bonds . V 

8807 

— 

8828 

2.  Revenue  Bonds . 

8808 

8829 

c« '  Other  government  securities . . 

6809 

8830 

d.  Subtotal  (So5b*Sb2-h5c) . 

8810 

8831 

6.  Total  ( Cotumn  A  only  ) 

(Total  of  line*  (49Sd) . . 

7.  Total  (ColuOM  B  only ) 

s 

8820 

H 

*1 

8841 

(Total  of  tine*  49SJ) 
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.Fom  X-17A-5  Schedule  III-G 


INCOME  FROM  OTHER  SOURCES 
(  SECURITIES  BUSINESS  ONIY  ] 


QUIT -CEH  TS 

s 

6870 

2,  Fees  received  from  private  placements  of  securities  not  registered  under  the  Securities 

Act  of  1933 . . . . 

as7i 

3.  Fees  for  puts^  calis^  other  option  transactions  not  condacted  on  a  national  securities 
exchange 

8872 

4.  Proxy  solicitation  fees . . . . . . 

8873 

5.  Service  charges  (4Hetiidet  eustcdijuH  fees)  . . . 

8874 

6.  Dividends  from  securities  in  firm  Investment  accounts.  ................  .. 

8875 

7.  Nonrecurring  income . . . . . 

8676 

8.  Consulting  fees  for  mergers,  and  acquisitions  (inelttde  flnden  feet ) . .  , 

8877 

9.  Income  from  commercial  paper  operations . . . .  .. 

8876 

10.  Other  revenues  related  to  securities  business  not  included  above  ..*•■. . 

11.  Total  other  revenue  related  to  securities  business  items  1  thru  10 

8879 

$ 

8860 
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Pom  X-17A-5  S^eaxde  111-D 


SECURITIES  AND  COMMODITIES  POSITIONS  IN 
INVESTMENT.  TRADING.  AND  DTHER  ACCOUNTS  ' 


LONG 

POSITIONS 

(COL.A) 

SHORT 

POSITIONS 

(COUB) 

. 

1*  Trading  Accounts: 

a.  Stocks...  •••  .  »••••• 

b.  Pinions 

c.  Corporate  bonds  (inclxides  convertibles) 

d.  U.S.  Government  securities. 

a.  State,  local  and  all  other  gove>mxaent  . 
securities. 

.  JE*.  .Total  .trading,  accounts .  (la+lb+lc+ld+liO 

2*  Investment  Accounts: 

a.  Stocks.  .........  .  .  . 

,b.  Options 

c.  Corporate  bonds  (includes  convertibles) 

d.  TJ.S.  Government  securities.  ...... 

e.  State,  local  and  all  other  government 
securities. 

2.  Total  investment  accounts . .  . 

(2a+2b+2c+2d+2e) 

*37 “Itttlier- Accounts;-'-  -  - 

a*,  ^oinmodricies'-.  •  .'-i 

b.  .^dinty  acAovuxts  .  .  ».*•.  »  ^  -r 

e;  <;apltal  accounts. 


CHIT  CENTS 


$  _  - . 

8910 

$ _ 

6940 

8915 

8945 

8911 

8941 

8912 

8942 

8913 

8943 

’8914. 

$  . 

8944 

$  _ _ - 

8919 

5 

8949 

8924 

8954 

8920 

895D 

8921 

8951 

8922 

8952 

?. _ _ ^ 

8923 

s _ • 

8953 

. . 

8928* 

S _  -  - 

-SSSB 

$  _ 

8929- 

8-- _  ‘ 

-8959 

$ 

8939 

S _ 

8960 

IPR  Doc.77-129  Piled  1-3-77:8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 
[  19  CFR  Part  ] 

PRACTICE  AND  PROCEDURES 
Performance  of  Functions 
Notice  is  hereby  given  that  the  United 
States  International  Trade  Commissicm 
is  considering  amendments  and  addi¬ 
tions  to  its  Rules  of  Practice  and  Pro¬ 
cedure  (19  C7FR  CThapter  ID . 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930,  as  amended  (72  Stat.  680; 
19  nJ3.C.  1335) .  section  337(b)  (3)  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 
2054;  19  UJS.C.  1337(b)(3)).  and  sec¬ 
tion  201(b)(6)  of  the  Trade  Act  of  1974 


<88  Stat.  2013;  19  U.S.C.  2251(b)(6)), 
the  Commission  proposes  to  amend  title 
19,  part  201,  of  the  Code  of  Federal  Reg¬ 
ulations  by  adding  a  new  section 
201.4(d) . 

Interested  persons  may  participate  in 
the  rulemaking  proceeding  by  submitting 
written  comments  in  triplicate  to : 

Secretary,  United  States  International  Trade 
Commission,  701  E  Street  NW.,  Washing¬ 
ton,  D.C.  20436. 

All  comments  received  on  or  before 
February  3, 1977  will  be  considered.  Com¬ 
ments  received  after  publication  of  this 
proposal  win  be  available  for  public  in¬ 
spection  during  normal  working  hours 
at  the  OfBce  of  the  Secretary,  U  S.  In¬ 
ternational  Trade  Commission. 


Final  regulations,  modified  as  the  Com¬ 
mission  deems  s^ipropilate  after  consid¬ 
eration  of  commoits,  will  be  adopted  as 
soon  as  practicable  after  such  considera¬ 
tion.  The  Commlsskm  currently  intends 
to  make  the  final  regulations  effective  30 
days  after  their  publication  in  the  Fed¬ 
eral  Registek. 

The  basis  of  this  proposal  is  as  f  tniows : 
1.  Secticm  337(b)  O)  of  the  Tariff  Act  of 
1930,  as  amended,  provides; 

Whenever,  In  the  course  of  an  Investigation 
under  this  section,  the  Otunmission  has  rea¬ 
son  to  believe,  based  on  information  before 
it,  that  the  matter  may  come  within  the 
purview  of  section  803  or  of  the  Antidump¬ 
ing  Act,  1921,  It  shall  promptly  notify  the 
Secretary  of  the  Treasury  so  that  such  action 
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may  be  taken  as  ts  otherwise  authorized  by 
such  section  and  such  Act. 

2.  A  similar  imvision  appears  in  sec¬ 
tion  201(b)  (6)  of  the  Trade  Act  of  1974: 

In  the  course  of  any  proceeding  under  this 
subsection,  the  Commission  shall  Investigate 
any  factors  which  in  Its  Judgment  may  be 
contributing  to  Increased  imports  of  the 
article  under  investigation;  and,  whenever  in 
the  course  of  its  investigation  the  Commis¬ 
sion  has  reason  to  believe  that  the  increased 
imports  are  attributable  in  part  to  circum¬ 
stances  which  come  within  the  purview  of 
the  Antidumping  Act,  1921,  section  303  or 
337  of  the  Tariff  Act  of  1930,  or  other  remedi¬ 
al  provisions  of  law,  the  Commission  shall 
promptly  notify  the  appropriate  agency  so 
that  such  action  may  be  taken  as  is  otherwise 
authorized  by  such  provisions  of  law. 

In  the  past,  the  Commission  has  pro¬ 
vided  such  notice  on  an  ad  hoc  basis. 

In  order  to  handle  such  matters  ex¬ 
peditiously,  as  is  required  by  law,  with¬ 
out  disturbing  existing  investigations, 
the  Commission  proposes  to  amend  part 
201  of  its  Rules  of  Practice  and  Proce¬ 
dure  to  allow  for  informal,  nonadjudi¬ 
cative  consideration  of  such  matters.  The 
proposed  amendment  is  as  follows:  Add, 
following  section  201.4(c)  of  said  rules, 
the  following: 

§  201.4  PorforinuiuT  of  fiiiielitms. 
***** 

(d)  Suggestion  that  matters  may  come 
within  the  purview  of  other  laws.  When¬ 
ever,  in  the  course  of  an  investigation 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  or  under  section 
201  of  the  Trade  Act  of  1974  (Pub¬ 
lic  Law  93-618),  any  party  or  per¬ 
son.  including  the  Commission  or  its 
staff,  has  reason  to  believe  that  the  sub¬ 
ject  matter  of  such  investigation  may 
come  within  the  purview  of  a  remedial 
provision  of  law  not  the  basis  of  such 
investigation,  including,  but  not  limited 
to,  the  Antidumping  Act,  1921,  or  sections 
303  or  337  of  the  Tariff  Act  of  1930,  as 
amended,  then  the  party  or  person  may 
file  a  suggestion  of  notification  with  the 
Commission  that  the  appropriate  agency 
be  notified  of  such  matters,  together  with 
such  information  as  the  party  or  person 
can  make  available.  The  Commission 
Secretary  shall  promptly  thereafter  pub¬ 
lish  notice  of  the  filing  of  such  sugges¬ 
tion  and  information,  and  make  them 
available  for  inspection  and  copying  to 
the  extent  permitted  by  law.  Any  person 
may  comment  on  the  suggestion  within 
10  days  after  the  publication  of  said  no¬ 
tice.  Thereafter,  the  Commission  shall 
determine  whether  notification  is  appro¬ 
priate  under  law  and,  if  so,  shall  notify 
the  appropriate  agency. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

I  PR  Doc.77-289  PUed  1-3-77:8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21 CFR  Part  11  ] 

[Docket  No.  76N-02361 
BOTTLED  WATER 

Proposed  Amendment  to  Quality  Standard 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  quality 
standard  for  bottled  water.  These 
amendments  are  being  proposed  in  re¬ 
sponse  to  the  Environmental  Protection 
Agency  (EPA)  publication  in  the  Federal 
Register  of  July  9, 1976  (41  PR  28402)  of 
national  interim  primary  drinking  water 
regulations  for  radioactivity.  Interested 
pei*sons  have  until  March  7.  1977  to  sub¬ 
mit  comments.  Published  elsewhere  in 
this  issue  of  the  Federal  Register  are 
proposed  amendments  to  the  current 
good  manufacturing  practice  regulations 
for  the  pixicessing  and  bottling  of  bottled 
water  under  Part  128d  (21  CFR  Part 
128d>. 

In  the  Federal  Register  of  June  21, 
1976  (41  PR  24896),  PDA  issued  a  pro¬ 
posal  to  amend  the  quality  standard  for 
bottled  water  in  response  to  EPA  publica¬ 
tion  of  national  interim  primary  drink¬ 
ing  water  regulations  in  the  Federal 
Register  of  December  24,  1975  (40  PR 
59566).  On  July  9,  1976,  EPA  published 
supplemental  drinking  water  regulations 
concerning  radioactivity  in  drinking 
water.  The  publication  of  national  in¬ 
terim  drinking  water  regulations  for  ra¬ 
dioactivity  '  is  one  of  the  latest  steps 
taken  by  EPA  to  implement  the  Safe 
Drinking  Water  Act  of  1974  (Pub.  L.  93- 
523). 

In  the  proposal  published  by  PDA  on 
June  21,  1976,  the  Commissioner  of  Pood 
and  Dings  announced  tiiat  when  EPA 
promulgated  specific  regulations  dealing 
with  radionuclides,  the  quality' standard 
for  bottled  water  would  again  be  re¬ 
viewed.  Tlie  Commissioner  also  pointed 
out  that  under  section  410  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  349)  FDA  is  required,  whenever 
EPA  “prescribes  interim  or  revised  na¬ 
tional  primaiTr  drinking  water  regula¬ 
tions  under  section  1412  of  the  Public 
Health  Service  Act,”  to  consult  with  EPA 
and  within  180  days  after  EPA  promul¬ 
gates  the  drinking  water  regulations  to 
“either  promulgate  amendments  to  reg¬ 
ulations  under  this  chapter  applicable  to 
bottled  drinking  water  or  publish  in  the 
Federal  Register  *  *  *  reasons  for  not 
making  such  amendments.” 

This  proposal  and  the  proposed  amend¬ 
ments  to  the  current  good  manufactur¬ 
ing  practice  regulations  for  the  process¬ 
ing  and  bottling  of  bottled  drinking 
water  are  issued  pursuant  to  FDA’s  statu¬ 
tory  obligation  under  section  410  of  the 
act. 


The  Commissioiier,  after  considera¬ 
tion  of  all  ctmunents  received  on  this 
pnHiosal,  will  puUish  a  final  regulation 
in  the  Federal  Rechster.  He  proposes 
that  the  firad  regulation  become  effective 
on  December  31, 1977. 

The  Environmental  Protection  Agency 
has  established  the  following  maximum 
contaminant  levels  for  radioactivity  in 
public  drinking  water: 

1.  Combined  radium-226  and  radium- 
228  activity  not  to  exceed  5  picocuries 
(pCi)  per  liter  of  water. 

2.  Gross  alidia  particle  activity  (includ¬ 
ing  radium-226,  but  excluding  radon  and 
uranium)  not  to  exceed  15  pCa  per  liter 
of  water. 

3.  The  average  annual  concentration  of 
beta  particle  and  photon  radioactivity 
from  manmade  radionuclides  in  drinking 
water  shall  not  produce  an  annual  dose 
equivalent  to  the  total  body  or  to  any 
internal  organ  greater  that  4  millirems 
per  year.  If  two  or  more  radionuclides 
are  present,  the  sum  of  their  annual  dose 
equivalent  to  the  total  body  or  to  any 
organ  shall  not  exceed  4  millirems  per 
year. 

To  deteimine  compliance  with  the 
maximum  contaminant  level  set  for  beta 
particle  and  photon  radioactivity  from 
manmade  radionuclides,  the  EPA  has 
established  a  method  for  calculating  the 
concentration  of  manmade  radio  nuclides 
causing  a  total  body  or  organ  doe  equiv¬ 
alent  of  4  millirems.  In  the  case  of  trit¬ 
ium  and  str6ntium-90,  EPA  has  estab¬ 
lished  specific  levels  of  2x10*  pCi/liter 
and  8  pCi/liter,  respectively.  Water  con¬ 
taining  these  radionuclides  at  these  levels 
may  be  assumed  to  result  in  an  annual 
dose  equivalent  of  4  millirems  when  only 
the  named  radionuclide  is  being  con¬ 
sidered.  In  addition,  EPA  has  stated  that 
compliance  ^Aith  the  4-inillirem  limit  can 
be  assumed,  provided  that  the  average 
annual  concentration  of  gross  beta  par¬ 
ticle  activity  is  less  than  50  pCi  per  liter 
and  the  average  annual  concentration  of 
tritium  and  strontium-90  combined  do 
not  result  in  a  dose  equivalent  to  the 
whole  body  or  any  organ  of  more  than  4 
millirems. 

The  Environmental  Protection  Agency 
defines  manmade  beta  particles  and 
photon  emitters  as  all  radionuclides  emit¬ 
ting  beta  particles  and/or  photons  listed 
in  Maximum  Permissible  Body  Burdens 
and  Maximum  Permissible  Concentra¬ 
tions  of  Radionuclides  in  Air  or  Water 
for  Occupational  Exposure,  NBS  Hand¬ 
book  69,  except  for  the  daughter  products 
of  thorium  232,  uranium-235,  and  ura¬ 
nium-238.  Radiological  terms  used  in  this 
proposal  are  as  defined  in  the  EPA  in¬ 
terim  primary  drinking  water  regulations 
for  radionuclides  published  in  the  Fed¬ 
eral  Register  of  July  9, 1976. 

To  maintain  uniformity  with  the  na¬ 
tional  interim  primary  drinking  water 
regulations,  the  Commissioner  proposes 
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to  amend  §  11.7(e)  (21  CPR  11.7(e))  to 
reqxiire  that  the  radiologic^  quality  of 
bottled  water  be  consistent  with  the  ra- 
diologicid  limits  set  forth  by  £IPA  fM* 
public  drinking  water. 

The  Commissioner  is  proposing  to 
amend  §  11.7(e)  to  require  that  (1)  the 
bottled  water  not  contain  a  combined 
radlum-226  and  radium-228  activity  in 
excess  of  5  pCi  per  liter  of  water,  (2) 
the  bottled  water  not  contain  a  gross  al¬ 
pha  particle  activity  (including  radium- 
226,  but  excluding  radon  and  uranium) 
in  excess  of  15  pCi  per  liter  of  water,  (3) 
the  bottled  water  not  contain  beta  par¬ 
ticle  and  photon  radioactivity  from 
manmade  radionuclides  in  excess  of  that 
which  would  produce  an  annual  dose 
equivalent  to  the  total  body  or  any  in¬ 
ternal  organ  of  4  millirems  per  year, 
calculated  on  the  basis  of  an  intake  of  2 
liters  of  the  water  per  day.  If  two  or 
more  beta  or  photon-emitting  radionu¬ 
clides  are  present,  the  sum  of  their  an¬ 
nual  dose  equivalent  to  the  total  body 
or  to  any  internal  organ  shall  not  exceed 
4  millirems  per  year. 

The  Environmental  Protection  Agency 
has  also  established  specific  limits  for 
tritium  and  strontium-90  in  drinking 
water.  T^lng  for  manmade  radionu¬ 
clides,  however,  is  only  required  for 
drinking  water  systems  using  surface 
water  sources  and  serving  more  than 
100,000  persons.  The  proposed  amend¬ 
ment  to  the  quality  standard  for  bottled 
water  does  not  establish  separate  re¬ 
quirements  for  tritium  and  strontium- 
90.  Manufacturers  must  analyze  the 
sample  to  identify  the  major  radioactive 
constituents  present  and  calculate  what 
the  dose  equivalent  would  be  for  the 
combined  radionuclides  present.  This 
would  include  any  contribution  made  by 
strontium-90.  The  additional  monitor¬ 
ing  required  by  EPA  for  large  public 
water  systems  is  part  of  a  Federal-State 
regxilatory  policy  designed  to  give  added 
surveillance  where  appropriate.  Tritium 
and  strontium-90  can  also  be  used  as  in¬ 
dicators  of  man’s  infiuence  on  environ¬ 
mental  radiation.  The  Commissioner  is 
of  the  opinion  that  such  surveillance  is 
appropriate  for  public  water  sui^lles 
but  does  not  consider  it  necessary  as  a 
separate  criterion  for  bottled  water. 

The  Commissioner  has  considered  the 
environmental  effects  of  the  Issuance  or 
amendment  of  food  standards  and  has 
concluded  in  §  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  an  environmental  Impact 
statement  is  not  required  for  this 
amendment. 

^  (Secs.  401,  403(b).  410,  701,  62  Stat.  1046  as 
ameiKled,  1047,  1066-1066  as  amended,  88 
SUt.  1604  (21  Va.C.  841,  34a(b).  349,  871)) 
and  under  authority  delegated  to  the  Oom- 
mlBBloner  (21  OPR  8.1)  (reoodlfloatlon  puh- 
llabed  In  the  PtanauL  Rbgistsb  of  Jime  18, 
1976  (41  FR 24262)).) 


It  is  proposed  that  §  11.7  be  amended 
by  revising  paragraph  (e)  to  read  as 
follows: 

§11.7  Boult'd  wMtor. 

R  a  •  a  • 

(e)  Radiological  quality.  (1)  Bottled 
water  shall,  when  a  composite  of  analyt¬ 
ical  units  of  equal  volume  from  a  sam¬ 
ple  is  examined  by  the  methods  de¬ 
scribed  in  paragraph  (e)  (2)  of  this  sec¬ 
tion,  meet  standards  of  radiological 
quality  as  follows; 

(1)  The  bottled  water  shall  not  con¬ 
tain  a  ccnnbined  radium-226  and  radi¬ 
um-228  activity  in  excess  of  5  picocuries 
per  liter  of  w’ater. 

(ii)  The  bottled  water  shall  not  con¬ 
tain  a  gross  alpha  particle  activity  (in¬ 
cluding  radium-226,  but  excluding  radon 
and  uranium)  in  excess  of  15  picocuries 
per  liter  of  water. 

(iii)  The  bottled  water  shall  not  con¬ 
tain  beta  particle  and  photon  radioactiv¬ 
ity  from  manmade  radionuclides  in  ex¬ 
cess  of  that  which  would  produce  an  an¬ 
nual  dose  equivalent  to  the  total  body  or 
any  internal  organ  of  4  millirems  per 
year  calculated  on  the  basis  of  an  intake 
of  2  liters  of  the  water  per  day.  If  two 
or  more  beta  or  photon-emitting  radio¬ 
nuclides  are  present,  the  svun  of  their 
annual  dose  equivalent  to  the  total  body 
or  to  any  internal  organ  shall  not  exceed 
4  millirems  per  year. 

(2)  Analyses  conducted  to  determine 
compliance  with  paragraph  (e)  (1)  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the  ap¬ 
plicable  sections  of  “Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater,”  14th  Ed.,  1975.^ 

*  •  «  *  * 

Interested  persons  may,  on  or  before 
March  7,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20857,  written  comments  (preferably 
in  qiiintuplicate  and  Identified  with  the 
Heiuing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment)  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  aon.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparaticm  of  an  inflation  impact  state¬ 
ment  imda  Executive  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  in¬ 
flation  impact  assessmqit  is  on  fllewith 
the  Hearing  Clerk,  Food  and  Drug  Ad¬ 
ministration. 

Dated:  December  27,  1976. 

WiLLiAK  F.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance. 

[FR  Doc.77-106  Filed  l-S-77;8:46  am] 


*  Copies  ars  available  from:  American  Pub- 
Ito  Health  Association,  1016  Eighteenth  St. 
NW..  Washington,  D.O.  20086. 


[21CFRPartl28d] 

(Docket  No.  76N-0298] 

PROCESSING  AND  BOTTUNG  OF 
BOTTLED  DRINKING  WATER 

Proposed  Amendments  to  Current  Good 

Manufacturing  Practice  Regulations 

The  Food  and  Drug  Administration 
(PDA)  is  proposing  to  amend  the  cur¬ 
rent  g<xxl  inanufactming  practice  regu¬ 
lations  for  the  processing  and  bottling 
of  bottled  drinking  water.  These  amend¬ 
ments  are  being  proposed  in  response  to 
the  Environmental  Protection  Agency 
(EPA)  publication  in  the  Fedsral  Reg¬ 
ister  of  July  9.  1976  (41'PR  28402)  of 
national  interim  primary  drinking  water 
regulations  concerning  radionuclides.  In¬ 
terested  persons  have  imtil  March  7, 
1977  to  submit  comments.  Published 
elsewhere  in  this  issue  of  the  Federal 
Register  is  a  proposal  to  amend  the  qual¬ 
ity  standard  for  bottled  water  under  Part 
11  (21 -CFR  Part  ID. 

After  consideration  of  all  comments 
received  on  this  proposal,  a  final  regu¬ 
lation  will  be  published  in  the  F’ederal 
Register.  The  Ccwnmissioner  of  Food 
and  Drugs  proposes  that  the  final  regu¬ 
lation  become  effective  on  December  31. 
1977. 

The  EnvlDonm^fital  Protection  Agency 
has  established  monitoring  frequencies 
for  radioaeMvity  in  commtmity  water 
systems.  Analysis  of  community  water 
systems  for  radium-225  and  radium-228 
is  required  once  every  4  years.  Analysis 
for  gross  alpha  pmeticle  activity  and  gross 
beta  particle  activity  is  also  required  ev¬ 
ery  4  years.  However,  in  the  case  of  gross 
beta  particle  activity,  analysis  is  only 
required  by  ccumnunlty  water  systems 
serving  more  than  100,000  persons  and 
using  surface  water  sources.  Tritium  and 
strontium- 90  analyses  are  also  required 
every  4  years  for  systems  using  surface 
water  sources  and  serving  more  than 
100,000  persons.  In  each  case,  more  fre¬ 
quent  and  more  thorough  monitoring  of 
c(Hnmunity  water  systems  can  be  re¬ 
quired  by  the  hidividual  States.  For  ex¬ 
ample,  in  accordance  with  40  CFR  141.- 
26(b)  (1)  (iii)  of  the  EPA  regulations, 
suppliers  of  water  using  only  ground  wa¬ 
ters  may  be  required  to  mmiitor  for  man¬ 
made  radioactivity;  in  accordance  with 
40  CFR  141.26(b)(4),  the  suppliers  of 
community  wat^  systems  designated 
by  a  State  as  utilizing  waters  contami¬ 
nated  by  ^uents  from  nuclear  facilities 
shall  initiate  quarterly  monitoring  for 
gross  beta  particle  and  iodine-131  radio¬ 
activity  and  annual  monitoring  for 
strontium-90  and  tritium. 

The  monitoring  schedules  established 
by  EPA  were  designed  to  give  maximum 
flexibility  to  a  c(Hnblned  State-EPA  reg¬ 
ulatory  effort.  The  Environmental  Pro¬ 
tection  Agency  has  provided  for  increased 
surveillance  of  municipal  water  systems 
whenever  radioactivity  levels  or  physical 
circumstances  of  the  water  system  war¬ 
rant  additional  monitoring.  In  the  case 
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of  bottled  water,  however,  FDA  is  re¬ 
quired  to  adopt  a  vmiform  policy  that  ap¬ 
plies  to  all  bottled-water  manufacturers. 
These  dififerences  in  tire  regulatory  ap¬ 
proach  w’ere  discussed  in  the  preamble 
to  the  proposed  amendments  to  the  cur¬ 
rent  good  manufacturing  practice  regu¬ 
lations  published  in  the  Federal  Register 
of  June  21,  1976  (41  FR  24897) . 

The  current  good  manufacturing  prac¬ 
tice  regulations  for  bottled  water  require 
that  manufacturers  analyze  water  sam¬ 
ples  for  radiological  contaminants  on  a 
yearly  basis.  This  requirement  is  a  result 
of  a  partial  stay  published  in  the  Federal 
Register  of  November  4,  1975  (40  FR 
51194),  which  reduced  the  semiannual 
testing  requirements  to  one  test  per  year. 
Currently,  these  tests  are  to  be  made 
both  on  the  source  water  and  the  final 
product  water. 

The  Commissioner  proposes  that  man¬ 
ufacturers  test  the  final  product  water 
annually  for  radiological  contaminants 
and  the  source  water  once  every  4  years 
in  order  to  assure  that  the  source  water 
meets  the  requirements  of  applicable  law' 
and  regulations  of  the  government  agen¬ 
cy  or  agencies  that  have  jurisdiction.  The 
quadrennial  testing  of  source  water  for 
radiological  contaminants  shall  be  in  ad¬ 
dition  to  testing  performed  by  govern¬ 
ment  agencies. 

The  Commissioner  proposes  to  retain 
annual  testing  requirements  for  the  final 
bottled -water  product  for  several  reasons. 
Less  frequent  testing  of  the  final  product 
w'ater  cannot  be  considered  good  manu¬ 
facturing  practice.  Manufacturers  are 
currently  testing  product  wrater  on  an 
annual  basis,  and  retention  of  this  provi¬ 
sion  will  provide  no  additional  cost  bur¬ 
den  to  the  manufacturer.  Manufactur- 
ei's  of  bottled  water  are  directly  responsi¬ 
ble  for  the  safety  of  the  product  water 
and  have  already  demonstrated  an  abil¬ 
ity  to  institute  quality  control  procedures 
based  on  an  annual  sampling  schedule 
for  radioactive  contaminants. 

The  Commissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af¬ 
fect  the  quality  of  the  human  environ¬ 
ment,  has  concluded  that  an  environ¬ 
mental  impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as¬ 
sessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

(Secs.  402(a),  410,  701(a),  52  Stat.  1046  as 
amended,  1055,  88  Stat.  1694  (21  U.S.C.  342 
(a).  349,  371(a))  and  under  authorllty  dele¬ 
gated  to  the  Commissioner  (21  CPR  5.1)  (re- 
codtfication  published  In  the  Federal  Reg- 
ISTEK  of  June  15,  1976  (41  PR  24262)).) 

It  is  proposed  that  Part  128d  be 
amended  as  follows : 

1.  By  revising  §  128d.5(a)  (3)  to  read 
as  follows: 

§  128(1..^  .Sanitary  farililii^  and  ronirols. 

•  •  •  •  • 

(a)  *  ‘  * 


(3»  Product  water  and  operations  wa¬ 
ter  from  approved  sources,  (i)  Samples 
of  source  water  shall  be  taken  and  ana¬ 
lyzed  for  chemical  contaminants  by  the 
plant  as  often  as  is  necessary,  but  at  a 
minimum  frequency  of  once  each  year  to 
assure  that  the  supply  is  in  conformance 
with  the  applicable  standards,  laws,  and 
regulations  of  the  government  agency  or 
agencies  having  jurisdiction.  Samples  of 
source  water  shall  be  analyzed  for  radio¬ 
logical  contaminants  every  4  years.  The 
sampling  and  analysis  may  be  by  quali¬ 
fied  plant  personnel  or  by  qualified  com¬ 
mercial  testing  laboratories  and  shall  be 
in  addition  to  any  sampling  performed 
by  the  government  agency  or  agencies 
having  jurisdiction.  Samples  of  source 
water  obtained  from  other  than  munici¬ 
pal  or  public  water  systems  shall  be 
taken  and  analyzed  for  microbioligical 
contaminants  at  least  once  each  week. 
Records  of  both  government  agency  ap¬ 
proval  of  the  water  source  and  the  sam¬ 
pling  and  analysis  performed  by  the 
plant  shall  be  maintained  on  file  at  the 
plant. 

«  ♦  *  ♦  « 

2.  By  revi-sing  §  128d.7(g)  (2)  to  read 
as  follows : 

§  128«l.7  and  »*oiitroI>i. 

(g)  *  *  » 

(2)  For  chemical,  physical,  and  radio¬ 
logical  purposes,  take  and  analyze  at 
least  annually  a  representative  sample 
from  a  batch  or  segment  of  a  continuous 
production  run  for  each  type  of  bottled 
drinking  water  produced  during  a  day’s 
production.  The  representative  sample  (s) 
shall  consist  of  primary  containers  of 
product  or  unit  packages  of  product. 

•  *  •  *  • 

Interested  persons  may,  on  or  before 
March  7,  1977,  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  Rockville, 
MD  20857.  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ments  regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contam  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107.  Arcopy  of  the  infia^ 
tion  impact  assessment  is  on  file  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration. 

Dated:  December  27, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

(FR  E>oc  77-124  Filed  l-4-77;8:45  ami 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[29CFRPart  1910] 

[Docket  No.  H-004] 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  LEAD 

Informal  Public  Hearing;  Availability  of 

Preliminary  Technological  Feasibility 

and  Inflationary  Impact  Study;  and  Re¬ 
ceipt  of  Additional  Sadies 

•  Purpose.  The  purposes  of  this  notice 
are  to  schedule  a  hearing  date  for  re¬ 
ceipt  of  oral  testimony  on  all  relevant 
issues  concerning  the  lead  proposal;  to 
explicitly  raise  certain  additional  issues: 
to  set  fortli  a  list  of  additional  studies 
concerning  exposure  to  lead:  to  announce 
the  availability  of  a  preliminary  techno¬ 
logical  feasibility,  cost  of  compliance  and 
inflationary  impact  study  of  thfe  proposed 
lead  standard;  and  to  permit  further 
comment  on  the  proposal.* 

Background:  On  October  3,  1975,  no¬ 
tice  of  a  proposed  standard  for  occupa¬ 
tional  exposure  to  lead  was  published  by 
the  Occupational  Safety  and  Health  Ad¬ 
ministration  (OSHA)  in  the  Federai, 
Register  (40  FR  45934)  pursuant  to  the 
authority  in  sections  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  1599;  29  U.S.C.  655, 
657)  and  Title  29,  Code  of  Federal  Regu¬ 
lations  (CFR)  Part  1911. 

Interested  persons  were  given  until  De¬ 
cember  2.  1975  to  submit  written  data, 
views  and  arguments  on  the  proposal  and 
to  file  objections  and  request  a  hearing 
thereon.  At  the  request  of  several  com¬ 
menting  parties,  this  period  was  subse¬ 
quently  extended  until  January  16,  1976 
(40  FR  55866).  Over  100  written  com¬ 
ments  have  been  received  including  ap¬ 
proximately  40  requests  that  a  public 
rulemaking  hearing  be  held. 

Issues:  The  preamble  to  the  proposed 
standard  listed  10  major  issues  as  likely 
to  be  of  significance  in  the  rulemaking 
proceeding  (40  FR  45934).  They  are  as 
follows : 

1.  Whether  the  proposed  permissible 
exposure  limit  to  lead  should  be  100 
ug/m":  and  whether  this  level  incorpo¬ 
rates  an  appropriate  margin  of  safety: 

2.  Whether  sUbclinical  effects  of  ex¬ 
posure  should  be  ccmsidered  in  estab¬ 
lishing  a  standard  for  occupational  ex¬ 
posure  to  any  substance,  in  this  case  lead ; 

3.  Whether  compliance  with  the  pro¬ 
posal  is  technologically  and  economi¬ 
cally  feasible; 

4.  Whether,  as  provided  in  the  pro¬ 
posal,  employere  in  certain  specific  in¬ 
dustries  should  be  required  to  conduct 
initial  monitoring  of  the  exposures  of 
some  employees  or  whether  initial  deter¬ 
minations  without  monitoring  are  suffi¬ 
cient  for  all  industries; 

5.  Whether  biological  sampUng  and 
analysis  should  be  required  as  a  supple- 


FEDERAL  REGISTER,  VOL.  42,  NO.  2 — TUESDAY,  JANUARY  4,  1977 


PROPOSED  RULES 


nient  to  air  momtoring  to  determine  em¬ 
ployee  ab6orptl(m  of  lead; 

6.  Whether  the  provisions  for  methods 
of  compliance,  medical  surveillance,  pro* 
tective  equipment  and  clothing,  hygiene 
facilities,  and  recordkeeping  are  appro¬ 
priate: 

7.  Whether  warning  signs  and  labels 
should  be  required; 

8.  To  what  extent  are  there  groups  with 
increased  susceptibility  to  lead  in  the 
working  population,  such  as  women  of 
childbearing  age;  and  sboiild  such  in¬ 
creased  susceptibility,  if  it  exists,  be  con¬ 
sidered  in  establishing  a  standard  for 
occupational  exposure  to  any  substance, 
in  this  case  lead ;  and 

9.  What  are  the  environmental  and  in¬ 
flationary  impacts  of  tills  proposal. 

10.  Whether  c<Mnpliance  with  the  pro- 
prosal  would  be  technologlcaUy  and  eco- 
nomlcidly  feasible  for  all  siffected  in¬ 
dustries,  and  particularly  for  employers 
engaging  small  numbers  of  employees. 

Comments  and  information  were 
sought  on  these  and  any  other  issues 
raised  by  the  proposal. 

Since  publication  of  the  proposal, 
issues  not  specifically  covered  by  the  10 
listed  above  or  discussed  at  any  length 
in  the  preamble  have  been  raised.  06HA 
considers  these  new  Issues  to  be  of  such 
Importance  and  controversy  that  com¬ 
ments,  Informaticm  and  data  are  now 
sought  on  them,  both  in  writing  and  at 
the  rulemaking  hearing.  Therefore,  to 
promote  the  fullest  possible  analysis  of 
these  Issues  diulng  the  rulemaking  pro¬ 
ceeding,  they  are  briefly  discussed  below. 

Chelating  Agents.  Essentially,  chelates 
are  chemical  purgatives  administered  to 
remove  metals  from  the  body.  They  are 
often  administered  in  emergency  situa¬ 
tions  to  ronove  lead  frcun  children  who 
have  Ingested  large  amounts  and  are  ex¬ 
hibiting  symptoms  of  acute  lead  poison¬ 
ing.  Chelates,  such  as  calcium  disodlum 
ethylenediamine  tetraacetate  (EDTA, 
Versenate),  are  highly  toxic  and  place 
a  strain  on  certain  organs,  such  as  the 
kidney,  when  used  repeatedly.  Further¬ 
more.  once  administer^,  they  remove  not 
<mly  lead  but  may  r«nove  most  other 
metals  from  the  system  as  well. 

08HA  recognized  the  possibly  inap- 
pn^nlate  use  of  chelates  to  reduce  em¬ 
ployee  Uood  levels  in  the  proposed 
standard  when  it  recommended  that: 
‘'Chelating  agents  shall  not  be  routinely 
administered  to  employees,  and  shall  not 
be  administered  at  all  except  by.  and  at 
the  disoretion  of,  a  licensed  physician." 
(40  FR  45945)  In  a  written  comment 
submitted  on  the  proposal,  it  was  sug¬ 
gested  that  OSHA  prohibit  the  adminis¬ 
tration  of  all  oral  chelating  agents  and 
limit  the  administration  of  intravenous 
chelating  agents  to  emergency  situations 
<mly  (comment  #112,  p.  2) .  In  February 
1976,  a  study  performed  by  the  Mt 
Onai  School  of  Medicine’s  Environment¬ 
al  Sciences  Laboratory  in  New  York  re¬ 
vealed  routine  chelation  therapy  at  two 
IndlanapoUs,  Indiana  secondary  lead 
smdters.  m  March,  hearings  were  held 
by  the  Subcmnmittee  on  Manpower, 
Oompoisation  and  Health  and  Safety  of 
the  fuD  (Committee  on  Education  and  La- 
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bor  of  the  U.S.  House  of  Representatives 
to  investigate  occupational  exposure  to 
lead  and  use  of  chelating  agents.  The  Di¬ 
rector  of  the  National  Institute,  for  Oc¬ 
cupational  Safety  and  Health.  Dr.  John 
Finklea,  testified  at  the  hearing  that: 
"They  (chelating  agents)  should  only  be 
administered  imder  proper  medical  su¬ 
pervision  and  not  by  anyone  imtrained 
in  medicine.  •  •  •  Phsreicians  should 
not  chelate  workers  and  send  them  back 
to  work  where  there  is  a  likelihood  that 
they  would  have  continued  overexposure 
to  lead.”  Anemia  and  evidence  of  neuro¬ 
logical  damage  have  been  found  in  work¬ 
ers  treated  in  this  manner.  Dr.  Hector 
Blejer,  appearing  on  his  own  behalf,  tes¬ 
tified  concerning  his  observations  of  the 
the  use  of  chelating  agents  during  his 
service  with  the  State  of  CTalifomia.  He 
noted  that  some  experts  recommend  that 
chelates  or  any  other  chelation  therapy 
should  not  be  administered  at  all  to 
treat  overexposed  adult  workers.  Instead, 
they  recommend  immediate  removal  of 
the  employe  from  exposure  and  treat¬ 
ment  of  the  ssunptoms  of  intoxication. 
This  is  referred  to  as  natural  "delead¬ 
ing.” 

In  July  1976,  the  Pood  and  Drug  Ad¬ 
ministration  warned  against  the  "pro¬ 
phylactic”  use  of  chelation  in  its  June- 
July  Drug  Bulletin,  adding  that  “their 
chronic  use  to  combat  continued  exposure 
to  lead  has  not  been  shotm  to  be  effec¬ 
tive  and  can  harm  the  subject.”  "Pro¬ 
phylactic”  chelation  has  been  discussed 
in  the  literatiu'e  to  include  the  routine 
use  of  chelatlmi  or  similarly  acting  drugs 
to  prevent  elevated  blood  lead  levels  in 
workers  who  are  occupationally  exposed 
to  lead  or  the  use  of  these  drugs  to  rou¬ 
tinely  lower  blood  lead  levels  to  predes¬ 
ignated  concentrations. 

The  issue  of  chelation  thus  concerns  its 
pr(^r  use  in  an  occupational  setting  to 
the  extent  that  an  employer  is  Involved 
with  its  administration.  More  specifical¬ 
ly,  under  what  circumstances,  if  any, 
should  chelation  therapy  be  relied  on  to 
treat  employees  exhibiting  symptoms  of 
acute  lead  intoxicati<m?  Would  compli¬ 
ance  with  the  proposal’s  requirement 
concerning  it  be  adequately  protective  of 
Worker  health?  What  are  the  long-term 
and  short-term  health  effects  of  chela¬ 
tion? 

Adequacy  of  Blood  Lead  Determina¬ 
tions.  Blood  lead  level  determinations  are 
the  primary  biological  monitoring  tech¬ 
nique  required  in  the  proposal’s  medical 
8xu*veillance  provisions.  The  preamble  to 
the  proposal  acknowledged  that  this 
method  provides  the  most  useful  and 
relatively  accurate  method  of  arriving 
at  an  employee’s  current  lead  absorption. 
The  preamble  also  stated  that,  of  the 
various  biological  monitoring  tests  avail¬ 
able,  determinations  of  blood  lead  levels 
correlated  best  with  the  appearance  of 
symptoms  of  lead  intoxication  and  with 
concentrations  of  airborne  lead,  Tbere 
are,  however,  some  significant  limitations 
Inl^rent  in  blood  lead  level  determina¬ 
tions.  For  example,  a  blood  lead  level  re¬ 
flects  the  amount  of  active  or  mobile 
lead  in  the  body  at  a  particular  time 
which  may  be  as  little  as  10  percent  of 


MOtSTER,  VOl.  42,  NO.  2 — ^lUESOAY,  MNUARV 


Nil* 

the  total  body  burden.  Also,  blood  lead 
determinaticms  are  susceptible  to  depres¬ 
sion  from  a  variety  of  sources  other  than 
reduced  lead  absorption,  such  as  from 
anemia  or  chelation  treatment.  In  addi¬ 
tion,  a  procedure  frequently  employed 
by  laboratories  that  perform  blood  lead 
determinations  is  to  also  assess  hema¬ 
tocrit  or  hemoglobin  levels  in  order  to 
more  accurately  indicate  the  amount  oI 
lead  present  in  the  body. 

Recently,  biological  monitoring  metli- 
ods  other  than  blood  lead  determinatlcui.' 
have  received  increased  attention.  The 
1976  Mt.  Sinai  study  of  workers  in  2  lead 
smelters  in  Indiana  revealed  that,  of  the 
laboratory  findings  studied  including 
blood  lead  levels,  determinations  of  zinc 
protoporphyrin  (ZPP),  an  indicator  oi 
hemesynthesis,  correlated  well  with  the 
clinical  symptoms  observed.  Other  recent 
studies  suggest  that  both  during  and 
after  long-term  stable  lead  exposiure.'^ 
measurement  of  erythrocyte  proto¬ 
porphyrin  (EP),  a  similar  indicator  to 
ZPP,  gives  a  better  reflection  of  hema- 
tologically  active  lead  than  other  avail¬ 
able  parameters.  It  should  be  noted  thai 
EP  determinations  are  already  being  em¬ 
ployed  in  conjunction  with  blood  leail 
determinations  in  screening  tests  for  lead 
toxlcation  in  children.  The  .studies  have 
also  found  a  positive  correlation  at  blood 
lead  levels  below  70ug/ 100ml  between  EP 
and  subjective  symptoms  related  to  lead 
toxicity.  These  and  other  studies  wert 
discussed  by  the  Subcommittee  on  Per¬ 
missible  Limits  of  the  Permanent  Com- 
missicm  and  International  Association  or. 
Occupational  Health  which  met  in  Am¬ 
sterdam,  The  Netherlands,  in  September 
1976.  The  Subcixnmlttee’s  published  re¬ 
port  on  occupational  exposure  to  lead,  in¬ 
cluding 'a  discussion  of  ZPP  determina¬ 
tions,  is  still  pending.  ZPP  determination.*- 
may  offer  substantial  promise  as  a  prac¬ 
tical,  sensitive  and  economic  monitor¬ 
ing  test  suitable  for  routine  use.  One 
manufacturer  indicated  In  its  comment 
on  the  proposed  standard  that  a  portable 
hematofluorometer,  now  commercially 
available,  permits  the  determination  ol 
the  ZPP  level  in  a  drop  of  improcessed 
blcxMl  deposited  on  a  disposable  glass  slide 
(comment  #79,  addendiun). 

In  light  of  these  recent  studies,  OSHA 
seeks  comments  on  the  potential  utility 
of  ZPP  determinations  as  an  alterna¬ 
tive  method  to  be  used  in  the  initial 
screening  for  lead  Intoxication.  Are  the 
equipment  and  technique  necessary  for 
this  determinati(m  reliable,  available  and 
relatively  inexpensive?  Should  blood  lead 
determinations  be  supplemented  with 
assessments  of  hematocrit  and  hemo¬ 
globin  levels? 

Effects  of  Lead  on  Reproductive  Func¬ 
tions.  For  years,  lead  has  been  known  to 
affect  reproductive  functions.  Observa¬ 
tions  among  hmnan  populations  indicate 
that  lead  is  associated  with  sterility, 
spontaneous  abortkms,  stillbirths,  birth 
defects,  increased  Infant  mortality,  in¬ 
creased  prematurity  and  Increase  in 
chnxnoeomal  abnormalities.  Addltkmal- 
ly,  animal  test  systems  have  indicated 
that  lead  may  be  associated  with  Im- 
potency  and  mutagenesis.  However, 
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beyond  acknowledging  that  fetal  dam¬ 
age,  particularly  to  the  nervous  system, 
can  occur  at  levels  usually  considered 
safe  for  adults,  there  Is  UtUe  scientific 
agreement  as  to  the  precise  levels  of  ex¬ 
posure  that  correlate  with  onset  of  these 
effects.  In  1972,  the  National  Academy  of 
Sciences  suggested  that  a  clinical  state 
approaching  that  of  frank  lead  poison¬ 
ing  is  necessary  before  the  fertility  of 
men  or  women  is  affected.  More  recently, 
however,  a  1975  study  of  male  workei’s 
at  a  Rumanian  storage  battery  plant  re¬ 
vealed  effects  on  spermatogenesis  which 
may  be  of  clinical  significance  at  rela¬ 
tively  low  blood  lead  levels.  This  suggests 
a  new  concern  about  effects  of  lead  on 
male  reproductive  functions  at  relatively 
low  levels  of  exposure. 

During  the  last  several  years,  studies 
have  been  completed  that  indicate  fe¬ 
male  workers,  even  when  not  pregnant, 
may  also  be  idightly  more  susceptible  to 
adverse  effects  of  lead  than  their  male 
counterparts.  A  1974  study  by  Sep- 
palainen  found  that  females  exhibited 
decreased  motor  nerve  conduction  veloc¬ 
ity  at  lower  blood  lead  levels  than  males. 
A  1976  study  by  Alessio  showed  that  after 
EDTA  provocation  tests  PEP  levels  in 
women  were  higher  than  hi  men  at  spec¬ 
ified  urine  lead  levels.  This  latter  study 
can  be  viewed  as  suggestive  of  greater 
susceptibility  in  adult  women  to  effects 
of  lead  on  the  blood  forming  process. 

Finally,  a  number  of  ctMnments  re¬ 
ceived  on  the  proposal  discussed  proper 
protection  for  female  lead  workers  of 
childbearing  age.  A  point  made  by  both 
Industry  and  health  groups  was  that  the 
permissible  exposure  limit  of  100  ug/m* 
of  lead  in  air.  assuming  a  correlation  to 
a  maximum  blood  lead  level  of  60  ug/ 
lOOg,  is  actually  inadequate  to  protect  a 
devdioping  fetus. 

The  issues  regarding  effects  of  lead  on 
human  reproduction  are  complex  and 
multiple,  with  relatively  little  scientific 
attention  paid  to  this  subject  until  re¬ 
cent  times.  Nevertheless,  at  least  several 
questions  can  be  posed.  Does  the  permis¬ 
sible  exposure  limit  and  other  related 
provisions  within  the  proposal  provide 
adequate  protection  to  women  of  child¬ 
bearing  age  and  to  the  human  reproduc¬ 
tive  system.  Are  there  any  other  studies, 
information  or  data  bearing  on  the  ef¬ 
fects  of  lead  on  male  reproductive  fimc- 
tlons  at  low  blood  lead  levels?  Interested 
persons  are  invited  to  sulwnit  comments 
on  all  issues  regarding  ^ects  of  lead  on 
worker  health.  Including  reproductive 
functions. 

Additional  Studies:  Since  publication 
of  the  proposed  standard,  OSHA  has  ob¬ 
tained  copies  of  additional  studies  and 
reports.  Most  of  these  have  been  pub¬ 
lished  recently  and  concern  various 
health  effects  arising  from  exposure  to 
lead.  The  findings  of  some  are  likely  to 
be  discussed  at  the  public  hearing  and 
may  have  some  bearing  on  requirements 
contained  in  the  final  standard.  As  a  re¬ 
sult,  the  following  list  of  additional 
studies  is  provided  at  this  time. 

Air  Pollution  Engineering  Manual.  tJ.S.  En- 
vlrontnentai  Proteotlon  Agency,  Publlca- 
tVon  AP-40,  and  Ed. 


Baglan  R.;  A.  Brill;  and  A.  Schuler:  Utility 
of  Placental  Tissue  as  an  Indloator  of 
Trace  Element  Exposure  to  Adult  and 
Fetus.  Environ  Res  8:64,  (1964). 

Baloh  R.:  The  Effects  of  Chionlo  Increased 
Lead  Absorption  on  the  Nervous  System — 
A  Review  Article — Bulletin  of  Uie  Los  An¬ 
geles  Neurological  Societies,  Vol.  38,  No.  2 
(April  1973). 

Baloh  R.;  Laboratc^y  Diagnosis  of  Increased 
Lead  Absorption.  Arch  Environ  Health  26: 
198-208,  (1974). 

Barry  P.  S.  I.:  A  Comparison  of  Concentra¬ 
tions  of  Lead  in  Human  Tissues.  Brit  J  Ind 
Med  32:119-139,  (1975). 

Bclden  E.;  L.  P.  Garben;  Health  of  Workers 
Exposed  to  Qalena.  J  Indust  Hyg  and  Tox 
31:347-361,  (November  1949). 

Benson  G.  I.;  W.  H.  S.  George;  M.  H.  Litch¬ 
field;  and  D.  J.  Seaborn:  Biochemical 
Changes  During  the  Initial  Stages  of  In¬ 
dustrial  Lead  Exposure.  Britt  J  Ind  Med 
33:29-35,  (1976). 

Berg  B.;  C.  Zlnz:  Environmental  and  Clinical 
Control  of  Lead  Exposure  In  a  Non-Perrous 
Foundry.  AIHJ  175-178,  (April  1967), 
Berman  E.:  The  Biochemistry  of  Lead;  Re¬ 
view  of  the  Body  Distribution  and  Methods 
of  Lead  Determination.  Clinical  Pediatrics 
287-291,  (May  1966). 

Butler  E.  J.:  Clironic  Neurological  Disease  As 
a  Possible  Form  of  Lead  Poisoning  J  Neur 
Psych  15:119,  (1962). 

Cernik  A.  A.;  Determination  of  Blood  Lead 
Using  a  4.0mm  Paper  Punched  Disc  Car¬ 
bon  Sampling  Cup  Technique.  Brit  J  Ind 
Med  31:238-244.  (1974). 

Chamberlain  M.  J.;  P.  M.  D.  Massey:  Mild 
Lead  Poisoning  with  an  Excessively  High 
Blood  Lead.  Brit  J  Ind  Med  32:119-139, 
(1975). 

Chatterjee  B.  B.;  M.  K.  Williams;  J.  O.  Wal- 
ford;  and  E.  King:  The  Location  of  Per¬ 
sonal  Sampler  Filter  Heculs.  AIHJ  843-645. 
(Nov.-Dee.  1969), 

Chiba  M.;  Activity  of  Erythrocyte  Delta- 
Aminolevulinic  Acid  Dehydratase  and  Its 
Change  by  Heat  Treatment  as  Indices  of 
Lead  Exposure,  Brit  J  Ind  Med  33:36-42, 
(1976) . 

Chisolm  J.:  Disturbances  in  the  Biosynthesis 
of  Heme  in  Lead  Intoxication.  J  of  Pedlat 
64:174-187.  (February  1964). 

Cotton  M.J.:  G.  Harrison;  PJd.  Fullerton; 
and  G.  Kazantzls:  SubcUnlcal  Neurt^athy 
In  Lead  Workers.  Brit  J  Ind  Med  2:66-82. 
(1970). 

Cramer  K.;  S.  Selander:  Studies  In  Lead 
Poisoning.  Brit  J  Ind  Med  22:311-314, 
(1965). 

DeJesus  P.V.;  I.  Hausmanowa-Petmsewloz; 
and  R.  Barchl:  The  Effect  of  C<Hd  on 
Nerve  Conduction  of  Human  Slow  and  Fast 
Nerve  Fibers.  Neurology  23:1182-1189, 
(1973). 

OeKretsen,  A.  J.;  H.  A.  Waldron:  Urinary 
Delta-Amlnolevminlc  Acid  and  Porpho¬ 
bilinogen  In  Lesul — Exposed  Workers.  Brit 
J  Ind  Med  20:35 — 40,  (1963) . 

Oust  Extraction  Systems  in  the  Ceramics 
Industry,  Health  and  Safety  Executive. 
London  1975.  H.  M.  Stationary  Office,  P.O. 
Box  569,  London  S.E.  1,  United  Kln^om. 
Egan  D.  A.;  T.  O'CulU:  Cnmiilative  Lead 
Poisoning  in  Horses  in  a  Mining  Area  Con¬ 
taminated  with  Galena.  Vet  Rec  86:786- 
738,  (1970). 

Equipment  and  Procedures  for  EryUiro- 
cyte  Protoporphyrin  (EP)  Analysis  As  A 
Screening  Method  tor  Pediatric  Lead  Ped- 
sonlng,  UH.  Department  of  Health,  Edu¬ 
cation  and  Welfare.  PHS,  No.  00-2751. 
Fahlm  M.;  Z.  Fahlm;  and  D.  Hall:  Effects 
of  Subtoxic  Lead  Levels  on  Pr^^nant 
Women  in  the  State  of  Missouri.  Research 
Comm  In  Chem  Pathert  Pharmacol  18:800, 
(1976). 


Forni  A.;  G.  Camblaghi;  and  O.  Seech:  Ini¬ 
tial  Occupational  Bxposiue  to  Lead.  Arch 
Environ  Health  31:73-78,  (March/ AprU 
1976). 

Fonndary  Dust  Control — Fettlng  Benches 
and  Small  Adjiistable  Hoods  Health  and 
Safety  Executive,  London  1976.  H.  M.  Sta¬ 
tionary  Office,  P.'o.  Box  569,  London,  S.E 
1,  United  Kingdom. 

Goldstein  D.;  T.  J.  Kneop;  V.  Riilon;  and 
N.  Cohen:  Erythrocytic  Aminolevulinic 
Acid  Dehydratase  (ALAD)  Activity  as  a 
Biologic  Parameter  for  Determining  Ex- 
poeures  to  Lead.  J.  Occup  Med  17:167-162. 
(1975). 

Ooldwater  L.  J.;  W.  Hoover:  An  International 
Study  of  “Normal"  Levels  of  Lead  In  Blood 
and  Urine.  Arch  Environ  Health  16:60-63. 
(1967). 

Ooyer  R.;  D.  Leonard;  J.  Moor;  B.  Ryne;  and 
M.  R.  Krigman:  Lead  Dosage  and  the  Role 
of  the  Intranuclear  Inculsion  Body.  Arch 
Environ  Health  20:706-711,  (1970) . 
Haeger-Aronsen  B.:  An  Assessment  of  the 
Laboratory  Tests  Used  to  Monitor  the  Ex¬ 
posure  of  Lead  Workers.  Brit  J  Ind  Med 
28:52-58,  (1971). 

Hamilton  A.;  H.  L.  Hardy:  Industrial  Toxi¬ 
cology  (2nd  Ed.) .  New  York.  Hoeben,  574 
pp,  (19«) . 

Hammond  P.:  Air  Standards  for  Lead  and 
Other  Metals.  J  Occup  Med  18:351-355, 
(May  1976). 

Hemherg  S.;  J.  Nlkkanen;  Q.  Mellin;  and  H 
Lillus:  Delta- Aminolevulinic  Acid  Dehy- 
drase  as  a  Meas\u«  Lead  Exposure.  Arch 
Environ  Health  21 : 140-145,  (1970) . 
Hernberg  S.;  B.  Vlhko;  and  J.  Hasan:  Red 
Cell  Membrane  ATPases  in  Workers  Ex¬ 
posed  to  Inorgamlc  Lead.  Arch  Environ 
.  Health  14:319-324,  (1967). 

Hubermont  O.;  J.  Buchet;  H.  Roels;  and  R 
Lauwerys:  Effect  of  Short  Term  Admin¬ 
istration  of  Lead  to  Pregnant  Rats.  Toxi¬ 
cology  5:379, (1976). 

Journal  of  Occupational  Medicine:  Proceed¬ 
ings  of  the  1974  Conference  on  Standards 
of  Occupational  Lead  Exposure.  Sponsored 
by  Lead  Industries  Association  Vol.  17 
No.  2,  (1976), 

Kao  R.;  R.  Forbes:  Effects  of  Lead  on  Heme 
Synthesizing  Enzyme.s  and  Urinary  ALA 
in  the  Rat.  143  Proc  Soc  Exp  Biol  Med  234- 
43,  (1973). 

Lamola  A.;  T.  Yamane:  Zinc  Protoporphyrin 
in  the  Erythrocytes  of  Patients  with  Lead 
Intoxication  and  Iron  Deficiency  Anemia 
Science  186:936-938.  (December  6,  1974) 
Lancranjean  I.;  H.  P(^pescu;  O.  Oavanesen;  I. 
Klepsch;  and  M.  Serhaneseu:  Reproduc¬ 
tive  Ability  of  Workmen  Occupational  Ex¬ 
posed  to  Lead.  Arch  Envlnm  Health,  30; 
396-401,  (1975). 

Lllis  R.;  A.  Fischbein;  Lead  Disease  Among 
Workers  In  Secondary  Lead  Smelters:  Re¬ 
sults  of  a  Clinical  Field  Survey  February  2- 
4.  1976.  Report  to  the  National  Institute 
of  Environmental  Health  Sciences.  ESOO 
928. 

Lllls  R.;  N.  Orvllescu;  C.  Nestoreecu;  B. 
Dumltriu;  and  A.  Roventa:  Nephropathy 
in  Chronic  Lead  Poisoning.  Brit  J  Ind  Med 
25:196-201,  (1968). 

Lockeretz  W.;  Lead  Content  of  Deciduous 
Teeth  of  Children  in  Different  Environ¬ 
ments.  Arch  Environ  Health  30:583-587, 
(1975). 

London  G.;  Y.  N<H;dmann;  and  &C.  Setfar: 
Free  £k7throcyte  Prot<^>o^hyrln  Level  and 
Nerve  Conduction  Velocity  In  End-Stage 
Renal  Disease.  Brit.  Med  J  4:324,  (1975) . 
Maxfield  M.;  G.  M.  Steeps;  J.  Bames;  R. 
D'Snee;  and  A.  Azar:  Effect  of  Lead  on 
Blood  Regeneration  FMlowing  Acute  Hem¬ 
orrhage  in  Dogs.  AIHJ  33:326-37.  (1972). 
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National  Institute  for  Occupational  Safety 
and  Health:  Health  Hazard  Evaluation  De¬ 
terminations.  Reports  No.  73-27-200 
(June  1976),  73-168-162  (November  1974), 
and  73-164-169  (January  1976). 

Needleman  H.:  Lead  Poisoning  in  Children: 
Neurologic  Implications  of  Widespread 
Subcllnical  Intoxication.  S^nlnars  in  Psy¬ 
chiatry  Vol.  5  No.  1,  (February  1973). 
Paschen  P.:  Operation  of  Lead  Blast  Fur¬ 
naces:  Summary  and  Critical  Evaluation 
of  the  Literature  of  1971.  AIME  World 
Symposium  on  Mining  and  Metallurgy  of 
Lead  and  Zinc  in  St.  Louis.  (German) 
Metall  26 : 195-99,  ( 1973 ) . 

Recirculation  of  Exhaust  Air,  D.S.  Depart¬ 
ment  of  Health,  Education  and  Welfare, 
NIOSH  (76-186). 

Reccanmended  Industrial  Ventilation  Guide¬ 
lines,  UH.  Department  of  Health,  Educa¬ 
tion  and  Welfare,  NIOSH  (76-162). 

Relnert  M.:  Lead  Quality  from  a  Technical 
and  Application  Engineering  Standpoint. 
(German)  Metall  28:136-142,  (February 
1974). 

Report  of  Oversight  Hearings  on  the  Occu¬ 
pational  Safety  and  Health  Act — Occupa¬ 
tional  Health  Hazards,  before  the' Subcom¬ 
mittee  on  Manpower,  Compensation  and 
Health  and  Safety  of  the  Committee  on  Ed¬ 
ucation  and  LabOT,  n.S.  House  of  Repre- 
■entati/es  (March  18,  22,  24,  26,  1976). 
Roela  H.;  R.  Lauwerys;  J.  Buchet;  and  M. 
Vrelust:  Response  of  FEP  and  ALAU  in 
Ifen  and  Women  Moderately  Exposed  to 
Lead.  Int  Arch  Arbeltsmed  34:97,  (1976). 
Ruhf  R.:  Lead  Exposure  Control  in  the  Pro¬ 
duction  of  Leaded  Steel.  AIHJ  24:63-67, 
(1963). 

Scanlon  J.:  Htunan  Petal  Hazards  from  En¬ 
vironmental  Pollution  with  Certain  Non- 
Essential  Trace  Elements.  Clinical  Pediat¬ 
rics,  (March  1972). 

Schlaepfer  W.:  Experimental  Lead  Nexurop- 
athy:  A  Disease  of  the  Supporting  Cells 
in  the  Peripheral  Nervous  Sy^m.  J  Neu¬ 
ropathy  Exper  NeuT  28:189—194,  (1971). 

Second  International  Workshop  on  Occu¬ 
pational  Lead  Exposure,  Revaluation  of 
Permissible  Limits  on  Lead  Exposure,  Per¬ 
manent  Commission  and  International  Asso¬ 
ciation  on  Occupational  Health.  (SeptMnber 
31-23, 1976) .  Papers  Presented: 

Aleselo  L.:  Free  Erythrocyte  Protoporphyrin 
as  an  Indicator  of  the  Biological  Effect  of 
Lead  in  Adult  Males. 

Beritic  T.;  D.  Prplc-Majic;  and  S.  Telisman: 
ALAD/EPP  Ratio  as  a  Measure  of  the 
Degree  and  Duration  of  the  Action  of  Lead. 
Berlin  A.;  K.  H.  Schaller;  H.  Grimes;  M.  Lam- 
gevin;  n-nti  j.  Trotter:  Environmental  Bx- 
poeure  to  Lead;  Analytical  and  Epidemio¬ 
logical  Investigations  Using  the  European 
Standardised  Method  for  Blood  Ddta- 
Aminolevulinlc  Acid  Dehydratase  Activity 
Determination. 

TUjiiima  J.;  H.  deFrance:  Oytogenlc  Investi¬ 
gations  in  Volunteers  Ingesting  IncMganlc 
Lead. 

Oemik  A.;  A.  Smith:  Factma  Influencing  the 
Evaluation  of  Blood  Lecul  Levels  and  Pro¬ 
posals  tor  Improving  the  Reliability  of 

Cools  A.;  H.  'SaUe;  M.  Verberk;  and  R.  ZM- 
huis:  Biochemical  Response  of  Male  Volun¬ 
teers  Ingesting  InOTganle  Lead  for  49  Days, 
fhockford  O.;  E.  Mitran:  Progress  Report, 
A  Study  of  Human  Performance  in  Rtia- 
tlon  to  Lead  Exposure. 
deBniln  A.:  Early  Blochemical/Blologlcal 
Effects  of  Lead  (Lalxuatory  Diagnosis  of 
Increased  Lead  Absorption);  Human  Ex¬ 
perience. 

Fischbeln  A.;  J.  Eisinger;  W.  Blumberg;  R. 
Lills;  and  L  Selikoff  :  Fluorometiic  Zinc 
ProUgiorphyTln  Determination  in  Blood-A 
Practical  Method  for  the  Detection  of 
Chronic  Lead  PtABOnlng. 


Porul  A.;  Chromosomal  Effects  of  Lead,  A 
Review. 

Herber  R.;  R.  Salle:  The  Analytical  Pre¬ 
cision  of  Lead  in  Blood  Compared  to  6- 
Aminolevulinlc  Acid  Dehydratase  Activity. 
ILZRO  207.  International  Lead-Zinc  Re¬ 
search  Organization — Study  of  Solubility 
and  Particle  Size  Distribution  of  Industrial 
Airborne  Lead. 

Lauwerys  R.:  Early  Biochemical  and  Bio¬ 
logical  Effects  of  Lead  in  Man;  A  Review. 
Lills  R.;  W.  Blumberg;  J.  Eisinger;  A.  Flsch- 
beln;  S.  Diamond;  H.  Anderson;  and  1. 
Selikoff:  Lead  Effects  Among  Secondary 
Lead  Smelters  with  Blood  Lead  Levels  Be¬ 
low  80  ug/lOOml. 

Nordberg  O.:  Dose-Effect  and  Dose-Response 
Relationships  for  Lead — Conclusions 

Reached  at  an  International  Meeting  in 
Tokyo,  November  1974. 

Popovlc  D.:  Effect  of  Low  Doses  of  Inor¬ 
ganic  Lead  on  Some  Biological  Parameters : 
‘‘Re^x>nse  of  ALA-D  Activity  and  FEP  in 
Blood,  the  Urinary  ALA  and  CP  Levels  in 
Workers  Chronically  Exposed  to  Lead. 
Repko  J.:  Behavioral  Methods  and  Results 
in  the  Evaluation  of  Workers  Occupa¬ 
tionally  Exposed  to  Inorganic  Lead  in  U  S 
Battery  Manxifacturlng  Industries. 

Schiele  R.;  K.  Schaller;  Studies  About  the 
“Lead-Speclflcity”  of  the  Erythrocyte, 
Delta-Aminolevulinic  Acid  Dehydratase 
(ALA-D), 

Seppalalnen  A.;  H.  Hanninen;  and  S.  Hern- 
berg:  Effect  of  Lead  on  the  Central  and 
Peripheeral  Nervous  System. 

Verberk  M.:  Motor  Nerve  Conduction  Veloc¬ 
ity  in  Volunteers  Ingesting  Inorganic  Lead 
for  49  Days. 

Wibowo  A.;  P.  del  Castilho;  R.  Herber;  M. 
Verberk;  H.  Salle;  and  R.  Zlelhuis:  Inter¬ 
action  Between  Lead  and  Iron  Metabo¬ 
lism,  a  Probable  Cause  of  Female  Sus¬ 
ceptibility  to  Inmganic  Lead. 

Williams  M.:  Permissible  Limits  for  Occu¬ 
pational  Exposure  to  InOTganic  Lead  and 
the  Blood  Lead-Air  Lead  Relationship. 
Zlelhuis  B.;  A.  Wibowo:  Review  Paper:  Sus¬ 
ceptibility  of  Adult  Females  to  Lead; 
Effects  on  Reproductive  Function  in  Fe¬ 
males  and  Males. 

Selander  S.;  K.  Oamer  Interrelationships 
Between  Lead  in  Blood,  Lead  in  Urine  and 
ALA  in  Urine  During  Lead  Work.  Brit  J 
Ind  Med  27:28-39,  (1970) . 

Selander  S.;  K.  Cramer;  and  L.  Hallgerth: 
Studies  in  Lead  Poisoning.  Brit  J  Ind  Med 
33:282-291,  (1966). 

Seppalalnen.  AJK.:  Peripheral  Nervous  Sys¬ 
tem  in  Lead  Exposed  Workers.  HEW  Publi¬ 
cation  74-126.  pp  340-247,  (1976). 

Sessa  T.;  O.  Sanna;  Nerve  Conduction  in  Oc¬ 
cupational  Diseases.  Folia  Medlca  49 '809- 
816,  (1966). 

Stankovio  M.:  Biochemical  Teste  ftu-  the  Ap¬ 
praisal  of  Exposure  to  Lead.  Arch  Environ 
Health  23:266-269,  (1971). 

Strand  L.;  J.  Manning;  and  H.  Marver:  The 
Induction  of  Delta-Aminolevulinic  Acid 
Synthetase  in  Cultured  Liver  Cells  J  Biol 
Chem.  247:2820-2827,  (1972). 

Stulk  B.J.:  Biological  Re^ionse  of  Male  and 
Female  Volunteers  to  Inorganic  Lead.  Int 
Arch  Arbeitsmen  33:83-97,  (1974). 

Suketa  T.;  M.  Aoki;  and  T.  Yamamoto: 
Changes  in  Hepatic  Delta-Amlnolevullnlo 
Acid  in  Lead  Intoxicated  Rats.  J  Toxicol 
Environ  Health  127:33,  (1976). 

Thompson  J.:  Balance  between  Intake  and 
Output  of  Lead  In  Normal  Individuals  Brit 
J  Ind  Med  38: 189-194,  (1971). 

Tola  S.:  The  Effect  of  Blood  Lead  Concentra^ 
tlon.  Age,  Sex  and  Time  of  Exposure  Upon 
Erythrocyte  ALA-D  Activity,  Work  Environ 
Health  10:26-86.  (1973). 

Urbanowlcs  B.:  Occupational  Exposure  to  In¬ 
organic  Compounds  at  Lead.  Arch  Environ 
Health  23:284-288,  (1971). 
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Waldron  H.:  Correlation  Between  Some  Pa¬ 
rameters  of  Lead  Absorption  and  Lead  In¬ 
toxication.  Brit  J  Ind  Med  28:196-199. 
(1971), 

Wedeen  RP.;  JX.  MaeSaka;  B.  Weiner,  QA 
Lepat;  MAI.  Lyons;  LP.  Vltiile;  and  M.M 
Joselow:  Occupational  Lead  Nephropatliy 
Amer  J  Med  69:630-641,  (1976). 

Zlelhuis  R.:  Biological  Quality  Guide  for  In¬ 
organic  Lead.  Int  Arch  Arbeltsmed  32:103. 
(1974). 

Zlelhuis  R.:  Dose — Response  Relationships 
for  Inorganic  Lead;  I.  Biochemical  and 
Raematologloal  Response.  Int  Arch  Occup 
mth  36:1-18,  (1976). 

Zlelhuis  R.:  Dose — Response  Relationships 
for  Inorganic  Lead;  n.  Subjective  and 
Functional  Response  Levels.  Int  Arch 
Occup  mth  36:19-35,  (1976). 

Preliminary  Study  of  Technologieal 
Feasibility,  Cost  of  Compliance  and  In¬ 
flationary  Impact: 

John  Short  and  Associates,  Inc.,  has 
prepared  for  OSHA  a  preliminary  study 
entitled  “Technological  Feasibility,  Cost 
of  Compliance  and  Inflationary  Impact 
Study  of  the  Proposed  OSHA  Standard 
for  Lead.’’  The  study  includes  asses.s- 
ment  of  the  technological  feasibility  of 
coRipliance,  an  initial  estimate  of  com¬ 
pliance.  an  initial  estimate,  of  compli¬ 
ance  costs  and  the  potential  economic 
implications  for  those  Industries  affected 
by  the  proposed  standard.  The  effects  on 
other  variables,  such  as  employment 
prices,  productivity,  market  structure, 
exports  and  imports,  and  the  consump¬ 
tion  of  energy  and  critical  materials,  are 
also  considered. 

Notice  is  being  given  of  the  availabil¬ 
ity  of  this  preliminary  study  to  afford 
interested  parties  the  earliest  possible 
opportunity  to  contribute  comments,  in¬ 
formation  and  data.  The  final  study, 
which  will  be  made  available  at  least  4 
weeks  prior  to  the  public  hearing,  will  be 
based  on  the  results  of  an  ongoing  sup¬ 
plemental  data  collection  effort  by  D.  B 
Associates  of  Salt  Lake  City,  Utah,  on 
behalf  of  OSHA.  The  final  study  will  in¬ 
clude  a  discussion  of  the  anticipated  ben¬ 
efits  to  be  derived  from  implementation 
of  the  proposal,  and  a  more  in-depth 
evaluation  of  the  various  economic  im¬ 
pacts.  Ehraluation  of  the  econ<Hnlc  and 
technological  feasibility  of  the  final 
standard  will  be  based  on  the  entire  rec¬ 
ord  of  the  rulemaking  proceeding,  in¬ 
cluding  all  oral  and  written  comments 
made  part  of  the  record,  as  well  as  the 
final  study. 

Interested  parties  are  invited  to  sub¬ 
mit  informatiem,  comments  and  data  on 
the  issue  of  economic  feasibility  of  the 
pr(HK)sal  or  on  any  other  issue  discussed 
in  the  preliminary  study.  Includlngrt 
<1)  Cost  impact  on  consumers,  busi¬ 
nesses,  markets,  or  Federal,  State  or  local 
government; 

(2)  Effect  on  productivity  of  wage 
earners,  businesses  (both  small  and 
large)  ot  government! 

(3)  Effect  on  competition; 

(4)  Effect  on  imports  and  exports; 

(5)  Effect  on  supplies  of  important  ma¬ 
terials,  products  or  services; 

(6)  Effect  on  employment: 

(7)  AMUty  of  specific  industries  to  ab¬ 
sorb  costa  of  compUanoe;  and 

<8)  Effect  on  energy  sumily  or  demand. 
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The  preliminary  study  of  the  proposed 
lead  standard  is  now  available  for  puMic 
inspection  and  copying  alt  the  following 
address:  Technical  Data  Center,  Occu¬ 
pational  Safety  and  Health  Administra¬ 
tion,  U.S.  Department  of  Labor,  Ro<xn 
N-3620,  Third  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210.  (Tele- 
trfione:  202-523-8076) 

Public  Participation.  Interested  per¬ 
sons  are  invited  to  submit  written  data, 
views  and  arguments  with  respect  to  the 
proposal,  the  preliminary  study,  the  ad¬ 
ditional  scientific  studies,  ttie  three  Is¬ 
sues  discussed  in  this  notice,  and  any 
other  relevant  Issues.  Such  comments 
must  be  postmarked  on  or  before  Febru¬ 
ary  11,  1977.  All  written  comments  must 
be  submitted  In  quadruplicate  to  the 
Docket  OfiScer,  Docket  No.  H-004.  Room 
N-3620,  UH.  Department  of  Labor,  3rd 
and  Cmistitution  Avenue.  N.W.,  Wash¬ 
ington,  D.C.  20210.  Written  submissions 
must  clearly  Identify  tiie  portion  of  the 
proposal  and  the  pr^lminary  study  ad¬ 
dressed  and  the  position  taken  with  re¬ 
spect  to  each  Issue  th^^in.  The  data, 
views,  and  arguments  that  are  submitted, 
as  well  as  copies  ol  the  new  studies 
listed  earlier,  will  be  avtUlable  for  public 
Inspection  and  c<H>ytng  at  the  above  ad- 
dr^.  All  timely  written  submissions  re¬ 
ceived  shall  be  made  a  part  of  the  record 
ot  this  proceeding. 

In  response  to  a  number  of  requests 
from  commenting  parties,  and  pursuant 
to  section  6(b)  (3)  of  the  Act.  an  oppor- 
timity  to  submit  oral  testimony  concern¬ 
ing  ^e  issues  raised  by  the  proposed 
standard.  Including  Its  economic,  and  en- 
vironmoatsd  Impacts  wfil  be  provided  at 
an  Informal  public  hearing  scheduled  to 
begin  at  9:30  am.  on  Idarch  15,  1977,  In 
the  Departmental  Auditorium,  Constitu¬ 
tion  Avenue  betweoi  12th  and  14th 
Streets,  N.W..  Washington,  D.C.  20210. 

Emersons  desiring  to  participate  at  the 
hearing.  Including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  Intention  to  appear, 
postmarked  cm  oc  before  February  11, 
1977  with  the  OSHA  Committee  Manage¬ 
ment  OfBce,  Docket  No.  H-004,  Room  N- 
3633,  n.S.  Departmrat  of  Labor,  200  Con- 
stltutlcm  Avenue,  N.W..  Washin^n,  D.C. 
20210  (Telephmie:  202-523-8024).  Ex¬ 
cept  undo:  extraordinary  circumstances: 
a  party  v^ch  does  not  submit  a  ixoper 
notice  of  Intention  to  appear  In  timely 
fashion  will  not  be  permitted  to  testify  at 
the  hearing. 

The  notices  of  Intmtlon  to  appear, 
which  will  be  available  for  inspection  and 
ct^ylng  at  the  OSHA  Committee  Man- 
ag^ent  Office,  must  contain  the  follow¬ 
ing  informatlcm: 

(1)  The  name,  address,  and  tel^hcme 
number  (tf  each  perscm  to  mvear; 

(2)  The  capacity  In  which  the  person 
will  i4H>ear; 

(3)  The  ^>proxlmate  amount  of  time 
required  for  the  presentation: 

(4)  The  specific  Issues  that  will  be  ad¬ 
dressed: 

(5)  A  dialled  statem^t  of  the  posl- 
tkm  that  will  be  taken  with  respect  to 
eaoh  Issue  addressed:  and 


(6)  A  detailed  statement  of  the  evi¬ 
dence  with  respect  to  each  such  issue 
proposed  to  be  adduced  at  the  hearing. 

OSHA  has  determined  that  strict  en¬ 
forcement  of  Its  procedural  rules  con¬ 
tained  in  29  CFR  1911.11  Is  necessary  for 
an  expeditious  and  orderly  proceeding. 
Therefore,  the  notices  of  intention  to 
appear  will  be  scrutinized  closely  for  suf¬ 
ficiently  detailed  information  concerning 
the  position  to  be  taken  with  regard  to 
the  issues  specified  and  the  evidence  to 
be  adduced  in  support  of  the  position. 

Persons  filing  notices  of  intention  to 
appear  which  are  not  sufficiently  detailed 
will  be  so  Informed  and  given  seven  (7) 
days  from  the  date  they  are  informed  to 
file  a  proper  notice  of  intention  to  ap¬ 
pear.  In  addition,  the  amount  of  time 
requested  tor  each  presentation  will  be 
reviewed  in  light  of  the  contents  of  the 
notice  of  Intention  to  appear.  In  those 
cases  where  the  information  contained 
in  the  notice  of  intention  to  appear  does 
not  seem  to  warrant  the  amoimt  of  time 
requested,  the  participant  will  be  allo¬ 
cated  a  more  appropriate  amount  of  time 
and  notified  of  that  fact.  The  participant 
will  have  seven  (7)  days  from  the  date 
on  which  he  Is  so  Informed  to  d^non- 
strate  why  the  allocated  time  Is  inappro¬ 
priate. 

In  addition  to  submitting  appropriate 
and  timely  notices  of  intention  to  appear, 
those  persons  Intending  to  submit  a  pre¬ 
pared  written  statement  or  documents 
for  the  record  at  the  hearing  must  sub¬ 
mit  such  documents  in  quadruplicate  by 
March  11,  1977.  These  documents  must 
be  received  by  Clarence  Page  In  the 
OSHA  Committee  Management  CMBce,  by 
the  close  of  business  March  11. 1977. 

The  hearing  will  commence  at  9:30 
a.m.  on  March  15,  1977,  with  the  resolu¬ 
tion  of  any  procedural  matters  relating 
to  the  proceeding.  The  hearing  win  be 
conducted  and  decisions  made  In  accord¬ 
ance  with  29  CFR  Part  1911. 

The  Administrative  Law  Judge  pre¬ 
siding  at  the  hearing  shah  have  an  the 
powers  necessary  or  apixoprlate  to  con¬ 
duct  a  fuU  and  fair  lnf(xmal  hearing,  in¬ 
cluding  the  powers: 

(1)  to  regulate  the  course  of  the  pro¬ 
ceedings; 

(2)  to  dispose  of  ixocedural  requests, 
objections,  and  comparable  matters: 

(3)  to  confine  the  presentations  to 
matters  pertinent  to  the  proposed  stand¬ 
ard; 

(4)  to  regtilate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

(5)  In  the  judge’s  discretion,  to  ques¬ 
tion  and  permit  questlmilng  of  any  wit¬ 
ness;  and 

(6)  in  the  judge’s  discreticxi,  to  keep 
the  record  (^)en  for  a  reasonable,  stated 
time  to  receive  written  information  and 
additional  data,  views  and  argiunents 
from  any  person  who  has  participated  In 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
ixesldlng  Administrative  Law  Judge  shall 
certify  the  record  thereof  to  the  Assist¬ 
ant  Secretary  oi  Labor  for  Occupational 
Safety  and  Health. 


The  proposal  will  be  reviewed  in  ligiit 
of  all  oral  and  written  sutxnisslons  re¬ 
ceived  as  part  of  the  record,  and  a  final 
standard  will  be  Issued  based  on  the  en¬ 
tire  record  in  this  proceeding. 

Important  Dates 

Heariag.<;:  Mar.  IS,  1977. 

Last  day  for  submitting  statements  and  evi¬ 
dence  for  betiring;  Mar.  11,  1977. 

Last  day  for  filing  Notices  of  Appearatia* 
Feb.  11.  1977. 

Close  of  Comment  Period;  Peb.  11,  1977 

(Sec.  6.  Pub.  L.  91-596,  84  Stat.  1593  (2^ 
VjS.C.  655);  29  CPB  Part  1911;  Secretary  of 
Labor’s  Order  No.  8-76  (41  PR  25059) .) 

Signed  at  Washington.  D.C.,  this  27tli 
day  of  December  1976, 

Morton  Corn, 
Assistant  Secretary  of  Labor 
(FR  Doc.77-122  Filed  1-3-77:8:46  am| 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36  CFR  Parts  16  and  17] 

RETAINED  RIGHTS  OF  USE  AND  OCCU¬ 
PANCY  OF  SINGLE  FAMILY  NONCOM 
MERCIAL  RESIDENTIAL  PROPERTY 

Conveyance  of  Freehold  and  Leasehold 
Interests  on  Lands  of  the  National  Park 
System 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  the  Act  of  August  25.  1916  (39  Stat. 
535,  as  amended;  16  n.S.C.  3),  secticm 
5(a)  of  the  Act  of  July  15.  1968  (82  Stat 
354;  16  U.S.C.  4601-22(a>),  the  acts 
applicable  to  individual  units  of  the  Na¬ 
tional  Paric  System,  245  DM  1  (34  FR 
13879) ,  as  amended,  and  National  Park 
Service  Order  No.  77  (38  FR  7478) .  as 
amended,  it  is  proposed  to  establish  a 
new  Part  16  and  Part'17  in  Title  36  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

The  purpose  of  the  addition  of  Part  16 
Is  to  establish  regulations  governing  the 
criteria  for  retention  of  estates,  the  pro¬ 
cedures  under 'Y.whlch  such  retained 
estates  would  be  created,  the  rights  and 
obligations  of  holders  of  retained  estates, 
and  the  amount  to  be  charged  for  them. 
With  regard  to  the  latter,  it  has  for  some 
years  been  the  practice  of  the  National 
Pai^  Service  to  deduct  from  the  total 
purchase  price  an  amount  equal  to  one 
percent  of  the  purchase  price  for  each 
year  a  right  of  use  and  occupancy  for 
noncommercial  residential  purposes  is 
retained.  A  study  is  now  imderway  to 
determine  whether  a  greater  or  lesser 
amount  needs  to  be  charged  In  order  to 
be  fair  to  both  the  taxpayers  and  tlie 
owner. 

The  purpose  ^  the  addition  of  Part 
17  Is  to  establish  regulations  governing 
the  criteria  for  conveyances  of  freehold 
or  leasehold  Interests  In  lands  within  the 
National  Pai^  System  to  private  parties 
of  freehold  or  leasehold  interests  In  lands 
within  units  of  the  National  Park  System 
and  the  procedures  undw  which  such 
(xmveyances  would  be  made. 
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It  Is  the  policy  of  the  Department  of 
the  InterkH*.  wfaeBever  iMraetlcable.  to 
afford  the  paUic  an  ^wortunttgr  to  par¬ 
ticipate  In  the  ndemaking  process.  Ac¬ 
cordingly,  Interested  persons  may  submit 
wii^en  comments,  suggestions,  or  objec¬ 
tions  regarding  the  pn^MMed  additicms 
to  the  IXrector,  National  Park  Service. 
Washlngtcm.  D.C.  20240,  on  or  before 
February  3. 1977. 

The  National  Park  Service  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  prepara- 
tlcm  (ff  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

It  is  therefcM'e  pr(gx>sed  to  amend  Title 
36  of  the  Code  of  Federal  Regulations  by 
establishing  new  Parts  16  and  17  as  fol¬ 
lows: 

PART  16— RETAINED  RIGHTS  OF  USE 
AND  OCCUPANCY  OF  SINGLE  FAMILY 
NONCOMMERCIAL  RESIDENTIAL  PROP¬ 
ERTY 

Sec. 

16.1  Definitions. 

16.3  Basis  and  purpose. 

16.3  Criteria  for  tne  gramtuig  of  rlgbu,  of 
tue  and  occupancy. 

16  4  Creation  of  rights  oi  use  and  occu¬ 
pancy  for  noncommercial  residen¬ 
tial  purposes. 

16.6  Use  of  reserved  area. 

16.6  Acreage  to  be  reserved. 

16.7  Rights  of  the  public. 

16.8  Waiver  of  benefits. 

16.9  Valuation  of  rights  of  use  and  occu¬ 

pancy. 

16.10  Purchase  of  reserved  rights  by  the 

United  States. 

16.11  Transfer  of  reserved  estate. 

16.13  Use  of  the  reserved  premises. 

16.13  Taxes. 

16T4  Maintenance  of  the  premises. 

16.15  Insurance. 

16.16  Compliance. 

16.17  Termination. 

§  16.1  Definitions. 

(a)  Ihe  term  “Secretary”  means  tiie 
Secretary  ot  the  Interior  or  his  duly  au¬ 
thorized  r^resentative. 

(b)  The  term  “Director”  means  the 
Director  of  the  National  Park  Service 
and  the  D^uty  Director,  Associate  Di¬ 
rectors.  and  Assistant  Directors  of  the 
National  Park  Service. 

(c)  The  term  “Reeervor”  means  a 
person  or  persons  who  convey  real 
property  to  the  United  States  for  an 
area  of  the  National  Park  System  and 
reserves  occupancy  for  noncommercial 
single  family  residential  purpose  for  a 
particular  p«4od  ot  time. 

(d)  The  term  “right  of  ase  and  oc¬ 
cupancy  for  single  family  residential 
purposes”  means  a  reserved  estate 
whereby  an  owner  whose  land  is  being 
acquired  by  the  United  States  for  an 
area  of  the  Natbxial  Park  Ssrstem  retains 
use  and  possessirm  his  form^  prc^ 
erty,  or  a  pmticm  thereof,  for  strict 
single  family  residential  purposes  for  a 
particular  period  of  time.  During  the  pe¬ 
riod  of  the  retention  the  Reservor  has  all 
the  rights,  privileges,  and  oUlgations  of 
ownership  except  as  tiMy  may  be  re¬ 
stricted  by  the  instrument  creating  the 
estate  or  by  the  regulatione  la  this  Part. 
Use  and  occupcmcy  for  residential  pur¬ 


poses  includes  use  ot  the  premises  for 
resldoittel  purposes  by  an  individual: 
by  a  family  comprised  of  two  or  more 
persons  related  by  blood,  ad(H>tion,  mar¬ 
riage,  or  legal  guardianship  who  live 
together  as  a  family  unit;  and  by  two  or 
more  individuals  living  together  as  a 
family  unit  though  not  meeting  the 
criteria  ot  the  preceding  i^irase.  Use  of 
the  premises  by  a  club  w  similar  group 
not  residing  on  the  premises  as  a  family 
unit  shall  not  be  ctmsidered  as  noncom¬ 
mercial  residential  purposes.  Occupa¬ 
tion  of  the  premises  tor  residential  pur¬ 
poses  by  an  Individual  or  family  unit 
holding  legal  title  to  the  reserved  in¬ 
terest  or  under  a  tenancy  or  lease  ar¬ 
rangement  for  30  days  or  more  shall  be 
considered  as  use  and  occupancy  for 
noncommercial  residential  purposes,  but 
occupatkMi  by  transients  staying  less 
than  30  days  shall  not  be  so  considered. 

§  16.2  Basis  and  piirpoac. 

The  land  acqulstion  program  of  the 
National  Park  Service  is  often  best 
served  whm  in  suitable  situations 
owners  of  land  acquired  for  the  NatiMial 
Part:  System  are  pennJtted  to  reserve 
rights  of  use  and  occupancy  for  noncom¬ 
mercial  single  family  residential  pur¬ 
poses  fm*  the  life  of  the  owuor  and 
spouse  or  for  a  period  of  up  to  25  years. 
A  few  Acts  provide  for  longer  periods. 
Such  as  long  been  the  policy  of  the  Na- 
timial  Park  Service,  as  well  as  a  require¬ 
ment  ot  the  Ctmgress  in  many  of  the 
Acts  authorizing  areas  of  the  National 
E*ark  System. 

This  reduces  the  impact  of  land 
acquisitkxi  <mi  owmers  and  on  the  com¬ 
munity,  while  benefiting  the  Govern¬ 
ment  by  reducing  the  Incidence  of  con- 
demnatkm  and  by  lowering  the  overall 
price  paid  for  the  prinierty. 

§  16.3  Criteria  for  the  grantiiin  of  rights 
of  use  and  occupancy. 

Owners  of  property  to  be  acquired  by 
the  United  States  for  an  area  ot  the  Na¬ 
tional  Park  S3r5tem  may  qualify  for  a 
right  to  the  retenticm  ot  use  and  occu¬ 
pancy  for  single  family  residential  pur¬ 
poses  under  one  of  the  following  three 
provisions : 

(a)  A  Statutory  right  may  be  granted 
by  the  legislatkm  establishing  a  partic¬ 
ular  park  area  which  permits  the  land- 
owner  to  determine,  in  his  disCTetiim, 
whether  or  not  to  retain  use  and  occu¬ 
pancy.  The  maximum  term  erf  such  re¬ 
tention  which  the  landowner  may  sdect 
is  set  by  the  legislation.  This  right  may 
not  be  defeated  by  the  government. 

(b)  A  limited  statuUMy  right  may  be 
granted  by  the  legislation  establishing  a 
particular  part:  area.  This  right  is  lim¬ 
ited  in  that  the  National  Paik  Service 
is  required  to  grant  at  the  landowner’s 
request  a  retention  of  use  and  occupancy 
unless  the  National  Park  Service  can 
establish  that  the  retention  of  the  prop¬ 
erty  adversely  aflects  the  managenmit 
and  administration  of  or  iHildic  access 
to  the  park  area.  The  statutory  standard 
for  daiial  of  a  right  of  retained  use  and 
occupancy  is  set  forth  in  the  legislation 
creating  the  paik.  See,  for  example,  the 
leglslatJoa  establishing  Sleeping  Bear 


Dunes  National  Lakeshore,  16  U6C  460x 
et  seq.,  D^aware  Water  National 
Recreation  Area,  It  U8C  460o  et  seq.. 
and  Gulf  Islands  Natlonei  Seaduwe.  16 
use  459h  et  seq.  The  maximum  term  of 
the  retained  use  and  occupeuxy  which 
the  landowner  may  s^ect  is  also  set  b} 
the  legislation. 

(c)  If  there  is  no  statutory  right  of  re¬ 
tention  contained  In  the  legislatkm  es¬ 
tablishing  a  particular  National  Park 
Service  area,  the  park  Superintendent 
may.  in  his  discretkm,  permit  a  right  of 
retained  use  and  occupancy  for  single 
family  residenUal  purposes.  The  Super¬ 
intendent  will  permit  this  retention  upon 
his  determination  that  it  wUl  not  unduly 
interfere  with  the  use  and  development 
ot  the  park  area.  Factm^  that  will  be 
cimsidered  in  making  this  determination 
may  Include,  but  are  not  limited  to.  the 
park  general  managemoit  i^an.  the  ad¬ 
ministrative.  recreatlOTial,  and  transpor- 
tatiMi  needs  of  the  park,  the  protection 
of  the  park’s  resources,  potential  devel¬ 
opment  of  park  facilities,  and  public  ac¬ 
cess  requirements.  The  term  of  any  re- 
tentiem  permitted  imder  this  provision  is 
determined  solely  by  the  Superintendent, 
at  his  discretion. 

Rights  of  use  and  occupancy  at  pres¬ 
ently  authorized  areas  where  a  statutory 
right  does  not  exist  such  as  in  Inholdtng 
areas  shall  be  cwiflned  to  Improvements 
the  consti-uctlon  of  which  bad  com¬ 
menced  prior  to  July  1. 1975. 

§  16.1  Crealiun  of  riabts  of  um*  aii«l  u«-- 
riipanry  for  noiiconunorrial 
lial  purpose. 

Rights  of  use  and  occupancy  lor  sin¬ 
gle  family  noncommercial  residential^ 
purposes  retained  by  owners  conveying' 
land  to  the  United  States  for  an  area  of 
the  National  Park  System  will  be  re¬ 
served  in  the  Offer  to  Sell  Agreement  and 
the  Grantor's  deed  to  the  United  States. 
Where  the  land  is  being  acquired  through 
judicial  proceedings.  Department  of  Jus¬ 
tice  wUl  be  requested  to  have  this  right 
included  in  any  stipulation  and/or  the 
judgment.  Every  instrument  creating  a 
right  of  use  and  occupancy  for  single 
family  noncommercial  residential  pur¬ 
poses  shall  Incorporate  these  regulations, 
as  existing  at  the  time  the  Instrument  is 
executed,  into  the  Instrument  by  refer¬ 
ence.  Each  Reservor  shall  be  ^ven  a 
copy  of  these  regulations  at  the  time  the 
Instrument  is  executed. 

An  owner  of  property  which  the  United 
States  has  been  authorized  to  acquire  for 
inclusion  in  the  National  Park  System 
wrill  be  notified  in  the  letter  of  just  com¬ 
pensation  whether  or  not  any  right  of 
use  and  occupancy  for  single  family  resi¬ 
dential  purposes  may  be  retained  by  him 
up(«i  acquisition  of  his  iM’operty  by  the 
Secretary  in  accorduice  with  the  criteria 
of  section  16.3.  This  letter  of  just  com¬ 
pensation  Is  presented  to  the  owner  at 
the  time  ot  the  first  official  contact  by 
the  Nati(Xial  Park  Service,  Initiating  the 
negotiation  process. 

§  16.5  Use  of  reser>  €^tl  area. 

The  reserved  area  shall  be  used  only 
for  single  family  noncommercial  resi¬ 
dential  purposes  by  an  individual,  by  a 
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family,  or  by  a  group  of  people  living  to¬ 
gether  as  a  family  imit.  Use  by  a  club  or 
similar  group  will  not  qualify.  Occupa¬ 
tion  by  an  individual  or  family  unit  im- 
der  a  tenancy  or  lease  arrangement  for 
30  days  or  longer  will  qualify  as  noncom¬ 
mercial  residential  use,  but  by  transients 
staying  less  than  30  days  will  not.  No  dis¬ 
tinction  shall  be  made  between  owners  of 
full-time  residences  or  single  family  ten¬ 
ant  occupied  full-time  residences  or  own¬ 
ers  of  part-time  seasonal  residences  im- 
less  the  Act  of  Congress  providing  for 
the  right  limits  it  to  owners  who  are  per¬ 
manent  or  full-time  residents. 

§  16.6  Arreago  to  Ii«*  reserved. 

Most  legislation  allows  the  owner  to 
reserve  a  maximum  of  3  acres.  In  the 
absence  of  same  in  any  park  legislation 
the  same  maximum  acreage  may  be  per¬ 
mitted.  However,  in  no  event  shall  the 
owner  be  permitted  to  reserve  unusual 
configurations  of  land  unless  there  are 
Justifiable  reasons  for  permitting  same. 
Care  should  be  exercised  in  not  permit¬ 
ting  lake  frontage,  river  frontage  or 
ocean  frontage,  or  other  areas  required 
by  park  management  unless  approved  by 
park  management. 

§  16.7  Rights  of  the  puhlie. 

Members  of  the  public  have  no  right  to 
enter  upon  any  premises  subject  to  a 
right  of  use  and  occupancy  for  single 
family  noncommercial  residential  pur¬ 
poses  or  to  use  it  for  any  purpose  with¬ 
out  the  permission  of  the  Reservor. 

§  16.8  Waiver  of  benefits. 

Prior  to  electing  to  retain  a  right  of 
use  and  occupancy  for  noncommercial 
residential  purposes,  owners  will  be  ad¬ 
vised  in  writing  of  the  following  provision 
found  in  section  405(b)  of  the  Act  of 
October  26,  1974,  Public  Law  93-477,  88 
Stat.  1445: 

“Whenever  an  owner  of  property  elects  to 
retain  a  right  of  use  and  occupancy  pursu¬ 
ant  to  any  statute  authorizing  the  acquisi¬ 
tion  of  property  for  ptirposes  of  a  unit  of 
the  National  Park  System,  such  owner  shall 
he  deemed  to  have  waived  any  benefits  un¬ 
der  sections  203,  304,  206,  and  206  of  the 
Untfmm  Relocation  Assistance  and  Beal 
Property  Acquisition  Policies  Act  of  1070  (84 
Stat.  1894),  and  for  the  pturposes  of  those 
sections  such  owner  shall  not  be  considered 
a  displaced  person  as  defined  In  section  101 
(6)  of  that  Act.” 

S  16.9  Valuation  of  rights  of  use  and 
occupancy. 

The  amount  paid  owners  of  land  ac¬ 
quired  subject  to  riidits  of  use  and  occu¬ 
pancy  for  single  family  noncommercial 
residential  purposes  is  reduced  by  the 
amount  of  the  fair  market  value  of  the 
right  retained.  The  Secretary  has  deto*- 
mlned  that  the  fair  mai^et  value  of  a 
right  of  use  and  occupancy  for  r^lden- 

tlal  purposes  Is  the  deduction  of _ 

percent  (to  be  determined  before  publi¬ 
cation  of  final  regulations)  of  the  pur¬ 
chase  price  of  the  entire  property  for 
ecudi  year  the  right  of  use  occupancy  is 
reserved.  In  the  case  of  retention  for  life, 
the  term  will  be  calculated  on  the  longest 
life  expectancy  of  any  of  the  persona 
granted  the  right  of  use  and  occupancy. 


as  sliown  by  life  Table  issued  by  the 
Public  Health  Service  of  the  UJ3.  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare. 

§  16.10  Purchase  of  reserved  rights  by 
the  United  States. 

The  United  States  shall  be  under  no 
obligation  to  purchase  retention  rights 
from  Reservors  and  no  provision  to  this 
effect  shall  be  Included  in  any  Instrument 
creating  any  right  of  use  and  occupancy. 

§  16.1 1  Transfer  of  reserved  estate. 

The  estate  may  be  conveyed,  assigned 
or  otherwise  transferred  to  another  party 
for  single  family  noncommercial  resi- 
dental  purposes  unless  prohibited  by  an 
Act  creating  a  park;  the  successor  there¬ 
upon  acquires  all  the  rights  and  obliga¬ 
tions  of  the  original  Reservor. 

§  16.12  Use  of  the  reserved  premises. 

The  Reservor  and  the  members  of  his 
household  may  reside  upon  the  reserved 
premises  and  not  be  disturbed  by  the 
United  States  in  the  normal  and  usual 
possession  and  use  of  the  premises  for 
single  family  noncommercial  residential 
purposes  during  the  term  of  the  reserved 
estate.  The  Reservor  shall  be  boimd  by 
all  laws  and  ordinances  in  force  in  the 
jurisdiction  in  which  the  reserved  prem¬ 
ises  are  located.  The  Reservor  shall 
take  reasonable  care  to  avoid  damage  to 
Federal  lands  or  property  through  the 
spread  of  fire  originating  on  the  reserved 
premises,  through  the  spread  of  sewage 
or  other  polluting  substances  originat¬ 
ing  on  the  reserved  area,  or  by  any  other 
activities  representing  a  nuisance  or 
hazard  to  a^acent  or  nearby  Federal 
lands  or  property.  The  Reservor  shall 
not  add  to  or  materially  alter  the  char¬ 
acter  of  existing  improvements  or  struc¬ 
tures  or  perform  any  new  construction 
or  change  the  topography  of  the  land 
without  first  having  obtained  the  per¬ 
mission  in  writing  of  the  Secretary. 
Commercial,  industrial,  mining  or  uses 
other  than  residence  by  a  single  family 
unit  is  prohibited. 

§  16.13  Taxes. 

The  Reservor  is  responsible  for  the 
payment  of  any  State  or  local  taxes 
levied  against  the  reserved  Interest. 

§  16.14  Maintenance  of  the  premises. 

The  sole  responsibility  for  maintain¬ 
ing  the  premises  and  all  structures 
thereon  in  proper  repair  and  sanitation 
Is  that  of  the  Reservor,  and  the  United 
States  shall  have  no  responsibility  In 
connection  therewith  except  to  the  ex¬ 
tent  that  it  may  voluntarily  in  coopera¬ 
tion  with  the  owner  undertake  preserva¬ 
tion  work  on  improvements  or  structures 
the  Director  has  determined  to  be 
needed  by  the  United  States  after  the 
termination  of  the  period  of  use  and 
occupancy.  The  Reservor  shall  not  per¬ 
mit  the  accumulation  on  the  reserved 
premises  of  any  trash  or  foreign  mate¬ 
rial  which  is  unsightly  or  obnoxious. 

S  16.15  Insurance. 

The  Reservor  shall  be  counseled  to 
procure  Insuranoe  to  protect  his  invest¬ 


ment  in  the  Improvements  on  the  re¬ 
served  premises. 

The  United  States  will  not  assume  the 
responsibility  of  Insuring  the  reserved 
premises,  nor  the  responsibility  to  re¬ 
pair  or  rebuild  such  premises  should 
they  be  damaged  or  destroyed,  regard¬ 
less  of  cause. 

§  16.16  Compliance. 

A  Reservor  violating  the  terms  of  the 
Instrument  creating  the  right  of  use 
and  occupancy  shall  be  warned  by  the 
Secretary  in  writing  and  given  30  days 
to  correct  the  violation.  If  the  Reservor 
refuses  or  neglects  to  correct  the  viola¬ 
tion,  then  the  Secretary  may  request  a 
court  of  competent  jurisdiction  to  issue 
an  injunction  to  enforce  the  terms  of 
the  instmment  creating  the  right  of  use 
and  occupancy. 

§  16.17  Tennination. 

The  right  of  use  and  occupancy  shall 
terminate  upon  expiration  of  the  period 
named  in  the  instnunent  creating  the 
interest  or  also  upon  voluntary  relin¬ 
quishment  by  quitclaim  deed  to  the  Na¬ 
tional  Park  Service  to  the  Secretary  W 
the  Reservor.  The  Reservor  shall  re¬ 
move  all  personal  property  from  the 
premises  within  90  days  of  the  termina¬ 
tion  of  the  right  of  use  and  occupancy. 
Any  personal  property  not  removed 
within  such  period  shall  be  considered 
as  abandoned  and  shall  become  the 
property  of  the  United  States  unless  the 
Reservor  shall  seek  and  be  granted  an 
extension  of  time  because  of  unusual 
and  justifiable  circumstances.  Nothing 
herein  contained,  however,  shall  be  con¬ 
strued  to  abrogate  any  rights  the  re'- 
servor  may  have  for  reimbursement 
under  sections  202  and  303  of  Public  Law 
91-646. 

PART  17— €ONVE>  ANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS  ON 
LANDS  OF  THE  NATIONAL  PARK  SYS¬ 
TEM 

Sec. 

17.1  Authority. 

17.2  Definitions. 

17.3  Lands  subject  to  disposition. 

17.4  Notice. 

17.6  Bids. 

17.6  Action  at  close  of  bidding 

17.7  Preference  rights. 

17.8  Conveyance. 

§  17.1  Authority. 

Section  5(a)  of  the  Act  of  July  15, 
1968,  82  Stat.  354,  16  U.S.C.  4601-22 (a), 
authorizes  Uie  Secretary  of  the  Interior, 
imder  specified  conditions,  to  convey  a 
leasehold  or  freehold  interest  on  Fed¬ 
erally  owned  real  proiierty  acquired  by 
the  Secretary  from  non-federal  sources 
within  any  unit  of  the  National  Park 
System  except  national  parks  and  those 
national  monuments  of  scientific  sig¬ 
nificance.  This  legislation  is  referred  to 
as  “the  act”  in  regulations  in  this  part. 

§  17.2  Defiuitioiu. 

As  used  In  the  regulations  In  this  part; 
(a)  **8ecretary~  shall  mean  Secretary 
ci  the  Interior  and  hte  antborlzed  rqiH 
resentatives. 
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(b)  “Authorized  ofScer”  shall  mean  an 
ofiKcer  or  nnployee  of  the  National  Park 
Service  designated  to  conduct  ihe  sale  or 
lease  and  delegated  authority  to  execute 
all  necessary  documoits,  including  deeds 
and  leases. 

(c)  The  twm  “xmlt"  of  the  National 
Park  System  means  any  area  of  land  or 
water  administered  by  the  Secretary  of 
the  Interior  through  the  National  Park 
Service  for  park,  monument,  historic, 
parkway,  recreational,  or  other  pur¬ 
poses. 

(d)  The  term  “national  park”  means 
any  unit  of  the  National  Park  System  ttie 
organic  act  of  which  declares  it  to  be 
a  “national  park.’* 

(e)  The  term  “national  monument  of 
scientific  significance’’  means  a  unit  of 
the  National  Park  System  deslatnated  as 
a  national  monument  by  statute  or  proc¬ 
lamation  for  the  purpose  of  preserving 
landmarks,  structures,  or  objects  of  sci¬ 
entific  interest. 

(f)  The  term  “person”  includes  but  is 
not  necessarily  limited  to  an  individual, 
partnership,  corporation,  or  association. 

(g)  The  term  “freehold  interest” 
means  an  estate  in  real  p)rop>erty  of  per¬ 
manent  or  of  Indefinite  duration. 

(h)  The  term  “leasehold  interest” 
means  an  estate  in  real  property  for  a 
fixed  term  of  years  or  an  estate  from 
month-to-month  or  from  year-to-year. 

(i)  The  term  “fair  market  value” 
means  the  appraised  value  as  set  forth 
in  an  approved  app>raisal  made  for  the 
Secretary  for  the  kiterest  to  be  sold  or 
leased. 

§  1 7.3  Land^  subject  to  di>.posilion. 

Tlie  Act  is  applicable  to  any  Federally 
owned  real  pr(H)erty  acquired  by  the  Sec¬ 
retary  fr<Mi  non-federal  sources  within 
any  unit  of  the  Natiraiai  Park  System 
other  than  national  parks  and  those  na¬ 
tional  monuments  of  scientific  signific¬ 
ance.  No  leasehold  or  freehold  convey¬ 
ance  shall  be  made  except  as  to  lands 
which  the  General  Management  Plan  for 
the  particular  unit  ttie  National  Park 
System  has  designated  as  a  Special  Use 
Zone  for  the  uses  that  are  i;>ermltted  by 
the  freehold  or  leasehold  conveyance. 

§  17.4  Notice. 

(a)  When  the  Secretary  has  deter¬ 
mined  in  accordance  with  these  regula¬ 
tions  that  a  freehold  or  leasehold  inter¬ 
est  will  be  offered,  he  will  have  a  notice 
published  in  the  Federal  Rbgisteh  and, 
subsequently,  once  weekly  for  five  con¬ 
secutive  weeks  in  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  prop¬ 
erty.  Publication  of  the  notice  shall  be 
completed  not  less  than  30  nor  more  than 
120  days  of  the  date  for  bid  opening. 
The  notice  shall  contain,  at  a  minimum, 
(1)  a  legal  description  of  the  land  by 
public  lands  subdivisions,  metes-and- 
bounds,  or  other  suitable  method,  (2)  a 
statement  of  the  interest  to  be  con¬ 
veyed.  including  restrictions  to  be  placed 
on  the  use  of  the  property,  (3)  ^  state¬ 
ment  of  the  fair  market  value  of  the  in¬ 
terest  as  determined  by  the  Secretary  be¬ 
low  which  the  interest  will  not  be  con¬ 
veyed.  together  with  information  as  to 


where  the  Government’s  appraisal  may 
be  inspected,  (4)  information  as  to  any 
preference  rights  of  former  owners  to 
acquire  the  interest  upon  matching  the 
highest  bid,  (5)  an  outline  of  bid  proce¬ 
dure  and  a  designation  of  the  time  and 
place  for  submitting  bids,  and  (6)  an 
outline  of  conveyance  procedures,  re¬ 
quirements,  and  time  schedule. 

(b)  If  the  property  has  been  in  Fed¬ 
eral  ownership  for  less  than  two  years, 
the  last  owner  or  owners  of  record  shall 
be  sent  a  notice  by  certified  mail  to  their 
present  or  last  known  address  providing 
the  information  in  the  published  notice 
and  advising  them  of  their  right  under 
section  5(a)  of  the  act  to  acquire  the  in¬ 
terest  upon  payment  or  agreement  to 
pay  an  amoimt  equal  to  the  highest  bid 
price. 

§  17.5  Rids. 

Bids  may  be  made  by  the  principal  or 
iiis  agent,  either  personally  or  by  mall. 
Bids  will  be  considered  only  if  received 
at  the  place  and  prior  to  the  hour  fixed  in 
the  notice.  No  particular  form  is  specified 
for  bids.  However,  a  bid  must  be  in  writ¬ 
ing.  clearly  identify  the  bidder,  be  signed 
by  the  bidder  or  his  designated  agent, 
state  the  amount  of  the  bid.  and  refer  to 
the  notice.  Bids  conditioned  in  ways  not 
provided  for  by  the  notice  will  not  be 
considered.  Bids  must  be  accompanied 
by  certified  checks,  post  office  money  (h*- 
ders,  bank  drafts,  or  cashier’s  checks 
made  payable  to  the  United  States  of 
America  for  the  amount  of  the  bid  in 
case  of  a  freehedd  interest  or  for  the 
amount  of  the  first  year’s  rent  in  the  case 
of  leasehold  interest.  This  payment  will 
be  refunded  to  unsuccessful  bidders.  A 
separate  nimrefundable  paymemt  of  $100 
to  cover  costs  of  publication  and  of  proc¬ 
essing  of  bids  will  also  be  included  with 
the  bid.  The  bid  and  payments  must  be 
enclosed  in  a  sealed  envelope  upon  which 
the  prospective  bidder  shall  write  (1> 
bid  on  interest  in  land  of  the  National 
Park  System,  and  12)  the  scheduled  date 
the  bids  are  to  be  opened.  In  the  ev«it 
two  or  more  valid  bids  are  received  in  the 
same  amount,  the  determination  of 
which  is  the  highest  will  be  by  drawing. 
Bids  will  be  opened  at  the  time  and  place 
specified  in  the  notice.  Bidders,  their 
agents  or  representatives,  and  any  other 
persons  may  attend  the  bid  opening.  No 
bid  in  an  amount  less  than  the  fair  mar¬ 
ket  value,  as  herein  defined,  shall  be  con¬ 
sidered. 

§  17.6  .Arliun  al  rlu>.e  of  bidding. 

The  person  who  is  declared  by  the  au¬ 
thorized  officer  to  be  the  high  bidder 
shall  be  botmd  by  his  bid  and  the  regu¬ 
lations  in  this  part  to  complete  the  pur¬ 
chase  in  accordance  therewith  unless  his 
bid  is  rejected  or  he  is  released  therefrom 
by  the  authorized  officer.  The  declared 
high  bid  on  property  for  which  a  prefer¬ 
ence  right  exists  will  be  conditionally 
accepted  subject  to  the  exercise  of  the 
preference  as  described  below 

§  17.7  Preferenro  Hghta. 

On  any  property  which  has  been  in 
Federal  ownei^p  less  than  two  years, 
the  Secretary,  in  addition  to  the  notice 
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specified  in  $  17.4  of  this  part,  shall  in¬ 
form  the  last  owner  or  owners  of  record 
by  certified  mall  at  their  present  mr  last 
known  address  of  the  highest  bid  cm  the 
interest  and  advise  them  of  their  right  to 
acquire  the  interest  for  an  amount  equal 
to  the  highest  bid  if  within  30  days  they 
notify  the  Secretary  of  their  desire  to  do 
so  and  make  payment  cu*  agree  to  make 
payment  of  an  amount  equal  to  that 
specified  in  S  17.5  of  this  part. 

If  witlitn  30  days  of  mailing  of  such 
notification,  the  former  owmer  or  own¬ 
ers  do  not  indicate  a  desire  to  acquire 
the  interest  and  make  payment  or  agree 
to  make  payment  for  such  interest  in  an 
amount  equal  to  the  declared  high  bid. 
or,  if  tliey  do  indicate  such  a  desire  but 
fail  to  consummate  the  transaction  with¬ 
in  the  time  period  established  for  the 
conveyance,  then  the  bid  of  the  declared 
high  bidder  will  be  accepted.  In  the 
event  that  a  former  owner  who  indicates 
a  desire  to  repurchase  pursuant  to  this 
procedure  fails  to  consummate  the 
transaction  within  the  established  time 
period  the  declared  high  bidder  shall  be 
permitted,  but  not  required,  to  consiim- 
mate  the  transaction.  If  the  declared 
high  bidder  does  not  choose  to  consum¬ 
mate  the  transaction  in  this  circum¬ 
stance.  the  entire  transaction  will  be 
cancelled,  and,  if  appropriate,  a  new 
bidding  procedure  instituted, 

§  17.8  <k»nver«nre. 

Conveyance  of  a  leasehold  or  freehold 
Interest  shall  be  by  lease  or  deed,  as  ap¬ 
propriate.  at  the  highest  bid  price,  but 
not  less  than  fair  market  value.  All  con¬ 
veyance  of  leasehold  or  freehold  inter¬ 
ests  shall  contain  such  terms  and  con¬ 
ditions  as  the  Secretary  deems  necessary 
to  assure  use  of  the  pre^jerty  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  was  authorized  by  Congress.  All 
conveyances  shall  be  without  warranty 

Gary  Everhardt, 
Director,  National  Park  Service. 

(FR  Doc.77-151  Plied  l-3-77;8:46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  FBL  665-4;  PP6E1833/P40| 

[40CFR  180] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  the  Require¬ 
ment  of  a  Tolerance  for  the  Pesticide 
Chemical  Sodium  Chlorate 

Dr.  C.  C.  Compttm.  Coordmator.  In¬ 
terregional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231,  Rutgers  University. 
New  Brunswick  NJ  08903,  has  submitted 
a  pesticide  petition  (PP  6E1833)  to  the 
Environmental  Protection  Agency  (EPA) 
on  behalf  on  the  IRr-4  Technical  Com¬ 
mittee  and  the  Agricultural  Experiment 
Stations  of  Arkansas,  Kansas,  Missis¬ 
sippi,  Missouri,  and  Texas.  This  petitlmi 
requests  that  the  Administrator,  pur¬ 
suant  to  section  408(e)  of  the  Federal 
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Food,  Dnig,  and  Cosmetic  Act,  prt^Kise 
that  40  CFR  180.1020  be  amended  by 
the  establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  of  the  p^iclde  chemical  sodium 
chlorate  In  or  on  the  raw  agricultural 
commodity  soybeans  when  it  is  used  in 
accordance  with  good  agricultural  prac¬ 
tice  as  a  desiccant  in  soybean  production. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  having 
been  evaluated,  it  has  been  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerance  established  by  amending 
40  CPR  180.1020  will  protect  the  public 
health.  The  Agency  has  waived  the  re¬ 
quirement  for  chronic  studies  on  sodium 
chlorate  based  on  the  fact  that  its  resi¬ 
dues  will  be  reduced  to  sodium  chloride 
within  a  short  time.  There  is  no  reason¬ 
able  expectation  of  residues  in  eggs, 
milk,  meat,  or  poultry  as  delineated  in  40 
CPR  180.6(a)(3).  The  EPA  proposes, 
therefore,  that  the  exemption  from  the 
requirement  of  a  tolerance  be  established 
as  set  forth  below. 

Any  person  who  has  registered  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  imder  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodentlcide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
February  3,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  pur¬ 
suant  to  section  408<e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec¬ 
tion,  Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En¬ 
vironmental  Protection  Agency,  401  M 
St.  SW.,  East  Tower,  Rm.  401,  Wash¬ 
ington,  DC  20460.  Three  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in¬ 
terested  in  inspecting  them.  The  com¬ 
ments  must  be  received  on  or  before 
February  3,  1977,  and  should  bear  a  no¬ 
tation  indicating  both  the  subject  and 
the  petition/document  contnd  number 
**PP6E1833/P40”.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  tiie 
office  of  the  Federal  Raster  Section 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

(8eo.  408(e)  of  the  Federal  Food.  Drug,  and 
Ckwmetle  Act  (21  n.S.C.  34«a(e) ). 

Dated ;  December  27, 1976. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  Section  180.1020  be  amended  by  revis¬ 
ing  paragraph  (b)  to  exempt  residues  of 
sodium  chlorate  in  or  on  soybeans,  from 
the  requirement  of  a  tolerance,  to  read 
as  follows: 

§  180.1020  Sodiam  Chlorate;  exemp¬ 
tion  from  the  retpiiremenl  of  a  toler¬ 
ance. 

•  «  •  •  • 

(b)  Sodlm  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi¬ 
dues  in  or  on  grain  sorghum,  fodder. 


and  forage,  rice  and  rice  straw,  soybeans, 
and  sunflower  seeds,  when  used  as  a 
desiccant  in  accordance  with  good  agri¬ 
cultural  practice  in  the  production  of 
grain  sorghum,  rice,  soybeans,  and  sun¬ 
flower  seeds. 

•  #  •  «  • 

(FB  Doc.77-143  Piled  l-3-77;8;46  am] 

GENERAL  SERVICES 
ADMINISTRATION 
[41  CFR  Part  101-17] 

ASSIGNMENT  AND  UTILIZATION  OF 
SPACE 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.8.C.  553  that  pursuant  to 
the  Federal  Properly  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended, 
and  Public  Law  566,  80th  Congress,  ap¬ 
proved  June  1.  1948  (40  n.S.C.  318),  the 
General  Services  Administratlcm  (GSA) 
i&  considering  an  amendment  to  41  CFR 
101-17  Assignment  and  Utilization  of 
Space.  The  revisions  will  provide  Federal 
agencies  with  (1)  guidelines  to  use  in 
establishing  programs  to  improve  their 
utilization  of  space;  (2)  guidelines  for 
detennlning  optimum  furniture  and 
equipment  requirements;  and  (3)  cri¬ 
teria  for  developing  and  Implementing 
programs  to  achieve  economies  in  space 
utilization. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  objections  pertaining 
to  the  proposed  amoaidment  may  do  so  by 
filing  them  in  duplicate  with  the  Ocnn- 
misricmer.  Public  Building  Service,  (P), 
General  Services  Administration,  Room 
6340,  General  Services  Building,  19th 
and  F  Streets,  NW.,  Washington,  DC 
20405,  by  January  14, 1977. 

Improved  Use  op  Federal  Facilities 
AIT  D  Space 

This  amendment  provides  procedures 
for  Federal  agencies  to  use  in  establi^- 
ing  and  evaluating  programs  to  Improve 
their  utilization  of  facilities  and  space. 

Dated:  December  21, 1976. 

Nicholas  A.  Panuzio. 

Commissioner, 
Public  Building  Service. 


PART  101-17— ASSIGNMENT  AND 
UTILIZATION  OF  SPACE 

It  is  proposed  to  amend  41  CFR  Part 
101-17  as  ff^ows: 

Subpart  101-17.1 — Assignment  of  Space 

Section  101-17.101  is  amended  to  add 
paragraph  (c)  as  follows: 

§101—17.101  RcMfucifs  for  upace. 

•  •  •  •  • 

(c)  To  ensure  that  space  requests  are 
restricted  to  actual  justifiable  need,  sup¬ 
ported  by  accurate  data  on  employees 
and  equipment,  heads  of  executive  agen¬ 
cies  shall  commit  resources  for  research 
and  development  of  optimum  furniture 
and  equipment  requirements  for  agency 
persminei.  Woi^  station  requirements 
can  be  determined  as  follows; 


(1)  Defining  and  grouping  discrete 
job  categories  within  the  organization. 

(2)  Determining  the  function  of  those 
Job  types  and  their  physical  needs. 

(3)  Compacting  furniture  to  meet  the 
physical  needs  of  those  job  types  through 
work  station  design  and  redesign. 

(4)  Computing  the  square  footage 
needs  of  each  work  station  type. 

(5)  The  siun  of  individual  woi^  sta¬ 
tion  square  footage  standards  becomes 
the  space  allocation  standard  and, 
therefore,  the  basis  for  the  request  for 
space. 

(6)  In  the  absence  of  work  station 
analysis  as  detailed  above,  the  allowances 
in  101-17.304  shall  apply. 

Subpart  101-17.2 — Utilization  of  Space 

Section.  101-17.202  is  revised  as  fol¬ 
lows: 

§  101—17.202  K<V4ponsibilil>  of 
cies. 

It  is  the  responsibility  of  each  agency 
to  assist  and  coopeitite  with  GSA  in  the 
assignment  and  utilization  of  space  and 
to  establish  an  agency  program  for  the 
improvement  of  space  use.  In  developing 
and  implementing  such  programs,  the 
following  program  elements  should  be 
Included: 

(a)  A  review  of  existing  space  requests 
to  determine  the  procedures  outlined  in 
§  101-17.101  (c)  have  been  followed. 

(b)  A  survey  of  existing  space  loca¬ 
tions  determine  present  utilization  prac¬ 
tice  and  to  identify  locaftions  where  space 
assignments  are  excessive. 

(c)  A  review  of  anticipated  personnel 
and  program  changes  to  determine  ex¬ 
pected  space  requirmnents  and  provide 
accurate  personnel  data. 

(d)  An  analysis  of  work  station  re¬ 
quirements  and  support  equipment  re¬ 
quirements  as  described  in  S  101-17.101 
(c)  Shan  be  undertaken  to  achieve  effi¬ 
cient  overaU  utilization. 

(e)  A  commitment  to  secure  necessary 
funds  to  support  planned  space  savings 
activities. 

(f)  The  development  in  conjunction 
with  GSA  of  new  space  aUocation  stand¬ 
ards  to  replace  occupancy  guides. 

(g)  The  dissemination  of  Internal 
guidelines  for  improving  space  utiliza¬ 
tion  and  the  establishment  of  related 
training  programs. 

(h)  Ihe  institution  of  nece.ssary  re¬ 
porting  procedures  to  monitor  progress 
and  evaluate  results.  In  this  connection, 
each  agency  shall  report  to  GSA  on  an 
annual  basis  the  results  of  its  efforts  to 
Implement  this  section,  nils  report  shaD 
Include: 

(1)  Number  of  space  requests  (SP-81 ) 
reviewed  and  dollar  savings  achieved  a.'; 
a  result. 

(2)  Number  of  space  survey.s  con¬ 
ducted. 

(I)  Amount  of  space  (in  square  feeri 
identified  for  release. 

(II)  Dollar  savings  realized. 

(3)  Results  of  personnel  and  program 
review. 

(i)  List  showing  present  staffing  level 
by  bureau. 

(ii)  List  showing  projected  staffing  by 
bureau  for  next  two  fiscal  years. 

(4)  Man-hours  committed  to  work 
station  analysis. 
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15  •  Amount  of  funds  expended  in  sup¬ 
port  of  space  savings  activities. 

(6>  Copies  of  instructional  material 
disseminated  to  agency  units. 

(7)  The  report  shall  be  submitted  to 
the  Assistant  Commissioner  for  Space 
Planning  and  Management  (PR),  Pub¬ 
lic  Buildings  Service,  GSA,  within  30 
days  after  the  close  of  each  fiscal  year. 
lPRD(5c.77-178  Piled  l-3-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  502  ] 

[Geaeral  Order  16;  Docket  No.  76-66) 

EXTRANEOUS  AND  EX  PARTE 
COMMUNICATIONS 
Proposed  Miscellaneous  Changes 
The  Commission's  rules  of  practice  and 
procedure  presently  prohibit  the  making 
of  ex  parte  communications  and  the 
filing  of  documents  not  conforming  to 
the  rules  and  further  provide  for  dispo¬ 
sition  of  such  documents  and  communi¬ 
cations.  (See  Rule  lO(dd),  46  CFR 
502.170) .  Section  4  of  the  “Government 
in  the  Sunshine  Act”  (Pub.  L.  94-409, 
September  13, 1976)  amends  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  551  et 
seq.)  in  the  area  of  ex  parte  communica¬ 
tions.  These  amendments  necessitate 
corresponding  amendments  to  the  Com¬ 
mission’s  rules. 

Essentially,  the  “Sunshine  Act” 
amendments  enlarge  upon  the  present 
prohibitions  contained  in  the  Commis¬ 
sion's  rules  by  establishing  specific  pro- 
liibitions  against  “interested  person  Is] 
outside  the  agency,”  as  well  as  agency 
members,  administrative  law  judges,  and 
employees  involved  in  the  decisional 
process  and  by  providing  for  sanctions 
against  parties  to  proceedings  who  make 
or  knowingly  cause  ex  parte  communica¬ 
tions  to  be  made.  Other  provisions  of  the 
Act  such  as  those  requiring  ex  parte  com¬ 
munications  to  be  placed  on  the  public 
record  and  exempting  procedural  re¬ 
quests  from  the  prohibitions  appear  to  be 
consistent  with  the  Commission’s  present 
rules  and  previous  law  on  the  subject. 
The  Act’s  definition  of  ex  parte  com¬ 
munications,  to  wit,  a  commxmicatibn 
“not  on  the  public  record  with  respect  to 
which  reasonable  prior  notice  to  all 
parties  is  not  given”  (6  U.S.C.  551  (14) ) 
although  warying  slightly  from  the  defi¬ 
nition  contained  in  the  Commission’s 
present  rules  (46  CFR  502.170(b)(2)), 
does  not,  in  the  opinion  of  the  Commis¬ 
sion,  constitute  a  substantive  change. 
The  Commission  is  therefore  proposing 
to  retain  authority  in  the  Secretary  to 
take  appropriate  action  in  addition  to 
placing  such  communications  in  the 
public  record  and  to  specify  that  the 
Commission  or  the  presiding  officer  may 
have  similar  additional  authority.  The 
Commission  believes  that  such  flexibility 
is  desirable  in  case  matters  raised  by  ex 
parte  commimlcations  warrant  further 
inquiry  and  consideration  by  the  parties. 

The  proposed  rules  would  add  to  the 
present  category  of  parties  prohibited 
from  engaging  in  ex  parte  communica¬ 
tions,  namely,  parties  to  proceedings  or 
their  agents,  interested  persons  outside 
the  Commission,  as  required  by  the  Act, 
and  moreover,  persons  who  directly  par- 
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ticipate  in  such  proceedings,  for  example, 
by  appearing  as  witnesses  or  assistants 
to  parties  or  their  counsel.  In  this  waj*. 
the  Commission  believes  that  the  pro¬ 
posed  rules  will  encompass  both  the  pre¬ 
vious  law  on  the  subject  as  well  as  the 
amendments  contained  in  the  “Smishine 
Act.” 

Finally,  the  Commission  is  propos¬ 
ing  to  amend  its  rule  regarding  general 
waiver  authority  (Rule  l«j),  46  CFR 
502.10  >  to  make  clear  that  the  prohi¬ 
bitions  against  ex  parte  communications 
cannot  be  waived. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act  15  U.S.C. 
5531.  sections  22  and  43  of  the  Shipping 
Act.  1916  (46  U.S.C.  821,  841a'  and  sec¬ 
tion  4  of  tlie  “Government  in  the  Sun¬ 
shine  Act"  I  Pub.  L.  94-4091  Part  502 
of  Title  45.  Code  of  Federal  Regulations, 
is  proposed  to  be  amended  as  set  forth 
below. 

§  502.10  I  Xiiiended] 

1,  Section  502.10  is  proposed  to  be 
amended  by  inserting  the  following  lan¬ 
guage  between  the  words  “except"  and 
“  §  502.153"; 

§  502.11  Rule  1  (k)  and 

2.  A  new  §  502.11  is  proposed  to  be 
added  as  follows: 

§  .502. 1  I  Di$«posilioii  of  iiiiproporly 
lilt'd  dtM'iinieiils  iiiid  ex  purte  euiii- 
iiiiiiiications. 

(a)  Documents  not  conforming  to 
rules.  Any  pleading,  document,  writing 
or  other  paper  submitted  for  filing 
which  is'  rejected  because  it  does  not 
conform  to  the  rules  in  this  part  shall 
be  returned  to  the  sender; 

(b)  Ex  parte  communications.  (1)  No 
person  who  is  a  party  to  or  an  agent  of 
a  party  to  any  proceeding  as  defined  in 
§  502.61  (Rule  5(a) )  or  who  directly  par¬ 
ticipates  in  any  such  proceeding  and  no 
interested  person  outside  the  Commis¬ 
sion  shall  make  or  knowingly  cause  to 
be  made  to  any  Commission  member, 
administrative  Law  Judge,  or  Commis¬ 
sion  employee  who  is  or  may  reasonably 
expected  to  be  involved  in  the  decisional 
process  of  any  such  proceeding  an  ex 
parte  communication  relevant  to  the 
merits  of  the  proceeding; 

(2)  No  Conunlssion  member,  adminis¬ 
trative  law  judge,  or  Commission  em¬ 
ployee  who  is  or  reasonably  may  be  ex¬ 
pected  to  be  involved  in  ^e  decisional 
process  of  any  agency  proceeding,  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested  person  outside  the  Com¬ 
mission  or  to  any  party  to  the  proceeding 
or  his  agent  or  to  any  direct  participant 
in  a  proceeding  an  ex  parte  communica¬ 
tion  relevant  to  the  merits  of  the  pro¬ 
ceeding.  'This  prohibition  shall  not  be 
construed  to  prevent  any  action  author¬ 
ized  by  paragraphs  (b*  <5'.  <6'.  and  )7) 
of  this  section; 

(3)  Ex  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  include  re¬ 
quests  for  status  reports  or  communica¬ 
tions  regarding  purely  procedural  mat¬ 
ters  or  matters  which  the  Commission 
or  member  thereof,  administrative  law 
judge,  or  Commission  employee  is  au- 
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thorized  by  law  or  these  rules  to  dispose 
of  on  an  ex  parte  basis; 

(4*  Any  Commission  member,  admin¬ 
istrative  law  judge,  or  Commission  em¬ 
ployee  who  is  or  reasonably  may  be  ex¬ 
pected  to  be  involved  in  the  decisional 
process  of  any  proceeding  who  receives, 
or  who  makes  or  knowingly  causes  to  be 
made,  an  ex  parte  communication  shall 
promptly  transmit  to  the  Secretary  of 
the  Commission; 

(i>  All  such  written  communications; 
<ii>  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 
(iii»  All  written  responses  and  memo¬ 
randa  stating  the  sutetance  of  all  oral 
responses  to  the  materials  described  in 
paragraphs  (bH4»  (i»  and  (ii)  of  this 
section: 

( 5 »  The  Secretary  shall  place  the  mate¬ 
rials  described  in  the  preceding  subpar¬ 
agraph  in  the  correspondence  part  of  the 
public  docket  of  the  proceeding  and  may 
take  such  other  action  as  may  be  appro¬ 
priate  under  the  circumstances: 

(6*  Upon  receipt  of  an  ex  parte  com¬ 
munication  knowingly  made  or  know¬ 
ingly  caused  to  be  made  by  a  party  to  a 
proceeding,  the  Commission  or  the  pre¬ 
siding  officer  may,  to  the  extent  consist¬ 
ent  with  the  interests  of  justice  and  tlie 
policy  of  the  statutes  administered  by 
tlie  Commission,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
tlie  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad¬ 
versely  affected  on  accomit  of  the  making 
of  such  communication ; 

(7»  An  ex  parte  communication  shall 
not  constitute  a  part  of  the  record  for  de¬ 
cision.  The  Cjbmmission  or  the  presiding 
officer  may,  to  the  extent  consistent  with 
the  interests  of  justice  and  the  policy  of 
the  statutes  administered  by  the  Com¬ 
mission.  consider  a  violation  of  this  rule 
sufficient  grounds  for  a  decision  adverse 
to  a  party  w^ho  has  knowingly  committed 
such  violation  or  knowingly  caused  such 
violation  to  occur  and  may  take  such 
other  action  as  may  be  appropriate  under 
the  circumstances.  I  Rule  1  (k) .] 

§  502.170  [Rovoked] 

3.  Section  502.170  is  proposed  to  be  de¬ 
leted  in  its  entirety. 

Interested  persons  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Commis¬ 
sion.  Washington,  D.C.  20573,  on  or  be¬ 
fore  Februaiy  3.  1977,  an  original  and 
fifteen  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rules. 

Since  the  proposals  set  forth  in  this 
rulemaking  proceeding  concern  proce¬ 
dural  masters  limited  to  the  conduct  of 
formal  proceedings  before  the  Commis¬ 
sion,  their  adoption  could  in  no  way  be 
considered  to  result  in  major  federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Act  of  1969  (42  U.S.C.  4321  et  seq.) . 
Consequently  no  environmental  impact 
statement  will  be  issued  in  this  proceed¬ 
ing. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Huhney, 
Secretary^ 

[FR  Doc.77-270  Piled  l-3-77;8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Executed  Memoranda  of  Agreement 

Piirsuant  to  section  800.6(a)  of  the  Ad¬ 
visory  CTouncil’s  “Procedures  for  the  Pro¬ 
tection  of  Historic  and  Cultural  Proper¬ 
ties”  (36  CFR  Part  800) ,  notice  is  hereby 
given  that  the  following  Memoranda  of 
Agreement  were  executed  in  fulfillment 
of  Federal  agencies’  responsibilities  for 
protection  of  properties  on  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  in  accordance  with  sec¬ 
tion  106  of  the  National  Historic  Preser¬ 
vation  Act  of  1966  (16  U.S.C.  470f,  as 
amended.  90  Stat.  1320)  and  Executive 
Order  11593,  May  13,  1971. 

Bethel  Historic  District,  Bethel,  Ver¬ 
mont  affected  by  the  Bethel  Elderly 
Housing  Project  undertaken  by  the  U.S. 
Department  of  Housing  and  Urban  De¬ 
velopment  (11/1/76). 

Miners  and  Mechanics  Bank  Building. 
Carbondale,  Pennsylvania  affected  by 
acquisition  and  demolition  undertaken 
by  the  City  of  Carbondale  (11/3/76). 

Dover  Historic  District,  Dover ,  New 
Hampshire,  affected  by  Dover  Urban  Re¬ 
newal  Project  (NH-R-20)  undertaken 
by  the  City  of  Dover  assisted  by  the  U.S. 
Department  of  Housing  and  Urban  De- 
vel<«>ment  (11/10/76). 

Old  Richmond  and  Starr  Historic  Dis¬ 
tricts,  Richmond,  Indiana,  affected  by  an 
Historic  Preservation  Revolving  Fund 
Program  undertaken  by  the  City  of 
Richmond  (11/15/76). 

Washington  Street- Broadway  Historic 
District,  Norwich,  Connecticut  affected 
by  the  improvement  of  Route  82  in  Nor¬ 
wich  imdertaken  by  the  Federal  Highway 
Administration,  U.S.  Department  of 
Transportation  (11/29/76). 

Chinatown  Historic  District,  Honolulu, 
Hawaii,  affected  by  Chinatown  General 
Neighb<M*hood  Renewal  Plan  (Hawaii  R- 

14)  and  the  Pauahl  Project  (Hawaii  R- 

15)  undertaken  by  the  UJ3.  Department 
of  Housing  and  Urban  Devel<^ment  (11/ 
29/76) . 

Petrine  Bridge.  Twin  Falls,  Idaho,  af¬ 
fected  by  removal  imdertaken  by  the 
Federal  Highway  Administration,  De¬ 
partment  of  Transportation  (11/29/76). 

Peiter  Wyckoff  House,  Brooklyn,  New 
Yoik,  affected  by  restoration  undertaken 
by  the  City  of  New  York  (11/29/76) . 

Ruekert’s  Feed  Store,  Sacred  Heart 
Church  Complex,  Main  Street  Properties 
and  Third  Street  Properties.  Dunkirk, 
New  York  affected  by  a  plan  change  for 
Urban  Renewal  Project  NYR^179  under¬ 
taken  by  the  U.S.  Department  of  Housing 
and  Urban  Development  (11/29/76). 

The  Memoranda  are  available  for  in¬ 
spection  at  the  Advisory  Council  offices. 


Suites  430  and  1030,  1522  K  Street,  NW., 
Washington,  D.C.  20005.  Further  infor¬ 
mation  is  available  from  the  Director, 
Office  of  Review  and  Compliance.  Ad¬ 
visory  Council  on  Historic  Preservation, 
at  the  above  address. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[FR  Doc.77-136  Piled  l-3-77;8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HOP  MARKETING  ADVISORY  BOARD 

Public  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463;  86  Stat. 
770),  notice  is  given  of  a  meeting  of  the 
HOP  Marketing  Advisory  Board  at  8:30 
a.m.,  p.s.t.,  January  19,  1977,  at  the 
Thunderbird  Motor  Inn,  Yakima,  Wash¬ 
ington. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  reserve  pool  matters,  marketing  re¬ 
search  and  development  projects,  and 
marketing  policy  and  related  matters. 
The  meeting  will  be  open  to  the  public. 

The  HOP  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991,  as  amended  (7  CFR  Part  991), 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (Secs.  1-19,  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674). 

The  names  of  Board  members;  agenda, 
summary  of  the  meeting  and  other  in¬ 
formation  pertaining  to  the  meeting  may 
be  obtained  from  Robert  H.  Eaton, 
Manager,  HOP  Administrative  Commit¬ 
tee,  Room  1002,  Corbett  Building,  430 
S.W.  Morrison  Street,  Portland,  Oregon 
97204,  telephone  503-224-1823. 

Dated:  December  28, 1976. 

Donald  E.  WnjciNSON, 

Administrator. 

IPR  Doc.77-182  PUed  l-3-77;8:45  am] 


SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Renewal 

Notice  is  hereby  given  that  the  Ship¬ 
pers  Advisory  Committee  has  been  re¬ 
newed  for  an  additional  period  of  2  years 
under  provisions  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770). 

The  purpose  of  the  committee  is  to 
recmnmend  to  the  Growers  Administra¬ 
tive  Committee  under  Federal  Marketing 
Order  No.  905  aimropriate  regulations 
for  any  variety  of  fruit,  covered  by  the 
order,  during  such  period  or  periods  as 
it  deems  appropriate. 


The  committee  i^resents  the  Florida 
citrus  industry  as  prescribed  in  the 
Order.  At  least  three  members  and  their 
alternates  shall  be  from  nominees  sub¬ 
mitted  by  bona  fide  ooperatlve  market¬ 
ing  organizations  which  are  handlers. 
The  remaining  members  and  their  alter¬ 
nates  shall  be  from  nominees  submitted 
by  handlers  other  than  cooperative  mar¬ 
keting  organizations,  with  at  least  three 
members  and  their  alternates  being 
handlers  and  likewise  producers. 

Information  about  this  committee  may 
be  obtained  lrc«n  Mr.  William  C.  Knope, 
Lakeland  Marketing  Field  Office,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  USDA.  302  South 
Massachusetts  Avenue,  Rooms  204-206, 
Florida  Citrus  Mutual  Building:  Mail¬ 
ing  address:  P.O.  Box  9,  Lakeland  Flor¬ 
ida,  33802.  Telephone:  813-683-5983. 

Authority  for  this  committee  will  ex¬ 
pire  unless  determination  is  made  that 
continuance  is  in  the  public  interest. 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-463. 

Dated:  December  28.  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[PR  Doc.77-183  Piled  1-3-77:8:45  am] 


Animal  and  Plant  Health  Inspection 
Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
MARKETS 

Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the  in¬ 
terstate  movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  mark¬ 
ets  to  the  list  cd  livestock  markets  ap¬ 
proved  for  purposes  of  the  regulations 
on  the  basis  of  a  determination  of  their 
eligibility  for  such  s4>proval  under  §  76.18 
of  the  regulations  and  removes  from  the 
list  certain  other  hvestock  maikets  which 
have  been  found  no  longer  to  qualify  for 
such  iq>proval. 

The  following  livestock  markets  pre¬ 
ceded  by  an  asterisk  are  specifically  im¬ 
proved  to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
handle  slaughter  swine  only : 

Alabama 

Agricultural  Marketing  Association  of  Ala¬ 
bama,  Inc.,  Andalusia 
Alabama  Pork  Buyers,  Elba 
*Atmore  Truckers  Aasoclation,  Inc.,  Atmore 
Beard  Livestock  Market,  Bcotteboro 
•Bowman  Tri-County  Btockyard,  B[urteboro 
•Central  Alabama  Peeder  Pig  Association, 
Clanton 

•Conecuh  Stockyard,  Evergreen 
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*  Cullman  Feeder  Pig  Association,  Cullman 

*  Cullman  Stock  Yard,  Cullman 

*  Dothan  Livestock  Auction,  Inc..  Dothan 

*  Escambia  County  Co-op.  Brewton 

*  Farmers  Cooperative  Market,  Inc.,  Opp 

*  Farmer's  Livestock  Co-op,  Elba 
Fayette  Stockyards,  Inc.,  Fayette 
Florence  Trading  Post,  Finance 

Fort  Pasme  Livestock  Commission  Company, 
Fort  Payne 

H.  E.  Fulford  Stockyard,  Hartford 
'Geneva  Stock  Yards,  Inc.,  Geneva 
*Bob  Gordon  Livestock  Auction,  Mena 
'Hamilton  Stockyard,  Inc.,  Hamilton 
'Headland  Stockyards,  Inc.,  Headland 
'Henry  County  Livestock  Association,  Inc., 
Abbeville 

'Hodges  Stockyard  of  Alabama,  Montgomery 
Kennamer  Livestock,  Inc.,  Guntersvllle 
'Limestone  County  Feeder  Pig  Association, 
Die.,  Athens 

'Northeast  Alabama  Feeder  Pig  Assn.,  Section 
'Northwest  Alabama  Livestock  Association, 
Russellville 

'  Perry-Dallas  Feeder  Pig  Sale,  Suttle 
Pickens  County  Livestock  Company,  Alice- 
ville 

Carl  Register  Stockyards,  Slocomb 
'Robertsdale  Livestock  Auction,  Inc.,  Rob- 
ertsdale 

'Sand  Mountain  Feeder  Pig  Association, 
Guntersvllle 

♦South  Alabama  Feeder  Pig  Producers  Asso¬ 
ciation,  Greenville 

♦Southeast  Alabama  Feeder  Pig  Association, 
Inc.,  Dothan 

Stocks  &  Brogden  Stock  Yard,  Andalusia 
♦Tennessee  Valley  Feeder  Pig  Association. 
Huntsville 

♦Upper  Coastal  Feeder  Pig  Association.  Inc., 
Fayette 

David  West  Livestock  Company,  Cottonwood 
Arkansas 

'Arkansas  National  Stockyards,  Little  Rock 
'Ash  Plat  Livestock  Auction,  Ash  Plat 
♦Beebe  Auction,  Inc.,  Beebe 
'  Benton ville  Livestock  Auction,  Bentonville 

*  Carroll  County  Livestock  Auction,  Benyville 
'Clark  County  Livestock  Auction,  Arkadel- 

phia 

Cleburne  County  Livestock  Auction,  Herber 
Springs 

♦Corning  Livestock  Auction,  Corning 
Decatur  Livestock  Auction,  Decatur 
Drew  County  Auction,  Monticello 
Eludora  Livestock  Auction,  Eudora 
♦Farmers  and  Ranchers  Livestock  Auction, 
Mt.  View 

Glover  Livestock  Commission  Company.  Pine 
Bluff 

♦Bob  Gordon  Livestock  Auction,  Mena 
•Harrison  Stockyards  Auction,  Inc.,  Harrison 
*Nuel  Livestock  Auction,  Batesville 
Hope  Livestock  Auction,  Hope 
♦Jonesboro  Stockyards,  Jonesboro 
♦Lewis  Major  Livestock  Auction,  Conway 
Magnolia  Livestock  Auction,  Magnolia 
♦McCracken  Livestock  Auction,  Inc.,  Bates- 
vUle 

•MF.A  Livestock  Association.  Imboden 

*  Montgomery  Auction,  Searcy 
♦Mountain  Home  Livestock  Auction,  Mt. 

Home 

•Nettleton  Livestock  Auction,  Jonesboro 
North  Arkansas  Livestock  Auction,  Green 
Forest 

♦Oak  Lawn  Farms,  Pine  Bluff 
♦Paragould  Livestock  Auction,  Paragould 
♦Randolph  County  Livestock  Auction  Com¬ 
pany,  Pocahontas 
♦Rector  Auction  Salebarn,  Rector 
Salem  Livestock  Auction,  Salem 
♦Saline -Ouachita  Valley  Livestock  Commis¬ 
sion  Company,  Warren 

*  Scott  County  Livestock  Auction,  Waldron 
♦Searcy  County  Livestock  Auction,  Marshall 
♦Shantz  Livestock  Commission  Company, 

North  Little  Rock 


Siloam  Springs  Sale  Barn,  Slloam  Springs 
'Washington  County  Sales,  Fayetteville 
Van  Buren  County  Auction,  Clinton 

Colorado 

♦Alamosa  Auction,  Alamosa 
♦A.  A.  Blakley  Livestock  Commission  Com¬ 
pany,  Denver 

♦Basin  Livestock  Commission 'Company,  Inc., 
Durango 

♦Brush  Livestock  of  Colorado,  Inc.,  Brush 
♦Burltntgon  Livestock  Maricet  Center,  Bur¬ 
lington 

♦Burlington  Producers  Livestock  Marketing 
Assn.,  Burlington 

♦Cortez  Livestock  Auction,  Inc.,  Cortez 
♦Delta  Sales  Yard,  Delta 
♦Denver  Livestock  Market,  Denver 
♦Farmers  &  Ranchers  Livestock  Commission 
Company,  Inc.,  Port  Collins 
♦Fowler  Auction  Company,  Fowler 
♦Monte  Vista  Livestock  Commission  Com¬ 
pany,  Inc.,  Monte  Vista 
♦Producers  Livestock  Marketing  Assn.,  Gree¬ 
ley 

♦Ranchland  Livestock  Commission  Company. 
Wray 

♦Sterling  Livestock  Commission  Company. 
Inc.,  Sterling 

♦Stratton  Livestock  Marketing  Center,  Strat¬ 
ton 

♦Union  Stockyards,  Denver 
♦Valley  Livestock  .Auction  Company,  Grand 
Junction 

♦Winter  Livestock  Commission  Company,  La- 
Junta 

♦Yuma  Livestock  Auction,  Yuma 
Delaware 

♦Carroir.s  Sales  Company,  Felton 
Goldinger  Brothers,  Inc.,  Smyrna 
Charles  F.  Poore  Livestock  Market.  Smyrna 
Floyd  E.  West  Livestock,  Frankford 

Florida 

♦Chipley  Livestock  Market,  Chlpley 
♦Columbia  Livestock  Market,  Lake  City 
♦Gadsden  County  Livestock  Auction  Market, 
Quincy 

♦Gainesville  Livestock  Market,  Inc.,  Gaines¬ 
ville 

Jacksonville  Livestock  Auction  Company, 
Whitehouse 

♦Jay  Livestock  Auction  Market,  Jay 
♦Madison  Stockyards,  Madison 
♦Mills  Auction  Market,  Ocala 
Monticello  Livestock  Market,  Inc.,  Monticello 
•Suwannee  Valley  Livestock  Market,  Live  Oak 
•Tindal  Livestock  Market,  Graceville 
West  Florida  Livestock  Auction  Market,  Mari¬ 
anna 

Georgia 

♦Appling  Stockmen’s  Association^  Baxley 
Bainbridge  Auction  Market.  Bainbrldge 
Bacon  County  Stockyards,  Alma 
Bartow  Livestock  Commission  Company, 
Carters  ville 

♦Bleckley  County  Feeder  Pig  Sale,  Cochran 
♦Bulloch  Stockyards,  Statesboro 
Carroll  County  Livestock  Sale  Barn,  Carroll¬ 
ton 

Chatham  Livestock  Company,  Savannah 
Citizens  Stockyard,  Arlington 
Columbus-Muscogee  Livestock.  Columbus 
Coosa  Valley  Livestock  Company,  Rome 
Cordele  Livestock  Commission  Company, 
Cordele 

♦County  Stock  Barn,  Sandersvllle 
♦Csra  Feeder  Pig  A.ssociation,  Warrenton 
Cutta  Livestock  Company,  Pelham 
Dawson  Livestock  Company,  Dawson 
♦Dodge  County  Stock  Barn,  Eastman 
Dublin  Livestock  &  Commission  Company, 
Dublin 

Effingham  County  Stockyard,  Springfield 
Farmers  Livestock  Market,  Douglas 
Farmers  Stockyard,  Sylvanla 
Farmers  Stockyard  of  McRae,  Inc.,  McRae 


Fitzgerald  Farmers  Auction,  Inc.,  Fitzgerald 
Flint  River  Livestock  Market,  Bainbrldge 
•Porshee  Livestock  Company,  Inc.,  States¬ 
boro 

Fortner  Buying  Station.  EUte 
♦Pour  County  Farm  Bureau  Market  Assn., 
Inc.,  Twin  City 

Franklin  County  Livestock  Market,  Inc., 
Camesville 

Georgia  Farmers  Livestock.  Inc.,  Cummlng 
Georgia  Farm  Products  Sales  Corp.,  Thomas- 
ton 

Glennville  Hog  Market,  Olennville 
♦Grady  County  Swine  Producers  Association, 
Cairo 

O.  M.  Greene  Livestock  Company,  Inc..  Bain¬ 
bridge 

Hagan  Livestock  Market,  Inc.,  Hagan 
Irwin  County  Livestock  Company,  Ocilla 
Jepeway-Cralg  Commission  Company,  Dublin 
Livestock  Marketers.  Inc.,  Douglas 
•Lolli  Sales  Pavilion.  Macon 
Metier  Livestock  Market,  Metier 
Miles  Stockyard,  Baxley 
Mitchell  County  Livestock  Market,  Camilla 
John  Mosley  Livestock  and  Holman  Auction 
Company,  Blakley  _ 

♦Moultrie  Livestock  Company,  MoxiUrie 
Mt.  Vernon  Hog  Market.  Mt.  Vernon 
♦Northeast  Georgia  Livestock  Barn.  Gaines¬ 
ville 

North  Georgia  Livestock  Auction,  Inc.,  .\thens 
Peoples  SDockyard,  Cuthbert 
Pierce  County  Stockyard.  Blackshear 
Pulaski  Stockyard,  Hawkinsvllle 
Radford  Collection  Point.  Sylvester 
Seminole  Livestock.  Inc.,_Donalsonville 
Sam  Simmons  Gordon  County  Live-stock 
Commi.ssion  Co.,  Calhoun 
Seaboard  Stockyard,  Colquitt 
Smith  Brothers  Stockyard,  Bartow 
Stjperton  Stockyard,  Soper  ton 
♦Sumter  Livestock  A^^iation,  Americus 
♦Sutton  Livestock  Company,  Sylvester 
Swainsboro  Stockyards.  Inc..  Swainsboro 
Sylvanla  Stockyard.  Sylvania 
Tattnall  &  Long  N.F.O.  Collection  Point, 
Glennville 

Thomas  County  Stockyard.  Thomasvllle 
Tift  County  N.F.O. .  Inc.,  Tifton 
Tlfton  Stockyards,  Tifton 
Toccoa  Livestock  Auction  A  Speedway,  Inc., 
Toccoa 

Toombs  County  Stockyard.  Lyons 
♦Tri-County  Feeder  Pig  Sale.  Broxton 
Tri-County  Livestock  Company,  Social  Circle 
Tri-County  N.F.O.  Collection  Point.  Inc., 
Blackshear 

♦Turner  County  Stockyard.  Ashburn 
Union  Stockyards,  Albany 
♦Valdosta  Livestock  Company,  Inc.,  Valdosta 
Vldalla  Livestock  Auction,  Inc.,  Vidalia 
Wayne  County  Stockyard,  Jesup 
Wheeler  Brothers  Livestock  Market,  Inc., 
Eastonolle 

White  Livestock  Company,  Quitman 
Wilkes  County  Stockyard,  Washington 

Idaho 

♦Blackfoot  Livestock  Commission  Company, 
Blackfoot  ^ 

♦Bonners  Ferry  Livestock,  Inc.,  Bonners  Ferry 
Burley  Livestock  Commission  Company, 
Burley 

Cache  Valley  Livestock  Auction,  Preston 
♦Coeur  d’Alene  Livestock,  Inc.,  Coeur  d’Alene 
Cottonwood  Sales  Yard,  Cottonwood 
Gooding  Livestock  Commission  Company, 
Gooding 

♦Idaho  Livestock  Auction.  Inc.,  Idaho  Falls 
♦Nampa  Livestock  Markets,  Inc.,  Nampa 
Producer’s  Jerome  Livestock  Marketing  Assn., 
Jerome 

Rexburg  Livestock  Auction.  Inc.,  Rexburg 
Salmon  River  Livestock  Commission  Com¬ 
pany,  Salmon 

Shoshone  Sale  Yard.  Shoshone 
♦Spencer  Livestock  Commission  Company, 
Lewiston 
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Stockgrowm  Oonunlaslon  CMupany.  Ine^ 
Twin  Falls 

'Treasure  Valley  Uvestock  Auction,  OaMweO 
'Twin  City  Saleeyard,  Lewiston 
'Twin  Falls  Livestock  Oommisslon  Company, 
Twin  Falls 

'Valley  Livestock  Commission  Company, 
Rupert 

'Weiser  Livestock  Commission  Company, 
Welser 

Illinois  _ 

Albion  Livestock,  Albion 
Armour-Klarer  &  Company,  Marshall 
'Barnard  Livestock  Auction,  Wayne  City 
'Benton  Livestock  Association,  Benton 
•Bloomington  Livestock  Commission  Com¬ 
pany,  Bloomington 
'Breed’s  Livestock  Sales,  Elizabeth 
•Carthage  Livestock  Auction,  Carthage 
Carthage  Order  Buyers,  Carthage 
'Cheery,  Neills,  Shannon 
Chicago  Stockyards — Atkinson  Market,  Inc., 
Atkinson 

Cudahy,  Patrick,  Orangeville 
•Dameron  Liverstock  Auction,  Vienna 
'Danville  Livestock  Commission  Co.,  Danville 
Deckers  Uvestock,  Charleston 
•Decker's  Uvestock  Incorpcnated,  Milford 
'DeWane’s  Uvestock  Exchange,  Belvldere 
Edgar  County  Marketing  Association,  Paris 
Emge  Stock  Yards,  Palestine 
Farmers  Hog  Market  of  Ursa,  Ursa 
'Oalesburg  Uvestock  Sale,  Oalesburg 
Galesburg  Order  Buyers,  Milledgevllle 
'Greenville  Uvestock  Auction  Company, 
Greenville 

Heincdd  Hog  Market,  Brookpart 
Helnold  Hog  Market,  Girard 
Helnold  Hog  Market,  Leland 
Helnold  Hog  Market,  Marengo 
Helnold  Hog  Market,  Inc.,  Atkinson 
Hesselbacher  Brothers,  Scales  Mound 
Huber  Uvestock  Company,  Greenville 
•Dllm^  Auction  Commission  Company,  Paris 
'Interstate  Producers  Uvestock  Association, 
ShelbyvUIe 

Interstate  Producers  Uvestock  Association, 
Apple  River. 

'Interstate  Producers  Livestock  Association, 
Fleldon 

'Interstate  Producers  Uvestock  Association, 
Danville 

'Interstate  Producers  Uvestock  Association, 
Dongola 

Interstate  Producos  Uvestock  Association, 
Bvaston 

Interstate  Producers  Uvestock  Association, 
Brie 

'Interstate  Producers  Uvestock  Association. 
Fairfield 

'Interstate  Producers  Uvestock  Association, 
Goloonda 

'Interstate  Producers  Uvestock  Association, 
Hanisburg 

'Interstate  Producers  Livestock  Association, 
Plnckneyvllle 

'Interstate  Producers  Livestock  Association, 
Quincy 

'Interstate  Producers  Uvestock  Association, 
Salem 

'Jennings  Sales  Company,  Macomb 
Joliet  Uvestock  Marketing  Center,  Inc.,  Joliet 
'Kewanee  Sale  Bam,  Kewanee 
K-M  Uvestock  Cent^,  Robinson 
Knowles  Stock  Yards,  Marainui 
•Knoxville  Sale  Company,  Inc.,  Knoxville 
'Kuntz,  Clyde,  Gridley 
InHarpe  Order  Buyers,  LaHarpe 
Mayw,  Oscar  &  Company,  Barry 
Mayer,  Oscar  A  Company,  Davis 
Mayer,  Oscar  A  Comapny,  Esmond 
Mayer,  Oscar  A  Company,  German  Valley 
Mayer,  Oscar  A  Company,  McConnell 
Mayer,  Oscar  A  Company,  Pleasant  Hill 
Oscar  Mayer  and  Company,  Pittsfield 
Oscar  Mayer  and  Company,  Quincy 
Mayer,  Oscar  A  Con^iany.  Shannon 
Mayer,  Oscar  A  Company,  Warren 


NOTICES 

'Mehler  Stock  Yards,  West  Ymk 
Mendoa  Order  Buyers,  Mendon 
•Mercer  CounW  Uvestock  Oompunj,  YUtm 
'Monmouth  Uvestock  Sales  Company,  Mon* 
mouth 

•Olney  Livestock  Commission  Ccunpany, 
Olney 

•Paris  Uvestock  Sales  Company,  Paris 
Paris  Union  Stockyards,  Paris 
Peoria  Union  Stock3rards  Company,  Peoria 
•Rock  Island  Auction  Sales,  Inc.,  Rock  Is¬ 
land 

St.  Louis  National  Stockyards,  National 
Stockyards 

'Savanna  Uvestock  Sales,  Savanna 
'Schrader,  Harry,  Consignment,  Dakota 
•Southeastern  Uvestock  Association,  Inc., 
Albion  ^ 

Stanton  Stock  Yard,  I^na 
State  Line  Reload — ^NFO,  Roscoe 
•Walnut  Auction  Company,  Walnut 
•Warren  County  Uvestock  Auction,  Mon¬ 
mouth 

'Winslow  Marketing  Center,  Inc.,  Winslow 
Winslow  Stockyards,  Winslow 
•Wood,  Marvin  T.,  Morrison 

Indiana 

D.  M.  Archer,  Princeton 
Attica  Stockirards,  Attica 
Joe  Ault,  Claypool 
Bauman  Stockyards,  Columbia  City 
Bauman  Stockyards,  South  Whitley 
•Boone  Coimty  Scde  Bam,  Lebanon 
'Boswell  Uvestock  Commission,  Boswell 
•Raymond  Boyce  Livestock  Company,  Monon 
Mike  Brady  Stockyards,  Lagrange 
Mike  Brady  Stockyards,  Waterloo 
•Brookville  Sale  Bam,  Brookvllle 
Camden  Hog  Market,  Camden 
•Don  Clark  Feeder  Pig,  Brook 
'Claypool  Sale  Ino.,  Silver  Lake 
'Delta  Livestock  Yards,  Fort  Wayne 
Delta  Uvestock  Yards,  Fort  Wayne 
1.  Duffey  A  Son,  Lagro 

I.  Duffey  A  Son,  Peru 
'Robert  Elliott,  Wes^iort 
Emge  Pkg.  Co.,  Falrmount 

Emge  Packing  Company,  Inc.,  Anderson 
Emge  Packing  Company,  Inc.,  Fort  Branch 
Emge  Packing  Company,  Mon^ieller 
'Evansville  Union  Stockyards  Con^iany,  Inc., 
Evansville 

'Fountain  County  Uvestock  Commission 
Company,  Veedersburg 
'Geneva  Berne  Uvestock  Sale,  Berne 
'Goshen  Comm.  Sale,  Goshen 
Greencastle  Uvestock  Center,  Greencastle 

J.  L.  Haydns  Company,  Logansp<»t 
Helnold  Hog  Market,  Bluflton 
Helnold  Hog  Market,  Burlington 
Helnold  Hog  Market,  Cambridge  City 
Helnold  HOg  Market,  Chalmers 
Helnold  Hog  Ma^et,  Crawfordsvllle 
Helnold  Hog  Market,  Goodland 
Helnold  Market  Inc.,  Jasper 
Helnold  Hog  Market,  Corunna 
Helnold  Hog  Market,  Inc.,  Kouts 
Helnold  Hog  Market,  Uberty 
Helnold  HOg  Market,  Warren 
Helnold  Market,  Mllroy 

Helnold  Market,  North  Manchester 
Helnold  Hog  Market,  Portland 
Helnold  H(%  Market,  Rensselaer 
Helnold  Hog  Market,  Rxishvllle 
Heln<dd  Hog  Market,  Tipton 
Helnold  Hog  Market,  Wheatland 
'Henry  County  Uvestock  Auction,  New  Castle 
'Hilltop  Auction  Sale,  Hanover 
Hooeier  Stockyards  Inc.,  Frankfcwt 
Hoosler  Stockyards  Inc.,  Knlghtstown 
Hoosier  Stockyards  Inc.,  Ladoga 
Hoosler  Stockyards,  Inc.,  Leban<m 
Hoosler  Stockyards  Inc.,  Rnann 
'Huntington  Uvestock  Company,  Hunting- 
ton 

Indianapolis  Stockyards  Corp.,  Indian 
'Johnson  County  Sale  PavUon,  ItankUn 


'Knlghtstown  Sale  Bam,  Knlghtstown 
'Gordon  Jones,  Rldgeville 
'LaFountaln  Livestock  Sale,  LaFountaln 
Logansport  Uvestock  Yards,  Inc.,  Ix>gansport 
Lc^anspmrt  Uvestock,  Wlnamac 
'Lowell  Uvestock  Auction,  Lowell 
'Loy’s  Sale  Bam,  Portland 
MAR  Uvestock  Market,  Culver 
BfFA  Hog  Market,  Burllngtcm  Junction 
MAR  Uvestock  Company,  Huntington 
MAR  Uvestock  Company,  Loogootee 
MAR  Uvestock  Company,  Spencer 
'Bill  Manns,  Rensselaer 
Marhoefer  Packing  Company,  Inc.,  Muncle 
Mentone  Stockyards,  Mentone 
'Mid-States  Feeder  Pig  Cmnpany,  Inc.,  Flora 
'Jack  Mllhollln,  Parker 
'Montgomery  County  Sale  Favill<»i,  Craw¬ 
fordsvllle 

'Morton  Sale  Bam,  Minton 
Mimlce  Uvestock  Company,  Muncle 
'Muscatatuck  Valley  Feeder  Pig  Assn.,  North 
Vernon 

New  Castle  Stockyards,  New  Castle 
Ohio  Valley  Uvestock  Corp.,  WUllamsburg 
'Ohio  Valley  Producers,  Evansville 
'Owen -Monroe  Feeder  AssoclatioD,  l^imcer 
'Parke  County  Sales  Pavilion,  Rockville 
Pavy  Stockyard,  Greensburg 
Pavy  Stockyards,  MUroy 
'Platte  Valley  Uvestock,  Inc.,  Gerlng 
POTkland.  Crawfordsvllle 
'Producers  Livestlck  Aseoctatlon,  Bath 
'Producers  Livestlck  Assoclatloii,  Vincennes 
Producers  Uvestock  Association,  Vincennes 
Producers  Uvestock  Association,  Winchester 
Producers  Marketing  Association,  Amboy 
'Producers  Marketl^  Association,  BoonvUle 
'Producers  Marketing  Association,  Inc.,  Cmi- 
tervlUe 

Producers  Marketing  Association,  Stockyards, 
Centerville 

'Producers  Marketing  Association,  Clayton 
'Producers  Maikettng  Association,  Coliunbia 
City 

Producers  Marketing  Assoclatlmi,  Rankfort 
Produces  Marketing  Association,  Greensburg 
'Producers  Market  Association,  Itostone 
'Producers  Marketing  Assoclatton,  Inc., 
Montgomery 

'Producara  Marketing  Association,  Feeder 
Pig,  Montpelier 

Producera  Marketing  Association,  Rensselaer 
Producers  Mwketing  Aasociatton,  Rockville 
'Producers  Marketing  Association.  Salon 
'Producers  MaAetlng  Association,  Seymour 
'Producera  Marketing  Association,  Inc.,  Terre 
Haute 

Producers  Marketing  Association,  Terre  Haute 
'Producers  Marketing  Association,  Inc., 
T<q>^a 

Producers  Marketing  Aasociaticm,  Unlondale 
•Producers  Marketing  Association,  West 
Lafayette 

Producers  Martetlng  Association,  W.  Lafa¬ 
yette 

Producers  Marketing  Association,  Inc., 
Worthingtoin 

'Reynolds  Sale  Bam,  Reynolds 
Reynolds  Stockyards,  Reynolds 
'Rochester  Sale  Bam,  Rochester 
'Royal  Center  Sale  Bam,  Royal  Center 
Rushvllle  Community  Sale,  Rushvllle 
'Russellville  Feeder  Pig  Company,  Russell¬ 
ville 

'Soottsburg  Salebam,  Scottsburg 
'Sh^MheWana  Auction  Oon^>any,  Ship- 
shewana 

'Southeastern  Indiana  Feeder  Pig  Auction 
Association,  Osgood 

'Southern  TiKlIana  Livestock  Exchange, 
Scottsburg 

'l^rlngvlUe  Feeder  Auction  Association,  Inc., 
.SprlngvUle 

P.  B.  Stewart  Company,  Beme 
P.  B.  Stewart  Company,  Dseatur 
P.  B.  Stewart  Oompany,  Fulton 
P.  B.  Stewart  Company,  Plymoutti 
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P  B  Stewart  (Tornpaxtj.  ab4>s!iewaiui 
P  B.  Stewart  Oompanj.  flDVUi  mMair 
'Stoney  Pllte  Sale  Barn.  TiOgaaapo«» 

Sullivan  County  BlyMfeock  UteksC  SaDlraa 
*  Topeka  Livestock  Auction  Company,  Top6ka 
Topeka  Livestock  Auotl(H>.  Ino.  Wakamsa 
Valleydale  Stockyard.  BurUngton 
‘Valparaiso  Comm.  Sale  Bam.  Valparaiso 
Wabasli  Valley  Stockyard,  Wolcott 
»\Vlnte  River  Valley  Feeder  Auction  Associa¬ 
tion,  Worthington 
Whiting  and  Decker,  Vincennes 
Wilson  and  Company,  Inc,  North  Judson 
Winner  Order  Buyers,  Conveise  ' 

*B€dph  TarUng,  Bwood 
*Yeager  and  Sullivan.  Ine..  Camden 
Zechlel  Stockyards,  Knox 

Iowa 

*Aibia  Sales  Company,  lao,  Aitola 
*Apllngtoa  Ltvwtock  Auotion.  Inc.,  ApUngton 
A^^legate  Hog  Yard,  Leon 
Armour  and  Company,  Bedford 
Armour  and  Company,  ISt.  Ayr 
Annour  and  Company.  Shenandoah 
Audubon  County  Livestock  Bccbauge, 
Audubon 

'Audubon  County  Livestock  Bxchange, 
Audubon 

*B  ft  H  Cattle  Company.  Ida  Ghrove 
Bank's  Hog  Yazdk  Seymour 
•Bedford  Sale  Company.  Bedford 
•Bingley  Sale  Cotnpany.  Ino,  SInoxvUle 
•Bleu  ft  Chapman  Livestock  Auction, 
EOngsley 

•Bloomfield  Livestock  Market,  Inc.,  Bloom¬ 
field 

Brighton  Stockyards  Inc,  Brighton 
•Centerville  Hog  Market,  Centerville 
•Charlton  Sales,  Inc.,  Cherlaon 
•Central  Iowa  Stockyarda,  W^tster  City 
•Coltunbus  Junction  Livestock  Market,  Inc, 
Ckklumbus  Junction 
•Clarlnda  Auction  Company.  Clailnda 
Colfax  Livestock  Sales  Company,  Colfax 
•Colfax  Livestock  Sales  Company,  Colfax 
Decker  Livestock,  Charlton 
•Deoorah  Sales  Commission,  Deoorah 
•DeVries  Auction,  Buffalo  Center 
•Dunlap  Livestock  Auotioa.  Dunlap. 
•Edgewood  Scde  Bam,  Ine,  Bdgewood 
•Bkader  Sale  Bam  Bkader 
J.  G.  Foecke  ft  Company.  West  Point 
•Forest  City  Cow  Palace — Jennings  Brothers. 
Inc.,  Forest  Oltj 

•Gaffney  Storm  Lake  Auction.  Storm  Lake 
•Galva  Pig  Blarket,  Galva 
•Grassland  Company,  Odebolt 
•Harlan  G.  Habben  Feeder  Pig  Sales,  Poca¬ 
hontas 

Heinold  Hog  Market.  Birmingham 
Helnold  Hog  Markets,  Bloomteki 
HMnold  Bog  Market,  DonneHaon 
Helnold  Hog  Market,  Seymour 
•Hilltop  Feeder  Pig  OoBopany,  ApUngton 
Hormel  Hog  Market,  Centerville 
•Humeston  Livestock  Auction.  HaaBsston 
Hygrade  Food  Products  Oorp,  Clarlnda 
Hygrade  Hog  Buying  Station.  Sheldon 
•Interstate  Ptoduoera,  Waxikon 
Interstate  Prodooera,  Waukon 
•Kalona  Sale  Bam.  Inc,  Knlona 
•Keooo  Auction  Oon^Mny.  Sigoiimey 
•Keosauqua  Sale  Company,  Inc,  Keoaaoqua 
•Klmballton  Auction  Comity.  Kimhailtooi 
•Lamonl  Livestock  Sales  Company.  Inc, 
LanMHil 

•Leon  Sale,  Leon 

Mahaska  Sale  Company.  Oakaioeaa 
•Mapleton  Uveatook  Sales  Onmpaay.  Maple- 

ton 

•Maquokete  Sales  OWnpany.  laa,  liaqtinlrMa. 
•Middletown  Awcttow  Balsa,  Ina,  mditeinwn. 
•Drs.  Spear  ft  Allison  (Karshall  Oik  Mader 
Pig  Assn.).  Marahalltown 
•Montezuma  Sales  Company,  Xne,  Monte¬ 
zuma 

•Mouticello  Sale  Bam  MonttoeDo 


•Moorhead  Auction  Company,  Moorhead 
•Mt.  Ayr  Uvastock  Markek  Mt.  Ayr 
Ralph  Mullanback.  StacyvtUe 
•Katth  H.  Myers.  Grundy  Center 
New  Albln  Stockyard,  New  Albin 
•New  Liberty  Livestock  Auction,  New  Liberty 
N.  B.  Iowa  ^es  Commission,  Waukon 
•N.  E.  Iowa  Sales  Commission,  Waukon 
NFO  Collection  Point,  Ossian 
Noe  Uvestock,  Lime  j^>ringa 
•Northeast  Iowa  Sales  Commission,  Waukon 
•North  Iowa  Uvestock  Exchaape,  Gamer 
•Nortbside  Sales  Company.  Sibley 
Osage  NFO  Oollectioa  Point,  Osage 
•Perry  Sales  Pavilion,  Pwry 
Petefish  Scale  Yard,  Bloomfield 
•Producers  Uvestock  Marketing  Agency 
Feeder  Pig  Division.  C^eston 
Quale  Uvestock,  Chester 
Rath  Packing  Company  (Buying  Stattoa), 
Wever 

•RicevUle  Seles  FavlUoii.  RicevtUa 
•Norb  Roecker  Feeder  Flga  Deninsn 
•Jerry  Rolston.  Inc,  Sheldon 
•Sales  Compcmy  of  Hawaidan,  Bawarden 
•Sheldon  Approved  Hog  Mart,  Shaldsn 
•Sheldon  Uvestock  Company.  Shatdoa 
•Shenandoah  Uvestock  Auction.  Ida,  Shm- 
andoah 

Simmons  Hog  Buyer.  Farmington 
•Sioux  City  Stockyards,  Stoox  Olty 
•Sioux  Ci^  Stockyards  Feeder  Pig  AucUen. 
^oux  City 

•Spirit  Lake  State-Federal  Approved  Feeder 
Pig  Market,  Spirit  Lake 
Steeples  Hog  Market,  Bonaparte 
•Tama  Uvestock  Auction  Oompaay,  Tama 
Thompson  Uvestock  OommisBloa  Oompany, 
Inc,  Davis  City 

Carl  S.  Thum  Stockyard.  Edgewood 
•Traer  Auction  Company,  Ino,  TTaer 
•IVl-State  Uvestock  Auction  Oonpaay,  bte, 
Sloiuc  Center 

Troutman  Hog  Market.  Burlington 
•Wallace  Livestock  Maitot,  BioevUle 
•Wapello  Uvestock  Sales,  Ine,  Wapello 
•Waverly  Sales  Oompany,  Wavmty 
•Wayland  Uvestock  Auction  Market,  Way- 
land 

Weerheim  Uvestock,  Rock  Rapids 
Wiechman  Pig  Oompany.  Inc,  Des  Moines 
Wilson  ft  Oompany.  Ine,  Shenandoah 
•Woodbury  County  Uvestock  Auetton,  Law- 
ton 

Kansas 

Altoona  NFO  Oollectioa  Point,  Altoona 
Altoona  Stockyards,  Altoona 
•Atchison  County  Auction  Oompany.  Atchi¬ 
son  , 

•Atwood  Sale  Bam  Ixm;,  Atwood 
•Belleville  Uvestock  OommlsBlon  Company, 
Belleville 

•Caldwell  Community  Sale,  Oslwell 
•Circle  "L”  Uvestock  Sale,  Liberal 
•Clay  Cento*  Livestock,  Inc,  Ctey  Canter 
Clougherty  Packing  Company,  MaiyavlUe 
•CoffeyvUle  Uvestock  Sal^  Coffeyvills 
•Colby  Uvestock  AncUim.  Ocdby 
••Concordia  Sales  Company.  Concordia 
•Dodge  City  Uvestock  OommUwVon  Company, 
Dodge  City 

•El  Dorado  Uvestock  AucUon,  Inc,  B 
Dorado 

•Goodland  Uvestock  Auottoo.  Goodland 
•Hansens  Uvestock  Auction.  Concordia 
•Hays  Uvestock  Oommlsston  Oompaay.  Inc, 
Hays 

•Htawatba  Auction  Or»mpaj\y.  Hiawatha 
•Hoxie  Uvestock  Sale.  Hoxle 
•Junction  City  Sales  Oompany.  Inc,  Junc¬ 
tion  City 

Ksnfws  Hog  Oompany,  Moilaad 
Kuhlman  Hog  Yacda  Smiiti  Canter 
Luokeroth  H^  Marled  asnsen 
•Mankato  Uvestock  OommisBioa  Company, 
Mankato 

•MaryavUle  Livestock  Cotnmiasloa  Company. 
Marys  Vina 


Mauer-Neuer  Packing  Company.  IiMlff>end- 
enoe 

•Medicine  Lodge  Sale  Company,  Medksine 
Lodge 

•  Miami  County  Uvestock  Company,  Inc , 
Paloa 

•Mid-Kansas  Pig  Statloo.  Hutchlnscm 
•Moline  Auction  Oompaay,  Mroino 
N.P.O.  Buying  Statkm,  Marysville 
•Norton  Uvestock  Auction.  Inc,  Norton 
•Oberlin  Uvestock  Commisston  Company, 
Oberlln 

•Parsons  Uvestock  Auction  Inc,  Parsons 
•Phillipsburg  Sales  Company.  FhlUtpsbuig 
•Sabetba  Livestock  Auction. 

•St.  Francis  Uvestock  Salsa  St,  Francis 
Smith  Center  Hog  Oompany.  •**»<<*«  Center 
•South  East  Kansas  Feeder  Fig  Aasoclatton. 
Fredonia 

Stafford  Brothsca  Fort  Scott 
•Syracuse  Sale  Oompany,  Syracuse 
•Washington  Sale  Company,  Zrut,  Wwahlng- 
too 

wnson  Certlfled  Fooda  Tndrpoiulsnoe 
•Wichita  Union  Stockyarda  Wichita 
•Winfield  Auction.  Inc,  Winfield 

KkWTOCWT 

Adair  County  Stockyard.  Columbia 
Albany  Stockyard.  Albany 
B.  B.  Berry  ft  Son.  Clinton 
•Boue  Grass  Stockyard,  Lexington 
•Bouitxm  Uvsstoi^  Center.  Bowling  Green 
•Bouitxm  Stockyard  Company,  Louisvllls 
•Bowling  Green  Stodryard,  Bowling  Green 
•Boyle  County  Stockyard,  Danville 
Breckinridge  Uvestock  Center,  Irvington 
Brown  Uvestock  Compeuiy,  Clinton 
•Bullitt  County  Stockyard.  ShephenlsvlUe 
BurkesvUle  Stockyard.  BuikssvUls 
Games  Uvestock  Maiket,  Leitchflsld 
•Catlettsburg  Uvestock  Marksk  Oattstfcsburg 
Christian  County  Uvestock  Marked  Ine, 
Hopkinsville 

Clinton  Uvestock  Reload  CoHecUon  Point. 
Clinton 

•Dinwiddle  Feeder  Pig,  Leltohfl^ 

Bdmonston  Uvestock  Mhrket,  Edmonaton 
Fairs  Stockyarda,  BardweB 
•Farmers  Commissloa  Company.  Inc,  IVimp' 
klnevine 

•Farmers  Uvestodc  Feeder  Pig  Sain  Mayfield 
•Farmers  Uvestoi^  Market,  London 
•Farmers  Stockyarda,  Flemlngabiirg 
Farmers  Uvestock  Market,  Mayfield 
•Farmers  Uvestock  Martet  of  Glasgow,  Ine, 
Glasgow 

Field  Packing  CiMupany  Stockyard.  Oweos- 
IXMO 

•Flmence,  Peak,  and  Fryman.  Cynthlana 
Franklin -Simpson  Uvestock  Oompany,  Inc, 
Franklin 

•Garfield  Auction  Bam,  Garfield 
•Garrard  County  Stockyard,  Lancaster 
•Glasgow  Uvestock  Market,  Glasgow 
Graves  County  Uvestock  Company,  Inc, 
Mayfield 

•Grayson  County  Stockyards  Markets,  trve, 
Leitchfleld 

•Green  Coun^  Stockyarda,  Greenabnrg 
Hart  Coun^  Uvestock  Market,  Manfordvtlle 
Helnold  Hog  Markets,  Ine,  Fai^  Farm 
Helnold  Hog  Marketa,  Marion 
Helnold  Hog  Markets.  Ine.,  MorganfleM 
•Henry  County  Stockyard.  Inc,  Sulphur 
Hmae  Cave  Stockyarda,  Hone  Cava 
•  Jollys  Feeder  Flga,  Albany 
•Kentuckians  Livestock  Market,  Owenfixiro 
•Kentucky-Tannessee  Uvestock  MBtintt 
Guthrie 

•King  Livestock  Company,  Inc.,  HopklaavUla 
•Laural  Sales  Oooapaay,  LoBdon 
•Logan  County  Livestock  Market,  Inc,  Rwa- 
aallvlUa 

Louisa  Stockyards.  Louisa 
•Madteon  Sataa  Company.  Sfotunond 
•MamoooUi  Cave  Marketing  Owporatlom 
Smiths  Grove 
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Mantle  Stockyanls,  Bardwell 
*MayBVllle  Stockyard,  MaysvlUe 
Morganfleld  NPO  CSoUeotlon  Point,  Morgan- 
field 

Morganfleld  Stockyards,  Morganfleld 
Nichols  Stockyard,  MUbum 
•N.P  O.  Stockyards,  Cynthlana 
Ohio  Valley  Producers,  Corydon 
•Ohio  Valley  Producers  Livestock  Assn.,  Inc  , 
Clinton 

•Owen  County  Stockyard,  Owenton 
•Owsley  County  Stockyard,  Boonevllle 
Paducah  Livestock  Company,  Paducah 
•Palntsvllle  Livestock  Market,  PadntsvUle 
•Paris  Stockyard,  Paris 
•Ratliff  Stockyards,  Mt.  Sterling 
•Russell  County  Stockyard,  Russell  Springs 
•Schneider  and  Colston  Sale  Bam,  South 
Walton 

Smith  Livestock  Company,  Symsonla 
•Somerset  &  Pulaski  Livestock  Market,  Inc., 
Smnerset 

•Taylor  County  Stockyards,  OampbdlsvUle 
•Washington  County  Livestock  Center,  Ine., 
^ringfleld 

•Wayne  County  Feeder  Pig  Auction,  lion> 
tloello 

Wayne  County  Livestock  Market,  Ine.,  Mon- 
ticello 

•West  Kentucky  Land  ft  Cattle  Company, 
Inc.,  Marlon 

•Wigwam  Hog  and  Feeder  Pig  Market,  Hone 
Cave 

•Willlamstown  Stockyard.  WUUamstown 
•Winchester  Stockyards,  Wlncheetw 

LOTTISIAIVA 

Ark-La-Tea  Fork  Marketing  Association, 
Minden 

•Avoyelles  Swine  Association,  MarksvUle 
•Bastrop  Livestock  Auction,  Bastrop 
•Central  Louisiana  Swine  Producer’s  Asso¬ 
ciation,  Jena 

•DeQulncy  Livestock  Commission  Cmnpany, 
DeQiflncy 

•DeRldder  Livestock  Commission  Company, 
DeRidder 

•Florida  Parishes  Feeder  Pig  Association, 
Amite 

•Frankllnton  Stockyards,  Inc.,  Frankllnton 
•Ouilbeau -Kennedy,  Inc.,  Baton  Rouge 
Homer  Livestock  Commission  Cmnpany, 
Homer 

Bill  Lyles  Livestock  Auction,  Grand  Cane 
•Macon  Ridge  Swine  Producers  Association, 
Wlnnsboro 

•Micelle’s  Commission  Yard,  Inc.,  Lake 
Charles 

•Northwest  Louisiana  Swine  Growers  Asso¬ 
ciation,  Minden 

•Southwest  Louisiana  Swine  Producers  As¬ 
sociation,  Basil 

•West  Monroe  Livestock  Auction,  West  Mon¬ 
roe 

Maine 

•Crosmau’s  Livestock  Sales.  Corlnna 
•Ben  niton  ft  Sons,  Corinth 

Maryland 

•Aberdeen  Sales  Company,  Aberdeen 
Adkln  Livestock,  Inc.,  Parsonburg 
Baltimore  Livestock  Exchange,  Inc.,  West 
Friendship 

•Caroline  Sales  Company,  Denton 
•Ctunbertand  Stockyards,  Inc.,  Cumberland 
•Dukes  Brothers  Stockyards,  Inc.,  Eden 
Esskay  Buying  Station,  Baltimore 
Esskay  Buying  Station,  Salisbury 
Esskay  Bu3flng  Station,  Wye  Mills 
•Farmers  Livestock  Exchange,  Inc.,  Boons- 
boro 

•Farmers  Market  and  Auction,  Mechanlcs- 
vlUe 

•Four  State’s  Livestock  Sales,  Inc.,  Hagers¬ 
town 

•Frederick  Livestock  Auction,  Inc.,  Frederick 
•Friend’s  Stock  Yard,  Inc.,  Accident 


nOHAL 


•Grantsville  Community  Sales,  Inc.,  Orants- 
vllle 

•Harry  Rudnlck  ft  Sons.  Inc.,  Galena 
•West  Nottingham  Auction,  Rising  Sun 
•Western  Maryland  Stock  Yards,  Inc,  West¬ 
minster 

•Woodsboro  Livestock  Sales,  Inc.,  Walkere- 
ville 

Massachusetts 

•Stanley  Beckwith  and  Son,  Granville 
•Farmers  Live  Animal  Market  Exchange, 
Inc.,  Littleton 

•  J.  P.  Hass  and  Sons,  Rehoboth 
•Northampton  Coop  Auction  Market,  Whate- 

ly 

•Soares  Livestock  and  Equipment,  West 
Bridgewater 

Michigan 

Andy  Adams  Sale  Barn,  Hillsdale 
Clare  Bordner.  Burr  Oak 
Camden  Stockyards,  Camden 
Coldwater  Livestock  Auction,  Cold  water 
Croswell  Stockyards,  Croswell 
Dundee  Livestock  Sales  Inc.,  Dundee 
Equity  Cooperative  Livestock  Sales  Associa¬ 
tion,  Menominee 

Heinold  Hog  Markets,  Inc.,  Burlington 
Helnold  Hog  Markets,  Inc.,  Jones 
Llnsmeler  Livestock  Auction,  Menominee 
Lugblll  Brothers,  Inc.,  Morencl 
Michigan  Live  Stock  Exchange,  Battle  Creek 
Michigan  Live  Stock  Exchange,  Oassopolls 
Michigan  Livestock  Exchange,  Manchester 
Napoleon  Livestock  Commission  Company. 
Napoleon 

Ridley  Commission,  Inc.,  Detroit 
Tecumseh  NFO  Collection  Point,  Britton 
Westfall  Stockyards,  Hillsdale 

Minnesota 

•Anderson  Feeder  Pig  Company,  Willmar 
•Arends  Sale  Yard,  Inc.,  Blue  Earth 
Armour  and  Company,  Browns  Valley 
Armour  and  Company,  Dawson 
Armour  and  Company,  Klester 
Armour  and  Company,  Winona 
Armour  ft  Company  Hog  Buying,  Harmony 
Armour  Hog  Buying  Station,  Ortonvllle 
•Bauman’s  Livestock,  Ellsworth 
Breckenridge  Livestock,  Breckenrldge 
•Canby  Livestock  Sales  Company,  Canby 
•Cottonwood  Veterinary  Clinic,  Windom 
•Farmers  Feeder  Pig  Association,  Worthing¬ 
ton 

Farmers  Livestock  Auction  Market.  Cale¬ 
donia 

Farmers  Livestock  Company,  Elmore 
•Geneva  Livestock  Exchange.  Geneva 
•Gibbon  Feeder  Pig  Market,  Gibbon 
•Gordon  Ness  Feeder  Pig  Company,  Hector 
Grles  Livestock  Market,  Klester 
•Hebrlnk  Feeder  Pig  Market,  Renville 
Hokab  Stockyards,  Hokah 
•Hollerlch  Feeder  Pig  Market,  Good  Thunder 
Geo.  A.  Hormel  Livestock  Buying  Station, 
Canby 

Hormel  Livestock  Buying  Station,  Blue  Earth 
Ivanhoe  NFO  Collection  Point,  Ivanhoe 
•Jackson  Livestock  Exchange,  Inc.,  Jackson* 
•Kasson  Livestock  Exchange,  Kasson 
Lakefleld  N.F.O.  Collection  Point,  Lakefleld 
•Lamberton  Feeder  Pig  Market,  Lamberton 
•L  ft  L  Livestock,  Dunnell 
•Lamberton  Stockyards,  Inc.,  Lamberton 
Lee  Livestock,  Harmony 
•Long  Prairie  Livestock  Auction  Market, 
Long  Prairie 

•Luverne  Livestock  Auction,  Luveme 
•Minnesota  Feeder  Pig  Marketers,  Inc.,  WIU- 
mar 

Mcurell  Hog  Buying  Station.  Madison 
Pierson  Uvestook,  Ivanhoe 
•Pipestone  Livestock  Auction  Market, 
stone 

Rath  Packing  Con^iany,  Prosper 
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•Rice  Feeder  Pig  Center,  Rice 
Rosen  Livestock.  Fairmont 
•Rush  City  Livestock  Market,  Inc.,  Rush  City 
•Rush  City  Livestock  Sales,  Inc.,  Rush  CltJ 
•Rushford  Feeder  Pig  Tel-O-Auctlon,  Rush- 
ford 

•St.  Paul  Union  Stockyards,  South  St.  Paul 
•Speldrlch  Feeder  Pig  Market,  Elrosa 
•Springfield  Stockyards,  Springfield 
•Spring  Grove  Livestock  Exchange,  Inc.. 
Spring  Grove 

•Spring  Valley  Sales  Company,  Inc.,  Spring 
Valley 

•Tenney  Feeder  Pig  Company,  St.  James 
•Thornburg  Sheep  Company,  Lakefleld 
•Top  Livestock  Auction,  Edgerton 
Welcome  NPO  Livestock  Collection  Point. 
Welcome 

Wilson  ft  Company,  Brlcel3m 
•Windom  Feeder  Pig  Market,  Windom 
•Windom  Sale  Company,  Inc.,  Windom 
•Wisconsin  Feeder  Pig  Marketing  Co-op. 
Perham 

•Wisconsin  Feeder  Pig  Marketing  Co-op. 
Sauk  Centre 

•Worthington  Livestock  Sales  Company 
Worthington 

•Zumbrota  Livestock  Auction  Market.  Inc  , 
Zumbrota 

Mississippi 

•Alcorn  County  Stockyards,  Corinth 
Max  Alman’s  Assembly  Point,  Pelahatcble 
•Amory  Area  Feeder  Pig  Sale,  Amory 
8.  K.  Askew  Assembly  Point,  Edwards 
•Boonevllle  Area  Feeder  Pig  Association 
Boonevllle 

•Boonevllle  Commission  Company,  Boone - 
vine 

'H.  T.  Brannlng  Livestock  Company,  French 
Camp 

•Bruce  Area  Feeder  Pig  Sale,  Bruce 
Buckhalter  Assembly  Point,  Newhebron 
Central  Livestock  Company,  Brandon 
•Central  Mississippi  Livestock  Commission 
Company,  Carthage 

•Chickasaw  Livestock  Auction,  Inc.,  Houston 
•Corinth  Livestock  Commission  Company 
Corinth 

•Dixie  Stockyards,  Inc.,  Meridian 
Donald  &  Vines  Assembly  Point,  Morton 
•East  Mississippi  Farmer’s  Livestock  Com¬ 
pany,  Philadelphia 

George  County  Stockyards,  Inc.,  Luced»i» 
•Glynn  Robinson  Stockyard,  West  Point 
•Grenada  Livestock  Exchange,  Grenada 
Laurel  Stockyards,  Laurel 
•Lucedale  Area  Feeder  Pig  Association,  Lu< 
dale 

•Lum  Commission  Company,  Vicksburg 
Edward  McCaughn  Assembly  Point,  Morton 
•McComb  Area  Feeder  Pig  Sale,  McComb 
Meridian  Stockyards,  Meridian 
•Natchez  Stockyards,  Natifliez 
Thomas  Nazary  Assembly  Point,  Carthage 
•New  Albany  Feeder  Pig  Sale,  New  Albany 
•Peelers  Livestock  Sales,  Kosciusko 
•Port  Gibson  Area  Feeder  Pig  Association. 
POTt  Gibson 

Ranchers  ft  Farmers  Livestock  Commission 
Company,  Macon 

Smith  Brothers  Stockyard,  Pc^larville 
T.  Smith  Livestock,  Hattiesburg 
Spicer  Livestock,  Inc.,  Tupelo 
•Southeast  Mississippi  Feeder  Pig  Assn., 
Laurel 

•Southeast  Mississippi  Livestock  Farmers  As¬ 
sociation.  Hattiesburg 
•Southwest  Livestock,  Inc.,  Lorman  - 
Stockyard  Beef  Sale,  Inc.,  Tupelo 
Stringer  Sale  Bam,  Columbia 
•’Triangle  Stockyards,  Inc.,  Columbus 
•’Trl-State  Stockyards,  Inc.,  Greenville 
•Walnut  Sales  Company,  Walnut 
•Wayne  Area  Pork  Producers  Association. 
Wayneahoro 

•Waynesixnu  Uvestock  Yards,  Inc.,  Waynee- 
b<wo 
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'Alton  Sale  Company,  Alton 
Armour  A  Company.  CcH'dar 
•Ava  Sal©  Company.  Ava  , 

Baring  Stockyards,  Baring 
Beck  A  McCord  Auction  Company,  Siiceoton 
•Benton  County  Produoeia  ABsociation.  War¬ 
saw 

Bollinger  County  Livestock  Producers  As¬ 
sociation.  Marble  Hill 
•Boonvllle  Livestock  Auction,  BoonvUle 
•Browming  &  Crowe  Order  Buyers,  Monroe 
Browning  and  Crow©  Order  Buyers,  Inc., 
Paris 

•Bryant  and  Kirkman,  SummeesvUle 
•Buffalo  Sale  Bam,  Buffalo 
Btirrus  A  Troutman  Livestock.  Memphis 
•Butler  Community  Sales.  Butler 
•Cabool  Livestock  Market,  Cabod 
Callaway  Livestock  Auction.  FultM 
•Central  Missouri  Sales  Company,  Inc., 
Sedalla 

•Cantrell  &  Sons,  Archie 
Callao  NFO  Collection  Point,  Callao 
•Callaway  Stodc  Sales  Company.  Pulton 
•Carrollton  Livestock  Auction.  Carrollton 
•CassvUle  Livestock  Market,  Inc„  Oaasvllle 
•Cattlemen  Auction  Oompaj^,  Inc.,  Humans- 
vlUe 

Central  Hog  Buyers,  Centralia 
Central  Hog  Market.  Blcli  Fountain 
•Central  Livestock  Market,  Poplar  Bluff 
•Central  Missouri  Livestock  Auction,  Inc.. 
Mexico 

•Central  Ozaik  Auction.  West  Plalne 
•Charleston  Auction  Company.  Charleston 
•Chlllocothe  Livestock  Market,  Inc.,  Chllll- 
cothe 

•Circle  S  livestock  Market,  Stanberry 
•Clark  County  SMe  Company.  Kahaka 
Clinton  Hog  Market.  CUston 
•Columbia  Livestock  Auction  Msiket,  Inc.. 
Columbia 

•Concordia  Livestock  Auction,  Oonoordla 
Constable  Stexkyarda.  Mnoetoa 
Deberry  Livestock  Exchange,  Richland 
•Dent  County  Livestock  Improvament  Asso¬ 
ciation.  Salem 

Dillard  Livestock  Order  Buyers.  Auxvasse 
•Downing  Stockyards.  Dovmlag 
•Edina  Auction  Market,  Inc..  Edina 
Edina  Stockyards — IfFO  Buying  Station, 
Edina 

Eldon  Hog  Market,  Mean 
Beskay  Buying  Station.  Uttieotown 
•Farmers  Auction  Company,  Mountain  View 
•Farmers  Ac  Traders  Oommissioo  Company, 
Inc.,  Palmyra 

•Farmington  Auction  Muket,  Farmington 
Ferguson  Hog  Market,  Sedalla 
Fortuna  NFO  Collection  Point.  Fortuna 
4  Comers  Collection  Point  (NFO) ,  Hnimewell 
*4  County  Feeder  Pig  Auction.  Humai\sville 
Four  Rivers  Collection  Point.  Labadle 
•Four-Square  Markets,  Inc..  Mardutll 
•Four  State  livestock  Auction  Center.  Dia¬ 
mond 

•Fredericktown  Auction  Oompany.  Inc.,  Pred- 
ericktown 

•Pruitland  Livestock  Auction,  Inc.,  Jackson 
•Gallatin  Livestock  Auction.  Inc..  Gallatin 
•Grant  City  Ltveetock  Auction.  Grant  CHty 
Grant  City  Livestock  Auction.  Grant  City 
Grant  City  Sale  Bam,  Grant  City 
•Green  City  Auction  Market.  Inc.,  Green  City 
Harkins  Livestock  Market,  Trenton 
Heinold  Hog  Market,  Inc.,  Bloomfield 
Helnold  Hog  Buyers,  Inc.,  Bowltag  Green 
Heinold  Hog  Market,  Hawk  Point 
Heinold  Hog  Market,  King  City 
Heinold  Hog  Market.  Labelle 
Heinold  Hog  Market,  Maryville 
Heinold  Hog  Market.  Monro©  City 
Heinold  Hog  Market,  Inc.,  SedaUa 
Heinold  Hog  Market.  8tet 
Heinold  Hog  Market,  Inc.,  Clarenoe 
Heinold  Hog  Market,  toe..  Tnrkto 


Heinold  Hog  Market.  Inc.,  Wellsville 
•Hinds  Sale  Company,  Memphis 
Otto  Hollon  Hog  Market.  Browning 
Howard  County  NFO  Collection  Point,  Arm¬ 
strong 

•Interstate  Producers  Livestock  Association. 
Brookfield 

•Ireland  and  Thome  Livestook  Market,  Inc., 
Trenton 

•Interstate  Producers  Livestock  Aseociatton, 
Caledonia 

•Interstate  Producers  Livestock  Assodatton. 
Cuba 

•Interstate  Prodiicers  Uvestodc  Association. 

Feeder  Pig  Market,  Hamilton 
•Interstate  Producers  Livestock  Asaocfatlon, 
Jackson 

•Interstate  Producers  Livestock  A£f^>ciation. 
Perryville 

•Johnson  County  Livestock  Miu-ket,  WmrTei\.=i- 
burg 

•Joplin  Stockyards.  J(^ln 
■Kahoka  Sale  Oompany,  Inc.,  Kahoka 
•Kansas  City  Stockyards,  Kansas  City 
•Kelly  Auction  Service  Ltreatock  Sales, 
Mountain  Grove 

•Kennett  Sales  Company,  Inc.,  KaoBefit 
•Kingsville  Livestock  Auction,  KlzigsvlUe 
Kingsville  NFO  Collection  Potot,  Kingsville 
Klrksvllle  Community  Sale,  Inc.,  KirksvtUe 
Kleen-Leen,  Inc.,  Jackson 
Kleen-Leen,  Inc.,  Salem 
Harold  Kombru.st  Hog  Buying  Station, 
Marceline 

•Laclede  County  Ltvesitock  Produ'-ers  Asso¬ 
ciation,  Lebanon 
•Lamar  Auction  Market.  Lamar 
•The  Lamar  Cattle  Auction.  Lan\;\r 
•Lamar  Sales,  Lamar 

LaMonte  NFO  Collection  Point.  iBMoote 
•Lexington  Livestock  Auction.  Lexington 
•Licking  Livestock  AucOoti.  Licking 
Lamonte  Livestock  Collection  Point  (NFO). 
Lamonte 

•Lewis  County  Auction  Company,  le'.vwtown 
Lewis  &  Son  Hog  Buyers,  Glasgow 
•Licking  Livestock  Auction.  Ucklng 
•Lindsay  Livestock  Auction.  Inc.,  Lebanon 
•Linn  County  Auction  Company.  Brookfield 
•Linn  County  Beef  Produoen,  Inc..  Brookfield 
•Lockwood  Community  Sales.  Lockwood 
•liOlll  Sales  Pavilion.  Maoon 
•Mansfield  Livestock  Auction,  toe..  Mansfield 
•Marshall  Livestock  Auction.  Marshall 
•Maryville  Livestock  Market,  Inc..  Maryville 
Oscar  Mayer  A  Company,  toe.,  Brookfiekl 
Oscar  Mayer  A  Company,  Inc.,  Callao 
Oscar  Mayer  A  Company,  toe.,  Shelblna 
Maysville  NFO  Collection  Point.  Amity 
•Maysville  NFO  Oollectton  Point,  Amity 
•McDonald  County  Livestock  Market,  Jane 
•Mercer  County  Auction.  Princeton 
•Mercer  County  Producers  Association. 
Princeton 

•Meta  Collection  Point.  Inc„  Meta 

•MP.4  Feeder  Pig  Assembly  Point,  Ellington 

•MFA  Feeder  Pig  Martcet.  SedaUa 

•MPA  Feeder  Pig  Tele  Auction,  Doniphan 

•  MFA  Feeder  Pig  Yards,  Rolla 
•MFA  Feeder  Pig  Yards,  Stockton 

•  MFA  Feeder  Pig  Market,  TaneyvlUe 
•MPA  Feeder  Pig  Yards,  Westphalia 
•MFA  Livestock  Association.  Alton 
•MFA  Livestock  Association,  Oabool 
•MFA  Livestock  Association,  MansheM 
•MFA  Livestock  Association .  Inc.,  Wheaton 
•Mid- West  Livestock  Auction,  Inc.,  Milan 
•Moberly  Auction  Company,  Mob^y 
National  Hog  Buyers,  Inc.,  Columbia 
•Nevada  Livestock  Auction,  lac..  Nevada 
NFO  Collection  Point,  Chill  ico the 

•New  Cambria  Livestock  Auction  Market. 
New  Cambria 

NFO  Cameron  Collection  Point.  Cameron 
Nichols  Stockyards,  Bethany 
•Odessa  Community  Sale.  Odessa 
•Clean  Livestock  Market.  Inc„  Oleaa 
Osage  Hog  Buyers,  Inc..  Linn 


•Oregon  Livestock  Sales  Company.  Oregon 
•Osage  County  Livestock  Producers  Associa¬ 
tion,  Linn 

•Palmyra  Livestock  Auction  Market,  Palmyra 
•Pasley  Auction  Oompany,  Oaceola 
•Patton  Jet.  NF.O.  Collection  Point,  Patton 
•Pike  County  Livestock  Market,  Bowling 
Green 

•Platt©  County  Sale  Company,  IHatte 
•Poplar  Bluff  Sales  Company,  Poplar  Bluff 
•Potosl  Livestock  Market,  Potosl 
•Puxlco  Stockyards  A  Auction  Company, 
Puxlco 

Rains  livestock,  Inc.  Poplar  Bluff 
Reeds  Livestock  Company,  Dexter 
Reed  (Chester)  Livestock  Market,  Mountain 
Grove 

•  Rich  Hill  Sale  Company,  Rich  Hill 
•Roberts  Livestock  Auction.  Bolivar 
•Rockport  Sales  Pavilion,  Inc.,  Bockport 
•St.  Clair  Auction  Company.  St.  Clair 
•St.  James  Livestock  Auctiou.  St.  James 
•St.  Joseph  Stockyards,  South  St.  Joseph 
•St.  Joseph  Stockyards  Market  Hog  Division. 

South  St.  Joseph 
•Salem  Auction  Company,  Salem 
•Savannah  Sale  Company,  Savannah 
•Schuyler  County  Sale  Company,  Lancaster 
•sedgewickvllle  Auction.  Sedgewlckville 
•Shelbina  Auction  Company,  Shelblna 
Shell  Feed  A  Supply.  Prederlckstown 
Shell  Feed  &  Supply.  Perryvlll© 

Shell  Feed  A  Supply,  LutesvUle 
•Sho-Me-Feeder  Pig,  Inc..  Ava 
•Sho- Me- Feeder  Pigs,  Inc.,  Thayer 
•Jack  Slvlls  Sale  Company,  Inc..  BuUer 
•South  Central  livestock  Market.  luc . 
Vienna 

Southea-^^t  Missouri  Stockyards  Company, 
Oran 

•  South  we.st  Feeder  Pig  Market,  Inc.,  Nlxa 
•Southwest  KHssourl  Livestock  Association. 

Inc..  Sarcoxie 

•Summersvllle  Auction  Company.  Summers- 
ville 

Swift  Fresh  Meats  Company.  Eolla 
Tarklo  Hog  Yards.  Tarkto 
Thomas  Hog  Market,  Syracuse 
Thomas  A  Potter  Hog  Markets,  Eldon 
Thompson  Livestock  Company,  Armstrong 
Thompson  Livestock  Company.  Glasgow 
•Union  Stockyards,  Springfield 
•Uniouvllle  Sale  Company.  UnionviUe 
•Urbana  LSA,  urbana 
Carroll  Warnock  Stockyards,  LinevUle 
Warnock  Stockyard.  Trenton 
•Warsaw  Auction  Company,  Warsaw 
West  Plains  City  Scales,  West  Plains 
•West  Plains  Livestock  Auction,  Pomona 
•Wheaton  Livestock  Auction,  Wheaton 
Wilson  A  Company  Hog  Market,  ChllHcotho 
Wilson  and  Oompany  Hog  Market.  Palmyra 
Wilson  A  Company  Hog  Market,  Unlon.vt11e 
Wilson  and  Company,  Inc.,  Marshall 
Wilson  Hog  Buying  Station.  Oreenfleld 
Wilson  Hog  Market.  Albany 
Wilson  Hog  Market.  Salisbury 
Wilson  Hog  Market,  Tipton 
•Windsor  Auction.  Windsor 

Montana 

*B.iker  Livestock  Auction,  Inc..  Baker 
•Beaverhead  Livestock  Market.  Inc.,  DlUon 
Olendive  Livestock  Sales  Company,  Glendive 
•Kallspell  Uvestock  Auction,  Kall^pell 
•  Public  Auction  Yards,  Billings 
•Sidney  Livestock  Market  Center.  Sidney 

Nebraska 

•Ainsworth  Livestock  Auction.  Ainsworth.' 
•Alma  Livestock  Commission  Company,  Alma 
•Beatrice  Sales  Pavilion.  Beatrice 
•Beatrice  77  Livestock  Sales  Oompany, 
Beatrice  • 

•Butte  Livestock  Market,  Butte 
•Chappell  Livestock  Auction,  Chappell 
•Creighton  Uvestock  Market,  Inc.,  Creigh¬ 
ton 
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•Palls  City  Auctiou  Company,  Falls  City 
•Farmers  Livestock  Sales  Company,  Benkel- 
man 

Farmland  Food,  luc.,  Hardy 
Gordon  NPO  Collection  Point,  Gordon 
•Hebron  Livestock  Commission  Company, 
Hebron 

•Holdredge  Livestock  Market,  Holdredge 
George  Hormel  &  Company,  Palls  City 
*H.  S.  Camp  and  Sons,  Ocala 
•Imperial  Auction  Market,  Inc.,  Imperial 
•Kimball  Livestock  Auction,  Kimball 
•Midwest  Livestock  Company,  McCook 
•Morris  Livestock  Auction,  Plattsmoutb 
National  Farmers  Organization,  Oulde  Rock 
National  Farmers  Organization,  Pawnee  City 
•Nebraska  City  Salebam,  Inc.,  Nebraska  City 
•Norfolk  Livestock  Market,  Inc.,  Norfolk 
•Nebraska  Livestock  Market,  Inc.,  Franklin 
NJ^.O.  Reload  Point,  Whitney 
Omaha  Livestock  Market,  Inc.  Omaha 
•Omaha  Livestock  Market,  Inc.,  Omaha 
•Pawnee  Livestock  Company,  Pawnee  City 
•Platte  Valley  Livestock,  Inc.,  Oerlng 
•Red  Cloud  Livestock  Commission  Company, 
Inc.,  Red  Cloud 

•Scottsbluff  Livestock  Auction,  Inc.,  Scotts- 
bluff 

•Sheridan  Livestock  Commission  Company, 
Rushvllle 

Superior  Hog  Market,  Superior 
•Superior  Livestock  Commission  Company, 
Inc.,  Superior 

•Syracuse  Sales  Pavlllion,  Inc.,  Syracuse 
•Tri-State  Livestock  Commission  Company, 
Ino.,  McCook 

•Valentine  Livestock  Auction,  Valentime 
•Verdigre  Livestock  Market,  Verdlgre 
•The  Welchman  Pig  Compajiy,  Inc.,  Fremont 
WEW  Hog  Company,  McCook 
Wilson  and  Company,  Auburn 
Wilson  and  Company,  Pawnee  City 
Wilson  and  Company,  Syracuse 
•York  Livestock  Sales  Co.,  York 
York  Pack  Buying  Station,  York 

New  Jersey 

Wallace  H.  Coates  Livestock  Company,  Mon¬ 
roeville 

Jaeger’s  livestock  Market,  Sussex 
•Livestock  Cooperative  Auction  Market  Assn. 

of  North  Jersey,  Inc.,  Hackettstown 
•Vealy  Livestock  Company,  Lafayette 

New  Mexico 

•Clovis  Hog  Company,  Inc.,  Clovis 

•Five  States  Livestock,  Auction,  Co.,  Clayton 

New  York 

Buffalo  Stockyards  Company,  lno„  Buffalo 
•Empire  Livestock  Marketing  Cooperative, 
Ino.,  Caledonia 

Empire  Livestock  Marketing  Cooperative, 
Ino.,  Waterloo 

Luther’s  Livestock  Commission  Market,  Was- 
salc 

North  Carolina 

•Albemarle  Cooperative  As.sociatlon,  Inc., 
Edenton 

Baker  Hog  Market,  ’Tyner 
Brlte-Tatum  Livestock  Auction,  Elizabeih 
City 

•Carolina  Stockyards,  Slier  City 
•Carolina- Virginia  Stockyard,  Windsor 
•Central  Carolina  Farmers  Livestock  Mar¬ 
ket  Quality  Feeder  Pig  Sale,  HlUsbmxNii^ 
•Chadbourn  Graded  Feeder  Pig  Sale,  Chad- 
boum 

Chadbourn  Livestock  Market,  Chadbourn 
D.  P.  Foust  Livestock  Auction,  Inc.,  Oreens- 
boro 

•Cbaensboro  Graded  Feeder  Pig  Sale,  Greens¬ 
boro 

Greenville  Llveetoek,  Inc.,  CbeenvlUe 
Greenville  Stock  Ya^  Greenville 
Owaltney-Hertford  Livestock  Market,  Hert¬ 
ford 


Robert  P.  Hollowell  Livestock  Market,  Sun- 
bury 

•Iredell  Livestock  Company,  Turnersburg 
JAP  Livestock  Company,  Inc.,  Fairmont 
•Kinston  Stockyard,  Kinston 
George  P.  Kittrell  Livestock  Market,  Owa- 
peake 

•Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 
Dunn 

•Gus  Z.  Lancaster  Quality  Feeder  Pig  Sale, 
Rocky  Mount 

Gus  Z.  Lancaster  Stockyards,  Inc.,  Rocky 
Mount 

Laurinburg  Livestock  Market,  Laurlnburg 
Lumberton  Auction  Company,  Liunberton 
•MCM  Livestock,  Inc.,  Whltevllle 
Miller’s  Livestock,  Ino.,  Winfall 
Mmnphy  Livestock  Auction  Company,  Murphy 
•Ncawood  Graded  Quality  Feeder  Pig  Sale, 
Norwood 

•Oxford  Livestock  Market,  Inc.,  Oxford 
•Pates  Stockyard,  Inc.,  Pembroke 
•Powell  Livestock  Company  of  Smithfleld, 
Smlthfleld 

Reaves  Livestock,  Inc.,  Rowland 
•Sessoms  Packing  Company,  Ahoskle 
Smithfleld  Packing  Company  Hog  Buying 
Station,  Murfreesboro 
Lloyd  S.  Turner,  Elizabeth  City 
•Union  County  Livestock  Auction,  Inc., 
Monroe 

•Wells  Livestock  Market  Graded  Feeder  Pig 
Sale,  Wallace 

•Western  Carolina  Feeder  Pig  Sale,  Asheville 
Whedbee  Livestock  Market,  Hertford 
R.  O.  Whitley  and  Son,  Inc.  Hog  Buying  Sta¬ 
tion,  Como 

North  Dakota 

Armour  &  Company,  Wahpeton 
•Carrington  Livestock  Sales,  Inc.,  Carrington 
•Central  and  Farmers  Union  Livestock  Mar¬ 
ket,  Inc.,  Minot 

Central  Livestock  Association,  Inc.,  Dickin¬ 
son 

Dakota  Meats,  Inc.,  Minot 
•Edgeley  Livestock  Auction,  Edgeley 
•Ellendale  Livestock  Sales  Company,  Ellen- 
dale 

•Harvey  Livestock  Auction,  Harvey 
•Hettinger  Auction  Market,  Inc.,  Hettinger 
•Jamestown  Livestock  l^es  Company, 
Jamestown 

•Klst  Livestock  Auction  Company,  Mandan 
•Lake  Region  Auction  and  Livestock  Mar¬ 
ket.  Inc.,  Devils  Lake  ' 

•Linton  Livestock  Sales,  Inc.,  Linton 
•Lorenz  Livestock  Sale,  Hazen 
•Minot  Livestock  Auction.  Minot 
•Missouri  Slope  Livestock  Auction,  Inc.,  Bls- 
noaixrii 

NFO  Collection  Point,  Beach 
•Park  River  Auction  Market,  Park  River 
•Penfleld  Auction  Yards,  Bowman 
Pierce  Packing  Company  Buying  Station, 
Hettinger 

•Rugby  Livestock  Auction,  Inc.,  Rugby 
•SchnelTs  Beulah  Livestock  Auction  Market, 
Beulah 

•Schnells  Dickinson  Livestock  Sales  Com¬ 
pany,  Dickinson 
•Sitting  Bull  Auction,  Willlston 
•’Turtle  Lake  Livestock  Ine.,  Turtle  Lake 
•Union  Stockyards  Company  of  Fargo,  Weet 
Fargo 

•Watford  City  Livestock  Auction,  Watford 
City 

•Western  Livestock.  Inc.,  Dickinson 
•Wilkenhelser  Livestock.  Strasburg 
•Wisconsin  Feeder  Pig  Market  Co-op,  Oakes 

Ohio 

Bauman  Stockyards,  Ine..  Nt^mleon 
•Bloomfield  Llveetoek  Auction,  North  Bloom¬ 
field 

•Burkettsvine  N.FX>.  Collection  Pcfint, 
Burkettsvllle 

Merle  A.  Bussert  Ltvestoek,  Amanda 


Butler  County  NPO  Collection  Point  (The 
National  Farmers  Organization,  Inc.,  But¬ 
ler  County  Collection  Point),  Hamilton 
•Carrollton  Livestock  Auction,  Carrollton 
Chickasaw  Stockyard,  Chickasaw 
Cisco  Stockyard,  Inc.,  St.  Marys 
•Damascus  Livestock  Auction,  DamarscuK 
•Delta  Livestock  Auction,  Delta 
•Dlcke  Stockyard,  New  Bremen 
Wm.  Espel  Sons,  Ino.,  Cincinnati 
•Findlay  Producers  Livestock  Association. 
Findlay 

French  City  Meats,  Inc.,  Galllpolls 
Gamboe  Stockyards,  Pioneer 
•Geauga  Livestock  Commission,  Inr.. 
Mlddlefleld 

Harpster  Stockyards,  Ashland 
Harvey  Livestock,  Inc.,  Coldwater 
Helnold  Hog  Market,  Eldorado 
Heinold  Hog  Markets,  Gettysburg 
Frank  D.  Helsel  Livestock,  Washington 
Court  House 

Interstate  Farmers  Livestock  Company,  Ox¬ 
ford 

E.  Kahn’s  Sons  Company.  Cincinnati 
Kleinhenz  Brothers  Stockyard,  Ft.  Recovery 
Klelnhenz  Brothers  Stockyard  Cellna 
Kloeppel  Livestock,  Sidney 
•Krugh’s  Stockyards,  Wren 
•Virgil  Lampert  Stockyards,  New  Bremen 
Lewisburg  NFO  Collection  Point,  Lewlsbnrg 
•Lugbill  Brothers,  Archbold 
Lugbill  Brothers,  Payette 
Lugbill  Brothers,  Wauseon 
•Middendorf  Stockyards,  Botkins 
•Middendorf  Stockyards,  Cellna 
•Middendorf  Stockyard  Company,  Fort  Lor- 
amle 

Middleton  Stockyards,  Inc.,  New  Madison 
A.  E.  Miller  Stockyard,  Middle  Point 
•Ohio  Valley  Livestock  Company,  Galllpolle 
Ohio  Valley  Livestock  Corporation  dba/Pre- 
ble  County  Stockyards,  Eaton 
•Wilson  Brothers  dba  Peoples  Livestock  Ex¬ 
change,  Greenville 
Philothea  Stockyard,  Coldwater 
•Producers  Livestock  Assn.,  Bucyrue 
•Producm  Livestock  Assn.,  Cadiz 
•Producers  Livestock  Assn.,  Eaton 
•Producers  Livestock  Assn.,  Findlay 
Producers  Livestock  Assn.,  Greenville 
•Producers  Livestock  Association,  Hillsboro 
•Producers  Livestock  Association,  Lancaster 
Producers  Livestock  Association,  London 
•Producers  Livestock  Association,  Marysville 
•Producers  Livestock  Association,  Mt.  Ver¬ 
non 

•Producers  Livestock  Association,  Orrvllle 
•Producers  Livestock  Association,  Springfield 
•Producers  Livestock  Association,  Wapakon- 
eta 

•Producers  Livestock  Association,  Woodvllle 
Selected  Meat  Company,  Greenfield 
Don  H.  Smith  Stockyard,  Port  Recovery 
P.  B.  Stewart,  Edon 
’Puente  Stockyards,  Saint  Sebastian 
Tuente  Stock  Yards,  Yorkshire 
•The  Union  Stockyards  Company,  Hillsboro 
Ward  Livestock  Company.  Stryker 
Wayuesfleld  Stockyard,  Waynesfleld 
Werllng  and  Sons.  Inc.  dba  Burkettsvine 
Stockyard.  Burkettsvllle 
Jerome  Winner  Stockyard,  New  Weston 
Robert  Winner  Sons,  Inc.,  Osgood 

Okijihoma 

•Adair  County  Livestock  Auction,  Inc.,  Stll- 
well 

Ag  Markets  Ine.,  Woodward 
•Checotah  Livestock  Auction,  Cheootah 
•Delaisare  County  Livestock  Auction,  Jay 
•Durant  Stockyards  Con^>any,  Ine.,  purant 
•Fanners  and  Ranchers  livestock  Auction. 
Vinlte 

•Ft.  Smith  Stockyards  Company,  Inc.,  Weet 
Ft.  Smith 

•Hugo  Sales  Commission.  Inc.,  Hugo 
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*Kay  County  Farm  Center  d  b  a  Tonka \va 
Auction  Center,  Tonkawa 
Arthur  Kelly  Stockyards.  Mviskogee 
•LeFlore  County  Livestock  Auction,  Wister 
Maurer  and  Neuer,  Enid 
•Maxson  Sales  Company,  Inc.,  Welch 
*  Muskogee  Stockyards  &  Livestock  Auction, 
Inc.,  Muskogee 

•Newkirk  Sale  Company,  Newkirk  ' 

•Northeast  Oklahoma  Feeder  Pig  and  Live¬ 
stock  Market,  Leach 

•Oklahoma  National  Stockyards,  Oklahoma 
City 

Small  Hog  Company,  Alva 

•South  Coffeyville  Livestock  Market.  Inc  . 

South  Coffeyville 
•Tahlequah  Sale  Barn.  Tahlequah 

Oregon 

•Hermiston  Livestock  Commission  Company, 
Hermiston 

•Northwestern  Livestock  Commission  Com¬ 
pany.  Hermiston 

•Ontario  Livestock  Commission  Company. 
Ontario 

•The  Portland  Livestock  Market,  Inc.,  No. 
Portland 

•The  Dalles  Auction  Yard,  The  Dalles 
•V'ale  Livestock  Auction,  Vale 

Pennsylvania 

•Belknap  Livestock  Market,  Inc..  Dayton 
•Belleville  Livestock  Market,  Inc.,  Belleville 
Edgar  K.  Black,  Skippack 
K.  M.  Border  Livestock,  Dover 
•Carlisle  Livestock  Market,  Inc.,  Carlisle 
Cattle  Sales,  Inc.  d/b'a  Scenery  Hill  Stock - 
yards.  Scenery  Hill 

•Cham^rsburg  Livestock  Sales,  Inc..  Cham- 
bersburg 

•Chesley’s  Sales,  Inc.,  Northeast 
•Cowanesque  Valley  Livestock  Auction. 
Knoxville 

Wayne  P.  Craig  &  Son,  Shippensburg 
•Danville  Cattle  Company,  Inc.,  Danville 
•Dewart  Livestock  Market,  Dewart 
•Eighty  Pour  Auction  Sales,  Inc.,  gighty  Pour 
•Enon  Valley  Community  Sale,  Enon  Valley 
Esskay  Buying  Station,  Littletown 
—  ‘Payette  Stockyards,  Inc.,  Unlontown 

•Greencastle  Livestock  Market,  Inc.,  Green- 
castle 

•Green  Dragon  livestock  Sales,  Ephrata 
•Hickory  Auction  and  Sales,  Inc.,  Hickory 
•Hulshart,  C.  A.  (Swine  Receiving  Station), 
Stewartstown 

•Indiana  Livestock  Auction,  Inc.,  Homer  City 
•Jersey  Shore  Livestock,  Inc.,  Jersey  Shore 
•Keister’s  Middlebtirg  Auction  Sales,  Inc., 
Middleburg 

•Lancaster  Stockyards,  Inc.,  Lancaster 
•Lebanon  Valley  Livestock  Market,  Inc., 
Predericksburg 

•Leesport  Market  &  Auction,  Inc.,  Leesport 
•Meadvllle  Livestock  Auction,  Saegertown 
•Mercer  Livestock  Auction,  Mercer 
C.  Robert  Miller,  Watsontown 
•Morrison  Cove  Livestock  Market,  Martins- 
burg 

New  Holland  Sales  Stables,  Inc.,  New  Holland 
•New  Wilmington  Livestock  Auction,  Inc., 
New  Wilmington 

•Nicholson  Sales  Company,  Nicholson 
•Penns  Valley  Livestock  Auction,  Inc.,  Cen¬ 
tre  Hall 

•Pennsylvania  Livestock  Auction,  Inc., 
Waynesburg 

•Perkiomenville  Sales  Stables,  Inc.,  Perkio- 
menvllle 

•Quaker  town  Livestock  Sale,  Quaker  town 
•Sechrlst  Sales  Company,  Inc.,  Pawn  Grove 
W.  R.  Sellers  Livestock,  Greencastle 
•Showalter’s  Livestock  Exchange,  Duncans- 
viUe 

•Stockton’s  Livestock  Auction,  Union  City 
•Tri-County  Livestock  Auction,  Inc.,  Brock¬ 
way 

•Thomasville  Livestock  Market,  Inc.,  York 
•Troy  Sales  Cooperative,  Trx^ 


NOTICES 

•Valley  Stockyards,  Inc.,  Athens 
•Vintage  Salea  Stables,  Inc.,  Paradise 
•Wayne  Coui'.ty  Livestock  Exchange.  Inc. 
Honesdale 

•Wyalusing  Livestock  Market,  Wyalusing 
South  Carolina 

P.  L.  Bruce  Stockyard,  Greenville 
Central  Carolina  Livestock  Market,  Inc.,  Lu- 
goff 

Chesnee  Livestock  Company,  Chesnee 
Conway  Stockyard.  Conway 
Conway  Stockyard.  Loris 
•Darlington  Auction  Market,  Darlington 
Dorchester  Marketing  Association.  St.  George 
•Farmers  County  Line  Stockyards,  Andrews 
•Farmers  Market,  Estill 
Farmers  Livestock  Market,  Leesvllle 
Florence  Union  Stocky'ards,  Florence 
Greenwood  Stockyard.  Inc.,  Greenwood 
•Hemingway  Livestock  Market.  Hemingway 
•Herndon’s  Stockyards.  Inc.,  Ehrhardt 
Herdon  Stockyard.  Inc.,  Yemassee 
•Hutto  Stockyard,  Inc.,  Holly  Hill 
King.-tree  Union  Stockyard,  Kingstree 
Loris  livestock  Market,  Inc..  Loris 
M  S:  R  Livestock.  Nee.ses 
M  &  R  Livestock  Company.  Nichols 
M  &  R  Livestock  Company,  Ruffin 
•Orangeburg  Stockyard.  Inc.,  Orangeburg 
Saluda  County  Stockyards.  Saluda 
South  Carolina  Farm  Bureau  dba  Jim’s  Live¬ 
stock.  Kingstree 

Spartanburg  Livestock  Market,  Spartanburg 
•Springfield  Stockyard,  Inc.,  Springfield 
S  &  S  Milling  Company,  Hemingway 
•Swift  Fresh  Meats  Comi>any,  Watertown 
John  C.  Taylor  Stockyard.  Anderson 
Walterboro  Stockyards  Company.  Inc.,  Wai¬ 
te  rboro 

York  County  Stockyards.  York 

SOUTH  DAKOTA 

•Aberdeen  Livestock  Sales  Company.  Inc., 
Aberdeen 

Armour  and  Company  Hog  Buying  Station, 
Aberdeen 

Armour  Buying  Station,  Hudson 
•Belle  Pourche  Livestock  Exchange.  Inc., 
Belle  Fourche 

•Brookings  Livestock  Auction,  Brookings 
Browns  Valley  Collection  Point,  Inc.,  Browns 
Valley 

•Burke  Livestock  Auction,  Burke 
•Canton  Livestock  Sales  Company,  Canton 
•Chamberlain  Livestock  Sales.  Inc.,  Chamber- 
lain 

Columbia  Collection  Point,  Columbia 
•Corsica  Livestock  Sales  Company,  Corsica 
•Edgemont  Livestock  Commission  Company, 
Edgemont 

•Eureka  Livestock  Comml-ssion  Company, 
Eureka 

•Faith  Livestock  Commission  Company,  Inc., 
Faith 

•Fort  Pierre  Livestock  Commission,  Fort 
Pierre 

•Gregory  Livestock  Auction  Company, 
Gregory 

•Herreid  Livestock  Commission  Company, 
Herreld 

•Hub  City  Livestock  Sales,  Aberdeen 
•Kramer's  Livestock  Auction  Company,  Inc., 
Sioux  Falls 

•Loken’s  Watertown  Sales  Pavilion,  Inc., 
Watertown 

•Madden’s  Livestock  Auction  Market,  Inc., 
St.  Onge 

•Madison  Livestock  Auction  Company,  Madi¬ 
son 

•Magness-Huron  Livestock  Exchange,  Inc., 
Huron 

•Marshall  Livestock  Auction  Company, 
Britton 

•Martin  Auction  Company.  Ine..  Martin 
•McLaughlin  Commission  Ctxnpany,  Ine., 
McLaughlin 

•Mitchell  Livestock  Auction  Company,  Inc. 
Mitchell 


82." 

•Mobridtie  Livestock  Auction  Sales,  Inc., 
Mobridge 

John  Morrell  Hog  Buying  Station.  Aljerdeen 
John  Morrell  &  Company,  Watertown 
Morrell  Buying  Station,  Flandreau 
Owen  Livestock  Company,  Britton 
•Philip  Livestock  Auction.  Philip 
•Rapid  City  Livestock  Commission  Comp.'>ny. 
Rapid  City 

•Sioux  F.ills  Stock  Yards  Company.  Sioux 
Falls 

•Sisseton  Livestock  Auction  Inc..  Sisseton 
Sodak  Pork,  Aberdeen 

•South  Dakota  Livestock  Sales  Company. 
Watertown 

•Stockman’s  Auction  Company.  Inc.  dba 
B.iles  Continental  Commission  Company, 
Huron 

•Stockmen's  Livestock  Auction  Company, 
Yankton 

•Sturgis  Livestock  Exchange.  Inc.,  Sturgis 
Swift  Fresh  Meats  Company.  Watertown 
•Wall  Livestock  Auction,  Wall 
•West  River  Livestock  Market  Company. 
Lemmon 

•Willow  Lake  Livestock  Auction.  Willow 
•Winner  Livestock  Auction  Company,  Winner 
•Yankton  Livestock  Auction  Market. 
Yankton 

TENNESSEE 

-Mgood  Stockyard.  .Mgood 

'Athens  Livestock  Auction  Company.  Athens 
•Bedford  County  Feeder  Pig  Sale.  Unionville 
•Harry  Bogle  Fwder  Pig  Barn.  Murfreesboro 
•Browfisville  Feeder  Sales  Assn.,  Brownsville 
Bryan.  R.  D..  Morrison 
Caldwell  Livestock.  Inc.,  Jackson 
•Carroll  County  Feeder  Pig  .Association, 
Huntingdon 

Chattanooga  Union  Stockyard.  Chattanooga 
Altsheler  &  Payne  dba  Clarksville  Livestock 
Co.,  Clarksville 

Frasty  Morn  Meats  dba  Clarksville  Livestock 
Mkt.,  Clarksville 

Cleveland  Livestock  Auction  Company.  Cleve¬ 
land 

•Chickasaw  Feeder  Association,  Selmer 
Clinton  Livestock  Auction  Company,  Clinton 
C  &  M  Livestock  Market.  Jamestown 
Coffee  County  Livestock  Market.  Manchester 
Collierville  Livestock  Auction  Company. 
Collierville 

Cookeville  Livestock  Market,  Cookeville 
•Covington  Feeder  Pig  Sale,  Covington 
Covington  Sales  Company,  Covington 
Crockett  County  Sales  Company,  Maury  City 
Cumberland  City  Stockyard.  Cumberland 
•Cumberland  Feeder  Pig  Sales,  Cookeville 
DeKalb  County  Livestock  Company,  Alexan¬ 
dria 

•Joe  H.  Derryberry  dba  'Derryberry  Pig  Barn, 
Chesterfield 

•Dickson  County  Feeder  Pig  Sale,  White  Bluff 
Dickson  Livestock  Center.  Dickson 
•Dixie  National  Stockyards,  Memphis 
East  Tennessee  Livestock  Center,  Sweetwater 
Farmers  Auction  Company,  Fayetteville 
Farmers  Commission  Company,  Carthage 
Farmers  Livestock  Exchange,  'Union  City 
Farmers  Livestock  Market,  Greeneville 
•Feeder  Pig  Division  of  Humphreys  County 
Livestock  Association.  Waverly 
•Feeder  Pig  Division  of  Lawrence  County 
Livestock  Association.  Lawrenceburg 
•Feeder  Pig  Dlv.  of  Marshall  County  Live¬ 
stock  Assn.,  Lewisburg 
Gamaliel  Livestock  Market,  Gamaliel 
•T.  D.  Garrett  &  Sons,  College  Grove 
•Giles  County  Feeder  Pig  Sales,  Pulaski 
Giles  County  Stockyard,  Pulaski 
Greeneville  Livestock  Company,  Inc..  Greene- 
vllle 

•Hardin  County  Livestock  Assn.,  Savannah 
Hardin  County  Stockyards,  Savannah 
Hartsvllle  Livestock  Market,  Hartsvllle 
•J.  T.  Herren  dba/J.  T.  Herren  Feeder  Pig 
Market,  Baxter 
.  •Hughes  Feeder  Pig,  Guys 
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Jackson  CJounty  Commission  Company, 
Gainesboro 

•Johns  Bros.  Feeder  Pigs,  Chapel  Hill 
Johnson  City  Livestock  Market,  Johnson  City 
•Jolley  Bros.,  Doyle 

Jonesboro  Livestock  Yard,  Inc.,  Telford 
Kingsport  Livestock  Market,  King^x)rt 
Kingsport  livestock  Auction  Corp.,  Kingsport 
Lawrence  County  Stockyards,  Lawrenceburg 
Lewis  Coimty  Stockyard,  Hohenwald 
Lexington  Scdes  Company,  Lexington 
Logan  Livestock  Company,  Union  City 
•McMinnville  Area  Feeder  Pig  Sale,  McMinn¬ 
ville 

McNairy  County  Livestock  and  Auction  Cor¬ 
poration,  Selmer 

Macon  County  Livestock  Market,  Lafayette 
Middleton  Sales  Company,  Middleton 
Mid-South  Livestock  Conunlsslon  Company, 
Columbia 

•Mid-State  Producers  Feeder  Pig  Sale,  Wood¬ 
bury 

•J.  H.  Hudson  dba/  Montgomery  County 
Feeder  Pig  Sales,  Clarksville 
Morristown  Stockyards,  Inc.,  Morristown 
Murfreesboro  Livestock  Market  Company, 
Murfreesboro 

David  Via — ^Newbern  Sales  Company,  Inc., 
Newbern 

New  Tazewell  Livestock  Market,  New  Taze¬ 
well 

•Northwest  Tennessee  Feeder  Pig  Assn.,  Tren¬ 
ton 

Oliver  Livestock  Company,  Union  City 
Paris  Livestock  Commission  Company,  Paris 
Peoples  Livestock  Market,  Cookeville 
Peoples  Stockyard,  Fayetteville 
Plateau  Livestock  Exchange,  Crossville 
Pulaski  Stockyard,  Pulaski 
•Robinson,  Jimmie  &  Son,  Franklin 
Rogersvllle  Livestock  Market,  Rogersville 
Odell  Sampson-Sampson  &  Maxwell  Livestock 
Auction,  Lewlsbing 

Sootts  Hill  Auction  Company,  Inc.,  Scotts 
Hill 

•Sells,  Lonnie,  Winchester 
•Sevier  County  Livestock  Association,  Sevier- 
vUle 

Sevier  County  Livestock  Auction,  Seymour 
Shtibyville  Livestock  Market,  Shelbyvllle 
Smith  County  Commission  Company,  Inc., 
Carthage 

•Smith  County  Feeder  Pig  Assn.,  Carthage 
Smlthville  Livestock  Market,  Smithville 
•Smotherman,  E.  H.,  Murfreesboro 
South  Memphis  Stock  Yards  Comi>any,  Mem¬ 
phis 

Southern  Livestock  Auctlcm  Compcmy,  Col¬ 
umbia 

Southwestern  Sales  Company,  Inc.,  Hunting¬ 
don 

•Taylor  Brothers  Feeder  Pigs,  College  Grove 
Tennessee  Livestock  Producers,  Inc.,  Fayette¬ 
ville 

Tennessee  Livestock  Producers,  Inc.,  Thomp¬ 
son  Station 

Tennessee  Livestock  Producers,  Inc.,  Wood¬ 
bury 

Th<xnpeon  Livestock  Company,  Obion 
Trenton  Livestock  Sales,  Trenton 
•Tri-County  Feeder  Pig  Sale.  Trenton 
Tri-County  Stockyards,  McKenzie 
Charles  B.  Davis  and  W.  B.  LaCkMy  dba/Tri- 
Stste  Livestock  Commission  Company,  Inc„ 
Chattanooga 

Trousdale  County  Livestock  Market,  Harts- 
vllle 

Union  Livestock  Yards,  Inc.,  Knoxville 
Unlonville  Livestock  Market,  UnionviUe 
•Volunteer  Feedw  Pig  Asaoclatlon,  Lexington 
•Walker.  Dallas  Livestock,  Rutherford 
Warren  County  Livestock  Company,  McMinn¬ 
ville 

•Weakley  County  Feeder  Pig  Sale,  Dresden 
West  Tennessee  Auction  Company.  Martin 
White  County  Livestock  l&rket,  t^Mxta 
•D.  L.  Bimpeon  dba/Whlte  County  Feeder 
Pig  Aasn.,  i^MTta 


Wilson  County  Livestock  Market,  Lebanon 
Wilson  Livestock  Market,  Newport 

Texas 

•Dalhart  Auction  Compcmy,  Dalhart 
Farmers  Hog  Market,  Shamrock 
•Ft.  Worth  Stockyards,  Fort  Worth 
•Gainesville  Livestock  Auction,  Gainesville 
•J  &  J  Livestock  Commission  Company,  Inc., 
Texarkana 

MuMister  Livestock  Auction,  Muenster 
Robinson  Livestock,  Booker 
South  Plains  Swine  Market  Association,  Lub¬ 
bock 

•Texarkana  Stockyards  Compcmy,  Texarkana 
Texas  Agricultural  Marketing  and  Develop¬ 
ment  Assn.,  Amarillo 

West  Texas  Hog  Company,  Inc.,  Wellington 
Utah 

•Producers  Livestock  Marketing  Association 
and  North  Scdt  Lake  Livestock  Company, 
North  Salt  Lake 

Uintah  Sales  Barn,  Inc.,  Roosevelt 
Vernal  Livestock  Auction,  Vernal 

Virginia 

.^bingdon  Livestock  Market,  Inc.,  Abingdon 
Albermarle  Livestock  Market,  Inc.,  Char¬ 
lottesville 

Amherst  County  Livestock  Market,  Inc.,  Am¬ 
herst 

Bedford  Livestock  Market,  Inc.,  Bedford 
Caret  Livestock  Collection  Point,  Ccu'et 
Christiansburg  Livestock  Market,  Inc.,  Chrls- 
tiansburg 

Creech  Livestock  Market,  Inc.,  South  Hill 
Culpeper  Livestock  Exchange,  Culpeper 
Eddins  Livestock  Market,  Standardsvllle 
Emporia  Hog  Market,  Emporia 
Esskay  Buying  Station,  Caret 
Fanners  Livestock  Market,  Gate  City 
Farmers  Livestock  Market,  Inc.,  Tazewell 
Farmers  Livestock  Market,  Inc.,  Ewing 
•Farmers  Livestock  Exchange,  Inc.,  Win¬ 
chester 

•Farm vine  Livestock  Market,  Farmville 
Fauquier  Livestock  Exchange,  Inc.,  Marshall 
Fredericksburg  Stockyard,  Inc.,  FVederlcks- 
burg 

Front  Royal  Livestock  Market,  ftont  Royal 
Galax  Livestock  Market,  Inc.,  Galax 
Halifax  Livestock  Market,  Halifax 
Lee  Farmers  Livestock  Market,  Inc.,  Jones- 
vlUe 

Leesburg  Livestock  Market,  Inc.,  Leesburg 
Leonard  Harrell  Livestock,  Chesapeake 
Lottsburg  Buying  Station,  Lottsburg 
Lynchburg  livestock  Market,  Lynchburg 
Madison  Livestock  Market,  Inc.,  Madison 
Mills 

McComb  and  Block,  Inc.,  Lawrencevllle  Hog 
Market,  Lawrencevllle 
Monterey  Livestock  Sales,  Inc.,  Monterey 
Narrows  Livestock  Auc^n  Market,  Narrows 
•Nokesvllle  Livestock  Market,  NokesvUle 
•Orange  Uvestock  Market,  Inc.,  Orange 
Pearce’s  Livestock  Market,  Holland 
Phenlz  Livestock  Market,  Fhenlx 
Pulaski  County  Uvestock  Market.  Dublin 
Richmond  Unicm  Stockyards.  Richmond 
Boanoke-Holllna  Uveetoek  Market,  Hollins 
Roanoke  Livestock  Market,  Roanoke 
•Rockingham  Livestock  Sales,  Inc.,  Harris¬ 
onburg 

J.  L.  Rose  Hog  Buying  Stations.  Courtland 
J.  L.  Bose  Hog  Buying  Stations,  Wak^eld 
Saluda  Buying  Station,  Glennls 
Scott  County  Livestock  Market,  Oates  City 
Shen- Valley  Buying  Station,  Dlllwyn 
Shen-Valley  Buying  Station,  Madison  Mills 
•Shenandoah  Valley  Livestock  Sales,  Inc., 
Harrisonburg 

Smlthfleld  Uvestock  Market.  Inc.,  Smithfleld 
SmlthflCld  Packing  Company  Buying  Sta¬ 
tion.  Courtland 

•Southampton  Livestock  Sales,  Inc.,  Court- 
land 


South  Boston  Livestock  Market,  South  Bos¬ 
ton 

Southampton  Peanut  Company  Buying  Sta¬ 
tion,  Branchville 

•South  Hill  Uvestock  Market,  South  Hill 
Southside  Stockyards,  Inc.,  Blackstone 
•Southslde  Stockyards,  Inc.,  Petersburg 
Staunton  Uvestock  Market,  Inc.,  Staunton 
•Staimton  Union  Stockyards,  Staunton 
•Tappahannock  Uvestock  Market,  Inc.,  Tap- 
pahannock 

Tazewell  Uvestock  Market,  Inc.,  Tazewell 
•Tidewater  Uvestock  Sales  Company,  Court- 
land 

Tri-State  Uvestoek  Market,  Abingdon 
B.  C.  Umbargers  Assembly  Yard,  Wytheville 
Victoria  Livestock  Market,  South  Hill 
Virginia-Carolina  Livestock  and  Agriculture 
Mkt.  Inc.,  Danville 

•Walker  Bros.  I^estock  Pavilion,  Seven  Mile 
Ford 

•Woodstock  Livestock  Market,  Inc.,  W’ood- 
stock 

Wytheville  Livestock  Market,  Inc.,  Wytheville 
Washington 

•Auburn  Uvestock.  Inc.,  Auburn 
•Prosser  Commission  Company,  Inc.,  Prosser 
•Stockland  Union  Stockyards,  Spokane 
•Sunnyside  Uvestock  MaAet,  Simnyside 
•Walla  Walla  Livestock  &  Feedlot,  W’alla 
Walla 

West  Virginia 

•Alderson  Uvestock  Market,  Alderson 
•Bluegrass  Maiket,  Inc.,  North  CUdwell 
•Blue  Ridge  Uvestock  Sales,  Inc.,  Charles 
Town 

•Buckhannon  Stockyards,  Buckhannon 
•Elkins  Stookyard,  Elkins 
•Jackson  County  Uvestock  Market,  Inc., 
Ripley 

Mannington  Uvestock  Sales,  Inc.,  Manning- 
ton 

•Moundsville  Uvestock  Auction  .  Company, 
MoundsvlUe 

•Ohio  County  Uvestoek  Auction,  Mt.  Echo 
•Pt.  Pleasant  Livestock  Company,  Point 
Pleasant 

South  Branch  Stockyard,  Inc.,  Moorfleld 
•Terra  Alta  Stockyards,  Ine.,  Terra  Alta 
•United  Livestock  Sales,  Co.,  Parkersburg 

Wisconsin 

•Belmont  Uvestock  Market,  Belmont 
A1  Bemlng,  Cuba  City 
Darlington  NF.O.  Stockyards,  Darlington 
•Dittner  Feeder  Pigs.  Marshfield 
Dubuque  Packing  Company,  Browntown 
Dubuque  Packing  Company,  Gratiot 
Dubuque  Stockyards.  Hazel  (B%en 
•Don  Ellm,  Marshfield 
Dunwlddie  Uvesto^,  Brodhead 
Dunwlddie  Livestock,  Juda 
Ellsworth  NJP'.O.  OollectltHi  Pc^t,  Ellsworth 
•Equity  Cooperative  Uvestock.  B(mduel 
•Equity  Co-op  Uvestock,  Johnson  Creek 
•Equity  Co-op  Uvestock  Sales,  Assn.,  Monroe 
Grant  County  Livestock  Exchange,  Hazel 
Green 

•Grassland  Feeder  Pig,  Nelllsvllle 
•Iowa  County  Uvestock  Market,  Dodgeville 
Theodore  UfAe,  Milton 
Ted  Llpke,  Avalon 
Oscar  Mayer  &  Company,  Cuba  City 
Oscar  Mayer  A  Company,  Shullsburg 
•Midwest  Uvestock  Producers  Co<^erative, 
Marion 

•Midwest  Uvestock  Producers,  Ettrlch 
•Midwest  Uvestoek  Producers,  Shullsburg 
•Midwest  Uvestock  Producers,  Montioello 
•Midwest  Livestock  Producers,  Fsnnlmore 
•Midwest  Uvestock  Producers,  Francis  Creek 
•Midwest  Uvestock  Producers,  Lomlra 
•Midwest  Uvestock  Producers,  Peshtigo 
Milwaukee  Stockyards,  Milwaukee 
NFO  Collection  Point,  Independence 
•Tim  Orr  Uvestock  Market,  Waupaca 
•Gordon  Peterson,  Waupaca 
•Charles  Pufahl  Maiket,  Waupaca 
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*  Lawrence  Rlcht^  &  Son,  Rico  Lako 
Rock  County  Reload  XCartcet,  Hanover 
‘Donald  Schwebs  Idarket,  D^orest 
‘Harilla  E.  Simon,  New  lUchmond 
Emil  Treuthaxdt,  Juda 

‘Waupaca  Feeder  Pigs,  Scandinovia 
‘Welsh’s  Feeder  Pig  Market,  Fennimore 
‘Wisconsin  Feeder  Pig  Cooperative  Livestock 
Market,  Almena 

‘Wisconsin  Feeder  Pig  Co-op,  BoltonviUe 
‘Wisconsin  Feeder  Pig  Co-op,  Francis  Creek 
‘Wisconsin  Feeder  Pig  Co-op,  GalesvUIe 
•Wisconsin  Feeder  Pig  Market  Co-op,  Lan¬ 
caster 

•Wisconsin  Feeder  Pig  Co-op,  Waupaca 

*  Ray  Wolosek,  Wisconsin  Rapids 

Wyoming 

•Douglas  Livestock  Exchange  Company, 
Douglas 

•Gillette  Livestock  Exchange,  Gillette 
•Greybull  Livestock  Auction,  Greybull 
Pierce  Packing  Company  Buying  Station. 
Powell 

•Powell  Auction  Market,  Powell 
•Sheridan  Livestock  Exchange,  Sheridan 

*  Stockgrowers  Livestock  Auction,  Worland 
•Stockman  Livestock  Auction,  Torrington 
•Torrington  Livestock  Commission  Company. 

Torrington 

♦Stockman's  Livestock  Auction,  Torrington 

(Sec.  2.  32  Stat.  792,  as  amended;  secs.  4  and 
5.  23  Stat.  32,  as  amended;  sec.  1,  75  Stat. 
481:  sec.  1.  32  Stat.  971,  as  amended;  secs.  3 
and  4,  33  Stat.  1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130,  132  (21  U.S.C.  111-113,  114g, 
120,  125,  126,  134b.  134f:  37  PR  28464.  28477; 
38  FR  119141)). 

Effective  date.  The  foregoing  notice 
shall  become  effective  on  January  14. 
1977. 

This  action  imposes  certain  restrictions 
necessary  to  prevent  the  spread  of  hog 
cholera  and  relieves  certain  restrictions 
pi*esently  imposed.  It  should  become 
effective  promptly  to  accomplish  its  pur¬ 
pose  in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  the  administrative  pro¬ 
cedure  provisions^  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  action  are  impracticable  and  con¬ 
trary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  notice 
effective  less  than  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  tliis  14th 
day  of  December  1976. 

J.  M.  Hejl 

Deputy  Administrator 
Veterinary  Services 
[FR  Doc.77-266  Filed  1-3-77:8:45  am] 


Food  and  Nutrition  Service 
CHILD  CARE  FOOD  PROGRAM 

National  Average  Payment  Factors  for  the 
Period  January  1-June  30, 1977 

Pursuant  to  §  226.4  of  the  regulations 
governing  the  Child  Care  Pood  Program 
(7  CFR  Part  226) ,  notice  is  hereby  given 
that  the  national  average  payment  fac¬ 
tors  for  meals  served  to  children  attend¬ 
ing  Institutions  which  participate  in  the 
Child  Care  Food  Program  during  the 


period  January  1-June  30,  1977,  shall  be 
as  follows: 

For  breakfasts  served  in  the  program: 
(a)  10.75  cents  for  each  breakfast  served 
In  the  program;  (b)  an  additional  20.00 
cents  for  each  breakfast  served  to  chil¬ 
dren  from  families  whose  incomes  meet 
tlie  eligibility  criteria  Jfor  reduced  price 
school  meals;  and  (c)  an  additional  26.75 
cents  for  each  breakfast  served  to  chil¬ 
dren  fitun  families  whose  incomes  meet 
the  eligibility  criteria  for  free  school 
meals. 

For  lunches  and  suppers  served  in  the 
program:  (a>  13.25  cents  for  each  lunch 
and  supper  served  in  the  program:  <b> 
an  additional  50.00  cents  for  each  lunch 
and  supiJer  served  to  children  from  fami¬ 
lies  whose  incomes  meet  the  eligibility 
criteria  for  reduced  price  school  meals; 
and._  (c»  an  additional  60.00  cents  for 
each  lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  free  school  meals. 

For  supplements  served  in  the  pro¬ 
gram:  (a»  5.50  cents  for  each  supple¬ 
ment  sen-ed;  (b)  an  additional  11.00 
cents  for  each  supplement  served  to  chil¬ 
dren  from  families  whose  incomes  meet 
the  eligibility  criteria  for  reduced  price 
school  meals;  and  (c)  an  additional 
16.50  cents  for  each  supplement  served 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  free 
school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  for  the  program  shall 
be  based  upon  these  national  average 
payment  factors  and  the  number  of 
meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
identical  to  those  prescribed  for  break¬ 
fasts  served  under  the  School  Breakfast 
Program:  the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
those  prescribed  for  lunches  served  under 
the  National  School  Lunch  Program.  Na¬ 
tional  average  payment  factors  for  sup¬ 
plements  are  unique  to  the  Child  Care 
Food  Program.  These  factors  are  ad¬ 
justed  semi-annually  to  reflect  changes 
in  tlie  Consumer  Price  Didex  series  for 
food  away  from  home. 

The  above  factors  represent  a  2.814 
percent  increase  in  the  factors  prescribed 
for  the  period  ending  December  31,  1976. 
Tills  represents  the  percent  of  increase 
during  the  six  month  period  June-No- 
vember  1976  (from  184.8  in  May  1976  to 
190.0  in  November  1976)  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  (7  CFR  Part 
226). 

(CatsUog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.558,  National  Archives  Reference 
Services) , 


Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  January  1,  1977. 

Dated;  December  29.  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

I  PR  Doc.77-315  Piled  1-3-77:8:45  am) 


NATIONAL  SCHOOL  LUNCH  PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30,  1977 

Pursuant  to  §  210.4  and  §  210.11  of 
the  regulations  governing  the  ^^ational 
School  Lunch  Program  (7  CFR  Part 
2101,  notice  is  hereby  given  of  adjust¬ 
ments  in  the  national  average  factors  for 
payment  for  lunches  and  the  maximum 
rates  of  reimbursement.  The  national 
average  factors  for  payment  for  lunches 
served  during  the  six-month  pieriod  Jan¬ 
uary  1-June  30,  1977,  to  children  partici¬ 
pating  in  the  National  School  Lunch 
Program  are  as  follows:  (a)  13.25  cents 
from  general  cash-for-food  assistance 
fund  for  each  lunch:  (b>  an  additional 
50.00  cents  from  special  cash  assistance 
funds  for  each  reduced  price  lunch  and 
(c>  an  additional  60.00  cents  from  special 
cash  assistance  funds  for  each  free 
lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  and  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sums  appro¬ 
priated  therefor,  shall  be  based  upon 
such  national  average  factors. 

The  above  factors  represent  a  2.814 
{lercent  increase  in  the  factors  prescribed 
for  the  period  July-December  1976.  This 
represents  the  percent  of  increase  during 
the  six-month  period  June-November 
1976  (from  184.8  in  May  1976  to  190.0  in 
November  1976)  in  the  series  for  food 
away  from  home  of  the  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

For  the  six-month  period  January  1- 
June  30.  1977,  (a»  the  maximum  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funds  shall  be  19.25  cents 
per  Imich  served:  (b)  the  maximum  per 
lunch  reimbursement  (from  a  combina¬ 
tion  of  general  cash-for-food  assistance 
and  special  cash  assistance  funds) 'shall 
be  88.25  cents  for  a  free  lunch  and  78.25 
cents  for  a  reduced  price  lunch. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
National  School  Lunch  Program  (7  CFR 
Part  210)  and  the  regulations  for  Deter¬ 
mining  Eligibility  for  Free  and  Reduced 
Price  Meals  and  Fi'ee  Milk  in  Schools  (7 
CFR  Part  245) . 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.555,  National  Archives  Reference 
Services) . 

Effective  date:  This  notice  shall  be  ef¬ 
fective  as  of  January  1,  1977. 

Dated:  December  29,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.77-317  Filed  1-3-77:8:45  am] 
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SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payments  lor  the  Period 
January  1-June  30, 1977 

Pursuant  to  §  220.4  and  S  220.9  of  tbe 
regulations  governing  the  School  Break¬ 
fast  Program  (7  CPR  Part  220),  notice  is 
her^y  given  that  the  national  average 
breakfast  factors  for  breakfasts  served 
during  the  six-month  period  January  1- 
June  30,  1977,  to  children  participating 
in  the  School  Breakfast  Program  shall 
be:  (a)  10.75  cents  for  all  breakfasts; 
(b)  an  additional  20.00  cents  for  each 
reduced  price  breakfast;  and  (c)  an  ad¬ 
ditional  26.75  cents  for  each  free  break¬ 
fast.  The  total  amount  of  breakfast  as- 
sistanace  pa3mients  to  be  made  to  each 
State  agency  from  the  sums  appropriated 
therefw,  shall  be  based  upon  such  na¬ 
tional  average  factors:  Provided,  how¬ 
ever,  That  additional  paymaits  shall  be 
made  in  such  amounts  as  are  needed  to 
finance  reimbursement  rates  assigned  for 
especially  needy  schools  under  §  220.9. 

The  above  factors  represent  a  2.814 
percent  increase  in  the  factors  prescribed 
for  the  period  July  1-December  31, 1976. 
This  represents  the  percent  of  increase 
during  the  six-month  period  June  1976- 
November  1976  (from  184.8  in  May  1976 
to  190.0  in  November  1976)  in  the  series 
for  food  away  from  home  of  the  Con¬ 
sume  Price  Index,  published  by  the  Bu¬ 
reau  of  Labor  Statistics  of  the  Depart¬ 
ment  of  Labor. 

For  nonespeclally  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break¬ 
fasts  and  fmr  free  breakfasts  shall  be 
equal  to  the  respective  factors  set  out 
above. 

For  especially  needy  schools,  the  maxl- 
mvim  rate  of  reimbursement  for  paid 
breakfasts  shall  be  equal  to  the  national 
average  factor  for  all  breakfasts:  the 
maximum  rate  of  reimbursement  for  re¬ 
duced  price  and  free  breakfasts  shall  be 
40  cents  and  45  cents,  respectively. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
School  Breakfast  Program  (7  CFK  Part 
220)  and  the  regulati<ms  for  Determining 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  Milk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.553,  National  Archives  Reference 
Services). 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 1977. 

Dated:  December  29,  1976. 

Richard  L.  Feline^. 

Assistant  Secretary. 

[PR  Doc.77-316  Filed  l-3-77;8:45  am] 

Rural  Electrification  Administration 

CORN  BELT  POWER  COOPERATIVE  AND 
NORTHWEST  IOWA  POWER  COOPERATIVE 

Proposed  Loan  Guarantees 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 


applicable  agency  policies  and  proce¬ 
dures  as  set  forth  In  REA  Bulletin  20-22 
(CKiarantee  ol  Loans  for  Bulk  Power 
Supply  Facilities) ,  notice  Is  herdoy  idven 
that  the  Administrator  of  REA  wlU  con¬ 
sider  providing  guarantees  supported  by 
the  full  fatth  and  credit  of  the  United 
States  of  America  for  loans  in  the  ap¬ 
proximate  amount  of  $51,143,000  to 
Northwest  Iowa  Power  Cooperative 
(NIPCO)  of  Le  Mars,  Iowa,  an  approxi¬ 
mately  $17,048,000  to  Com  Belt  Power 
Cooperative  (Com  Belt)  of  Humboldt, 
Iowa,  for  imdivided  interest  shares  of  the 
proposed  Neal  No.  4  Project.  These  loan 
funds  will  be  use  to  finance  a  NIPCO 
share  of  14A83  percent  /84  MW)  and 
Com  Belt’s  4.861  percent  share  (28  MW) 
of  the  Neal  No.  4  Project,  which  consists 
of  a  coal  fired  generating  station  having 
a  net  capability  of  approximately  576 
MW.  and  various  related  345  kV  trans¬ 
mission  facilities.  Iowa  Public  Service 
Company  will  constmct  and  operate  the 
Neal  No.  4  Project. 

Legally  organized  4ending  agencies 
capable  of  making,  holding,  and  servicing 
the  loans  proposed  to  be  guarateed  may 
obtain  information  on  the  prc^iosed  proj¬ 
ect.  including  the  engineering  and  eco¬ 
nomic  feasibility  studies  and  the  pro¬ 
posed  schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds 
from  Mr.  George  Toyne,  Manager,  Com 
B^t  Power  Cooperative,  1300  13th  Street, 
North,  Humboldt,  Iowa  50548,  or  from 
Mr.  Carl  Paulson,  Manager,  Northwest 
Iowa  Power  Cooperative,  P.O.  Box  240, 
Le  Mars,  Iowa  51031. 

In  order  to  be  considered,  separate 
loan  proposals  should  be  develop^  for 
NIPCO’s  pixHxxsed  share  and  for  Com 
Belt’s  proposed  share  of  the  Neal  No.  4 
Project  and  submitted  on  or  b^ore 
February  3,  1977.  Proposals  for  NIPCO’s 
share  should  be  submitted  to  Mr.  Paul¬ 
son,  and  proposals  for  Com  Belt’s  share 
should  be  submitted  to  &fr.  Toyne.  The 
right  is  reserved  to  give  such  c<msidera- 
tkm  and  make  such  evaluatUm  or  other 
disposition  of  all  prc^oosals  received,  as 
Northwest  Iowa  Power  Cooperative,  C^>m 
Belt  Power  Cooperative,  and  the  Rural 
Electrification  Administration  deem  ap¬ 
propriate.  Prospective  lenders  are  ad¬ 
vised  that  guaranteed  financing  for  this 
project  is  available  from  the  Fedo-al 
Financing  Bank  under  a  standing  agree¬ 
ment  with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are  avail¬ 
able  from  the  Director,  Information 
Services  IMvlsion,  Rural  Electrlficatimi 
Administration,  U.S.  Department  of 
Agriculture,  Washlngrton,  D.C.  20250. 

Dated  at  Washington,  D.C.,  this  23  day 
of  December  1976. 

Richard  F.  Richter, 

Acting  Administrator, 

Rural  Electrification  Administration. 

[FR  Doc.77-102  FUed  l-3-77;8:45  am] 


COOPERATIVE  POWER  ASSN.  AND 
UNITED  POWER  ASSN. 

Supplement  to  the  Hnal  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 


pared  a  Supplemmt  to  the  Final  Envi¬ 
ronmental  Inu>act  Statement  (FEIS)  re¬ 
lating  to  the  installation  of  two  450  MW 
steam  generating  units  near  Underwood, 
North  Dakota,  and  associated  ±  400  kV 
dc  transmission  lines,  and  other  related 
transmission  facilities.  These  facilities 
are  to  be  Installed  by  Cooperative  Power 
Association  of  Mlnneap^is,  Minnesota, 
and  United  Power  Association  of  Elk 
River,  Minnesota.  The  Sui^lement  to  the 
Rnal  Environmental  Impact  Statement 
discusses  certain  modifications  to  the  dc 
transmission  line  routing  as  originally 
proposed  in  the  FEIS.  These  modifica¬ 
tions  were  prescribed  by  the  Minnesota 
Environmental  Quality  Council. 

This  Information  supplements  the  ma¬ 
terial  presented  in  the  Final  Environ¬ 
mental  Impact  Statement  which  was 
made  available  to  the  Council  on  Envi¬ 
ronmental  Qusdity  and  the  public  on  Au¬ 
gust  6,  1974. 

Additional  Information  may  be  secured 
by  submitting  a  request  to  Mr.  Richard 
F.  Richter,  Assistant  Admhiistrator- 
Electric,  Rural  Electrification  Adminis¬ 
tration,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  Supplonent 
to  the  Final  Environmental  Impact 
Statement  may  be  examined  during  reg¬ 
ular  business  hours  at  the  offices  of  REA 
in  the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue.  S.W.. 
Washington.  D.C.,  Room  4310,  or  at  the 
borrowers’  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  con¬ 
struction  funds  for  the  transmission 
line)  may  be  taken  after  thirty  (30) 
days,  and  after  procedural  requirements 
set  forth  in  the  National  Environmental 
Policy  Act  of  1969  have  been  met. 

Dated  at  Washington,  D.C.,  this  27th 
day  of  December,  1976. 

Richard  F.  Richter, 

Acting  Administrator,  Rural 
Electrification  Administration. 

Note. — ^Electric  Power  Facility  Modifica- 
tions-Rural  Electrification  Administration 
Supplement  to  Final  Environmental  Impact 
Statement  concerning  modifications  in  trans¬ 
mission  line  routing  in  Minnesota.  REA  ac¬ 
tion  may  be  taken  thirty  (30)  days  after  this 
notice. 

[FR  Doc.77-269  Filed  1-3-77;  8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  76-12-161;  Docket  Nos.  22859,  26838] 

BRANIFF  AIRWAYS,  INC.  AND  SOUTHERN 
AIRWAYS,  INC. 

Domestic  Air  and  Priority  Reserved  Air 
Freight  Rates  Investigation 

Adopted  by  the  Civil  Aenmautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  December,  1976. 

By  tariff  revisions '  issued  December  1 
and  3,  1976,  and  marked  to  become  ef¬ 
fective  January  1  and  2,  1977,  Braniff 
Airways,  Inc.  (Braniff)  and  Southern 
Airways,  Inc.  (Southern)  respectivdy 
propose,  inter  alia,  to  increase  numerous 


'  Revisions  to  Alsline  Tariff  Publishing 
Company,  Agent,  Tariff  CA3.  No.  169. 
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general  and  specific  commodity  air 
freight  and  air  express  rates.  Branifl 
proposes  to  increase  rates  between 
Honoliilu/Hilo  and  the  Mainland  1^ 
from  9  to  20  percent,  but  tsrpically  by  15 
percent.  Southern  prop>oses  to  increase, 
systemwide,  its  rates  by  6  percent,  ex¬ 
cept  for  its  minimum  charges,  which  are 
to  be  increased  by  7  percent,  or  $1.00  per 
shipment,  to  a  level  of  $14.00.  BraniS 
anticipates  a  net  annual  revenue  in¬ 
crease  of  $152,000  and  Southern, 
$287,000. 

In  support  of  the  proposal,  BraniS 
asserts,  inter  alia,  that  it  has  not  in¬ 
creased  the  minimum  charge  per  ship¬ 
ment  in  these  markets  since  March  1975, 
and  other  rates  since  April  1973;  that 
the  proposed  rates  do  not  exceed  cur¬ 
rently  eSective  rates  for  competing  car¬ 
riers;  and  that  the  rates  are  cost-justi- 
fied  in  view  of  the  significant  cost  in¬ 
creases  since  its  rates  were  last 
increased.  The  carrier  further  claims 
that,  without  the  increase,  its  return  on 
investment  for  Hawaiian  freight  opera¬ 
tions  would  only  be  1  percent,  and  only 
10.8  percent  with  the  increase. 

Southern  claims  that  the  proposed 
rates  meet  rates  proposed  for  December 
27, 1976,  effectiveness  by  Delta  Air  Lines, 
Inc.  (Delta) ;  that  its  losses  on  freight 
for  the  12  months  ended  J\me  30,  1976, 
were  $591,000;  and  that,  even  had  the 
proposed  rates  been  in  effect  during  that 
period,  it  would  have  suffered  freight 
losses  of  $192,000. 

All  the  proposed  rates  come  within  the 
sccH^e  of  either  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI) ,  Docket 
22859,  or  the  Priority  Reserved  Air 
Freight  Rates  Investigation  (PRAFRI), 
Docket  26838,  and  their  lawfulness  will 
be  determined  in  those  proceedings.  The 
issue  now  before  the  Board  is  whether 
to  suspend  the  proposals  or  to  permit 
them  to  become  effective  pending  deci¬ 
sion. 

The  Board  has  reviewed  the  increases 
in  the  light  of  industry-average  costs* 
and  finds  that  Braniff ’s  proposed  under- 
100  potmd  regular  service  rates  and 
Southern’s  regular  service  minimum 
charge  of  $14.00  per  shipment  (to  the  ex¬ 
tent  that  It  would  apply  to  markets  of 
497  miles  or  less)  significantly  exceed 
such  costs. 

In  view  of  the  foregoing  and  all  other 
relevant  factors,  the  Board  concludes 
that  the  above  rates  and  charges  should 
be  suspended  pending  DAFRI.  The  Board 
further  concludes  that  the  correspond¬ 
ing  express  rates  should  be  suspended 
pending  PRAFRI  Inasmuch  as  they 
would  exceed  130  percent  of  the  regular 
service  rates  and  charges.  The  ronalnder 
of  the  proposals  do  not  appear  excessive 
and  will  be  permitted  to  bec<Hne  effec¬ 
tive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a).  403,  404,  and  1002 


*  Indmtry-average  costs  as  developed  by 
the  administrative  law  Jiidge  In  DAFBI,  and 
revised  to  reflect  cost  Increases  for  the  12 
months  ended  June  80.  1978.  (See  Orders 
76-12-68,  78-10-71,  and  76-10-70.) 


thereof.  It  is  ordered,  Tliat:  1.  Pending 
hearing  and  decision  by  the  Board,  the 
Increased  rates,  charges  and  provisions 
described  In  Appoidlx  A  hereto  are  sus¬ 
pended  and  their  use  deferred  to  and  in¬ 
cluding  March  31,  1977,  unless  other¬ 
wise  ordered  by  the  Board,  and  that  no 
change  be  made  therein  during  the  pe¬ 
riod  of  suspension,  exc^t  by  order  or 
special  permission  of  the  Board;  and 

2.  0(H)ies  of  this  order  shall  be  filed 
with  the  tariff  and  served  up(Hi  Braniff 
Airways,  Inc.,  and  Southern  Airways, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  (?ivil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc  77-274  Filed  l-3-77;8;46  am] 


IDocket  Noe.  29914,  80188,  30189,  30277: 
<>rder  76-12-149] 

MIDWAY  AIRLINES,  INC.  AND  MIDWAY 
(SOUTHWEST)  AIRWAY  CO. 

Chicago  Midway  Low-Fare  Route 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  28th  day  of  December  1976. 

On  October  13,  1976,  Midway  Airlines, 
Inc.  filed  an  application  for  a  certificate 
of  public  convenience  and  necessity  to 
operate  nonstop  air  service  between  Mid¬ 
way  Airport  in  Chicago  and  the  cities  of 
Cleveland,  Detroit,  Kansas  City,  Minne¬ 
apolis,  Pittsburgh  and  St.  Louis.  The  ap¬ 
plication  was  accompanied  by  a  motion 
for  expedited  hearing  stating,  inter  alia, 
that  the  appUcant  proposes  to  provide  a 
two-tier  pricing  policy  with  substantially 
lower  fares  than  currently  offered  in 
these  Chicago  markets.  Two  similar  ap¬ 
plications  predicated  upon  the  same  pric¬ 
ing  considerations  were  filed  (m  Decem¬ 
ber  10  by  Midway  (Southwest)  Airway 
Co.,  which  is  a  subsidiary  of  Southwest 
Airlines  Co.,  an  intrastate  airline  oper¬ 
ating  exclusively  in  Texas.  The  applica¬ 
tion  in  Docket  30189  proposes  service 
with  B-737-200  aircraft  between  CThicago 
Midway  Airport  and  fourteen  other 
points  *  while  the  application  in  Docket 
30188  requests  authority  between  Chi¬ 
cago  Midway  and  Las  Vegas,  utilizing  the 
A300  Airbus  or  similar  equipment. 

Answers  in  support  of  the  motion  of 
Midway  Airlines  for  expedited  hearing 
were  filed  by  the  City,  of  Chicago,  the 
Coimcil  on  Wage  and  Price  Stability,  the 
United  States  Department  of  Justice,  and 
the  United  States  Department  of  Trans¬ 
portation  (DOT)  .*  Answers  in  opposition 
were  filed  by  Allegheny  Airlines,  Amer¬ 
ican  Airlines,  North  Central  Airlines. 
Northwest  Airlines,  Ozark  Air  Lines,  smd 
Trans  World  AirUnes. 


Buffalo,  Detroit,  Cincinnati,  Cleve¬ 
land.  Columbtis,  Dayton,  Pittsburgh,  Louis¬ 
ville,  Memphis,  Kansas  City,  St.  Louis,  Dee 
Moines,  Omaha  and  Mlnnei^lls/8t.  Paul. 

*  DOT’S  answer  was  accompanied  by  a 
motion  for  leave  to  file  late.  The  motion  will 
be  granted. 


Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  set  Midway  Airlines’  appUcation 
for  hearing  and  to  consolidate  therewith 
the  application  of  Midway  (Southwest! 
Airway  in  Docket  30189  to  the  extent  that 
the  scope  of  the  proceeding  is  determined 
by  the  order  of  investigation  discussed 
below.*  On  their  face,  these  applications 
are  unique  and  could  have  far-reaching 
consequences  for  both  the  domestic  air 
transportation  system  and  the  problem 
of  service  at  Chicago  Midway  Airport. 
Moreover,  our  determination  to  set  this 
matter  for  hearing  is  fully  consistent 
with  the  priority  of  hearing  standards 
embodied  in  the  Board’s  Policy  State¬ 
ment,  14  CFR  sec.  399.60.  However,  we 
shall  not  establish  the  final  scope  of  the 
case  until  the  pleadings  filed  in  response 
to  this  order  have  been  received  and 
anal3?zed.  Because  of  the  uniqueness, 
complexity,  and  ramifications  of  these 
applications,  we  will  issue  a  second  order 
of  investigation*  which  will  define  the 
precise  scope  of  the  proceeding  and  des¬ 
ignate  the  route  and  rate  issues  to  be 
resolved,  including  the  relationship  of 
the  applicants’  fare  proposals  to  the  re¬ 
quirements  of  the  Domestic  Passertger 
Fare  Investigation.^ 

In  order  to  expedite  the  case  and  to 
eliminate  any  unnecessary  procedural 
steps,  all  other  applications,  motions  to 
consolidate  and  comments  in  response  to 
this  order  must  be  filed  within  30  days  of 
the  date  of  service  of  this  order.  Answers 
to  motions  filed  pursuant  to  this  directive 
will  be  due  14  days  thereafter.*  Environ¬ 
mental  evaluations  pursuant  to  Part  312 
of  the  Board’s  Procedural  Regulations 
shall  be  filed  by  Midway  Airlines,  Mid¬ 
way  (Soutaiwest)  Airway  and  any  other 
applicant  in  the  proceeding  within  90 
days  of  the  date  of  service  of  this  order 

Accordingly;,  it  is  ordered  That ; 

1.  A  proceeding  to  be  known  as  the 
Chicago  Midway  Low-Fare  Route  Pro¬ 
ceeding.  Docket  30277,  be  and  it  hereby 
is  instituted  and  set  for  hearing  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  to  be  desig¬ 
nated  hereafter; 

2.  The  applications  of  Midway  Air¬ 
lines,  Inc.  in  Docket  29914  and  Midway 
(Southwest)  Airway  C?o.  in  Docket  30189 


*In  our  view,  the  application  in  Docket 
30188  for  Midway-Las  Vegas  authority  is  fun¬ 
damentally  different  frcxn  the  applications 
in  Dockets  29914  and  30189  and  should  not 
be  consolidated.  The  application  will  not. 
however,  be  dismissed  but  will  be  retained 
for  separate  consideration  at  a  later  date. 

*  Normally,  staff  con^nents  of  the  Board 
become  parties  to  proceedings  at  the  time 
of  the  instituting  order.  Because  of  the  need 
in  this  case  for  further  expert  analysis  of 
the  facts  and  legal  Issues,  no  staff  component 
will  become  a  party  until  the  second  order 
has  been  Issued. 

*  A  staff  evidence  request  will  be  appended 
to  the  order  and  the  parties  will  be  directed 
to  submit  comments  thereon  prior  to  the  pre- 
hearlng  conference.  All  parties  will  be  free 
to  seek  modification  or  expansion  of  the  evi¬ 
dence  request. 

•Answers  to  the  moUon  of  Continental 
Air  Lines,  filed  November  9,  1976,  to  consoli¬ 
date  Its  ai^llcatkm  In  Docket  80030  may  be 
filed  at  this  time. 
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be  aiid  they  hereby  are  consolidated  in¬ 
to  the  proceeding  instituted  by  para¬ 
graph  1  to  the  extent  determined  by  the 
Board  in  a  subsequent  order; 

3.  Applications,  motions  to  consoli¬ 
date  and  comments  in  response  to  this 
order  shall  be  filed  30  days  after  the  date 
of  service  of  this  order; 

4.  Answers  in  response  to  pleadings 
filed  pursuant  to  paragraph  3  shall  be 
filed  14  days  thereafter; 

5.  Midway  Airlines,  Inc.,  Midway 
( So^jithwest '  Airway  Co.  and  any  other 
applicant  foh,  authority  in  this  proceed¬ 
ing  shall  file  an  envu-onmental  evalua¬ 
tion  within  90  days  of  the  date  of  serv¬ 
ice  of  this  order; 

6.  The  motion  of  the  United  States 
Department  of  Transportation  for 
leave  to  file  a  late  answer  be  and  it 
hereby  is  granted;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  all  parties  in  Docket  29914. 

Tills  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

,  Secretary. 

[FR  Doc.77-275  Piled  l-3-77;8:45  am] 

CIVIL  SERVICE  COMMISSION 

COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBILITY 

Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  notice  is  hereby 
given  that  the  Committee  on  Private 
Voluntary  Agency  Eligibility  will  hold  a 
meeting  on  January  17,  1977.  The  meet¬ 
ing  will  be  held  in  Room  7B09,  Civil  Serv¬ 
ice  Commission  Building,  1900  E  Street, 
N.W.,  Washington,  D.C.,  at  9:30  a.m. 

Tlie  Committee’s  primary  responsibil  ¬ 
ity  is  to  make  recommendations  to  the 
Chairman  of  the  Civil  Service  Commis¬ 
sion  regarding  eligibility  of  national  vol¬ 
untary  agencies  to  participate  in  the 
Federal  fund-raising  program.  At  this 
meeting  tlie  Committee  will  review  appli¬ 
cations  for  fund-raising  privileges  which 
have  been  submitted  by  voluntary  orga¬ 
nizations  to  the  Commission  in  compli¬ 
ance  with  the  Federal  Fund-Raising 
Manual. 

Tlie  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ¬ 
ten  statement  with  the  Committee  in  ad¬ 
vance  of  or  at  the  meeting.  Additional  in- 
foimation  concerning  this  meeting  may 
be  obtained  by  contacting  the  Office  of 
the  Assistant  to  the  Chairman,  U.S.  Civil 
Sendee  Commission,  1900  E  Street,  N.W., 
Washington.  D.C.  20415,  telephone  202- 
632-5564  (Mrs.  Davis). 

George  J.  McQuoid, 
Assistant  to  the  Chairman. 

December  22,  1976. 

Note:  This  document  was  originally  pub¬ 
lished  on  December  29,  1976  at  41  FR  56685. 

[FR  Doc.76-38128  Filed  12-28-76:8:46  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  $  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  Legisla¬ 
tion  (Education) ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission. 

J.AMEs  C.  Spry, 

Executive  Assistant  to 
the  Commissio7iers. 

17R  Doc.77-134  Filed  1-3-77:8:45  am] 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  g  9.20  of  Civil  Serv¬ 
ice  Rule  IX  <5  CFR  9.20),  the  Civil  Serv¬ 
ice  Commy^sion  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  position  of  Deputy  Assistant  Secre¬ 
tary  for  Public  Affairs.  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
(FR  Doc.77-135  Piled  1-3-77;  8:45  am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration, 

PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Intent  Regarding  Reconstruction 
of  LASH  Type  Vessels,  MA  Design  C8- 
S-81e,  to  Eliminate  All  Barge  Handling 
Features  and  Convert  To  Full  Contain- 
erships 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pur¬ 
suant  to  the  provisions  of  section  502(b) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated  for¬ 
eign  cost  for  the  reconstruction  of  four 
LASH  type  vessels,  MA  Design  C8-S-81e, 
for  Pacific  Par  East  Line,  Inc.,  to  elimi¬ 
nate  all  barge-handling  features  and 
convert  to  full  containerships. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  (within  the  meaning 
of  section  502(b))  in  such  computa¬ 
tions  may  file  written  statements  by  the 
close  of  business  on  January  19,  1977, 
with  the  Secretary,  Maritime  Subsidy 
Board,  Maritime  Administration,  Ro(»n 
3099B,  Department  of  Commerce  Build¬ 
ing,  14th  &  E  Streets,  N.W.,  Washington, 
D.C.  20230. 

Dated:  December  29,  1976. 


By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-219  Piled  l-3-77;8:45  am]  . 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

PAKISTAN 

Establishing  Levels  for  Certain  Cotton 
Textile  Products 

December  30,  1976. 

On  May  6,  1975,  in  furtherance  of  the 
objectives  of.  and  under  the  terms  of,  the 
Arrangement  Regai’ding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20,  1973,  the  Governments  of 
the  United  States  and  Pakistan  con¬ 
cluded  a  comprehensive  bilateral  cot¬ 
ton  textile  agreement  concerning  ex¬ 
ports  of  cotton  textiles  and  cotton  tex¬ 
tile  products  from  Pakistan  to  the 
United  States  over  a  three-and  one-half 
year  period  beginning  on  July  1,  1974 
and  extending  through  December  31, 
1977. 

Among  the  provisions  of  the  agree¬ 
ment  are  those  establishing  specific  lim¬ 
itations  on  Categories  39  tlrrough  63,  as  a 
group,  and  on  individual  Categories 
9/10,  18/19  and  part  of  26  (printcloth) . 
22/23,  parts  of  26  (barkcloth  and  duck), 
and  31  (other  than  shop  towels) ,  for  the 
agreement  year  beginning  on  January 
1, 1977. 

Accordingly,  there  is  published  below 
a  letter  of  December  30,  1976  from  tlie 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agre«nents  to 
the  Commissioner  of  Customs  directing 
that  for  the  twelve-month  period  be¬ 
ginning  on  January  1.  1977  and  extend¬ 
ing  through  December  31, 1977  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton  textile  products  in 
categories  39  Uirough  63,  as  a  group, 
and  on  individual  Categories  9/10,  18/19 
and  part  of  26  (printcloth),  22/23. 
parts  of  26  (barkcloth  and  duck),  and  31 
(other  than  shop  towels) .  be  limited  to 
the  designated  levels.  The  levels  set 
forth  below  for  Categories  9/10,  18/19 
and  part  of  26  (printcloth),  26  (duck), 
and  31  (other  than  shop  towels)  have 
been  reduced  to  account  for  previous 
overshipments  in  these  categories,  as 
agreed  between  the  Governments  of  the 
United  States  and  Pakistan.  The  level 
of  restraint  for  Categorj’  31  (other  than 
shop  towels)  has  also  been  reduced  by 
797,364  imits  to  account  for  carryfor¬ 
ward  used  during  the  agreement  year 
which  began  on  January  1,  1976. 

The  letter  published  below  and  the  ac¬ 
tions  taken  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi¬ 
sions  of  the  bilateral  agreement,  but  are 
designed  to  assist  only  in  the  implemen¬ 
tation  of  certain  of  its  provisions. 

Arthur  Garel, 

Acting  Chairman.  Committee 
for  the  Implementation  of 
Textile  Agreements.  U.S.  De¬ 
partment  of  Commerce. 
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COMMISSIONEB  OT  CUSTOMB, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 


DBoatBB  so,  1070. 

Dear  Mr.  Commissionbi  :  According  to  the  tmns  of  the  Arrangement  BegartBng  Intera*- 
tional  Trade  In  Textiles  done  at  Geneva  on  December  90.  1979,  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  May  6.  1075  between  the  Governments  of  the  United  States 
and  Pakistan,  and  In  accordance  with  the  provisions  of  Executive  Order  11661  of  March  9, 
1972,  you  are  directed  to  prohibit,  effective  on  January  1,  1977  and  for  the  twelve-month 
period  extending  through  December  31,  1977,  entry  Into  the  United  States  for  consun^itlon 
and  withdrawal  from  warehouse  for  consvunptlon  of  cotton  textile  products  In  Categories 
39  through  63,  as  a  groUp,  and  on  Individual  categories  9/10,  18/19  and  part  of  36  (prtatt- 
cloth),  22/33.  parts  of  26  (barkcloth  and  duck),  and  31  (other  than  shop  towels),  pro¬ 
duced  or  manufactured  In  Pakistan,  in  excess  of  the  following  levels  of  restraint: 


Category 
39-63 
9  10 

18  19  26  (printcloth)^ 

22  23 

26  (barkcloth)* 

26 (duck) * 

31  ( other  than  shop  towels)  * 


Ttoelve-Month  Level  of  Restraint 
12,605,764  square  yards  equivalent 
51J116,681  square  yards 
23,234,117  square  yards 
6,066,160  square  yards 
9,129,240  square  yards 
12373,614  square  yards 
11,634,938  numbers 


*  In  Category  26  the T.S.UJ3.A.  Numbers  for  printclotb  are: 

320. — 34  326.-34 

321. — 34  327.-64 

322. -34  328.— 84 


*  In  Category  26  the  TB.UB.A.  Numbers  tor  barkcloth  are: 


320.— 88 

326.-88 

320.-92 

326.-92 

321.— 88 

327.-88 

321.-92 

327.-92 

322.-88 

328.-88 

322.-92 

328.-92 

323.-88 

329.-88 

323.-92 

329.-92 

324.-88 

330.— 88 

324.-92 

330—92 

325.— 88 

331.— 88 

325.-92 

331.— 92 

*  In  Category  26  the  T.8.U.8.A.  Numbers  for  duck  fabric  are : 

320. — 01  through  04,06,08  326.— 01  through  04,06,08 

321.  — 01  through  04,06,08  327. — 01  through  94,06,08 

322. -91  through  04,06,06  328  —01  through  04,06,06 

*  All  T.S.U.S.A.  Numbers  In  Category  31  except  TB.UB.A.  Number  366.2740. 


In  carrying  out  this  directive,  entries  of  cotton  textile  products  In  the  fm'egolng  categories' 
except  Categories  39  through  63,  as  a  group,  produced  or  manufactured  In  Pakistan,  which 
have  been  exported  to  the  United  States  from  Pakistan  prior  to  January  1.  1977,  shall,  to 
the  extent  of  any  unfilled  balances,  be  charged  against  the  levels  (rf  restraint  established 
for  such  goods  for  the  twelve-mmith  period  beginning  on  January  1,  1976  and  extending 
through  December  31,  1976.  In  the  event  the  levels  (rf  restraint  established  tar  that  period 
have  been  exhausted  by  previous  entries,  such  goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Entries  cotton  textile  products  in  Categories  39  through  63,  as  a  group, 
which  have  been  exported  to  the  United  States  prior  to  January  1,  1977,  shall  not  be  sub¬ 
ject  to  this  directive. 

Cotton  textile  products  in  Categories  39  through  63,  as  a  group,  which  have  been  released 
from  the  custody  of  the  UB.  Customs  Service  under  the  provisions  of  19  U.8.C.  1448(b) 
before  the  effective  date  of  this  directive  shall  not  be  denied  entry  under  this  directive. 

The  levels  of  restraint  set  forth  above  fire  subject  to  adjustment  according  to  the  provisions 
of  the  bilateral  agreement  of  May  6,  1975  between  the  Governments  of  the  United  States 
and  Pakistan  which  provide.  In  part,  that:  (1)  within  the  aggregate  and  group  Umlts  of  (he 
agreement,  specific  levels  of  restraint  may  be  exceeded  by  designated  percentages;  (3) 
these  same  levels  may  be  Increased  for  carryover  and  carryforward  up  to  11  p^-cent  of  the 
applicable  category  limit;  and  (3)  administrative  arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  in  the  implementation  of  the  agreement.  Any  apprt^rlate 
adjustments  under  the  provisions  of  the  bilateral  agreement  referred  to  above  will  be  made 
to  you  by  letter. 

A  detailed  description  of  the  categories  In  terms  of  TB.U.SB.  Numbers  and  factors  for 
converting  category  units  Into  equivalent  square  yards  was  published  In  the  Federal  Reg¬ 
ister  on  February  3,  1975  (40  FR  5010),  as  amended  on  December  30,  1975  (40  FR  60220). 

In  carrying  out  the  above  directions,  entry  into  the  United  States  for  consiunptlon  shall 
be  construed  to  Include  entry  for  consumption  Into  the  Commonwealth  of  Puerto  Rico. 


The  actions  taken  with  respect  to  the  Government  of  Pakistan  and  Edth  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile  products  from  Pakistan  have  been  determined 
by  the  Committee  for  the  Implementation  of  Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the  directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implonentatlon  of  such  actions,  fall  within  the  foreign  affairs  ex¬ 
ception  to  the  rulemaking  provisions  of  6  U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Arthur  Garxl, 

Acting  Chairman,  Committee  for  the  Implementation  of  Textile  Agreements. 


r»R  Doc.77-300  Filed  1-8-77:8:45  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICP  76-4] 

FIVE  GALLON  GLASS  BOTTLES 
Notice  of  Denial 

TTie  pun>o^Q£  this  notice  Is  to  an¬ 
nounce  the  deni^  of  a  petition  from 
Gordcm  S.  Churchill  who  requested  the 
Consume!  Product  Safety  Commission 
to  commence  a  proceeding  for  the  issu¬ 
ance  of  a  consumer  product  safety  rule 
for  flue  gallon  glass  bottles  for  use  in 
dispensing  drinking  water. 

Section  10  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2059)  provides 
that  any  Interested  person  may  petition 
the  Consumer  Product  Safety  Commis¬ 
sion  to  commence  a  proceeding  for  the 
Issuance  of  a  consumer  product  safety 
rule.  Section  10  also  provides  that  if  the 
Commission  denies  a  petition,  it  shall 
publish  in  the  Federal  Register  the  rea¬ 
sons  for  such  denial. 

By  petition  dated  September  29,  1975, 
CSordon  S.  Churchill,  an  attorney  from 
San  Diego,  California,  petitioned  the 
Commission  to  develop  a  consumer  prod¬ 
uct  safety  rule  to  regulate  five  gallon 
glass  bottles  used  for  dispensing  drink¬ 
ing  water.  The  petitioner  contends  that 
these  bottles  frequently  shatter  without 
explanation,  and  that  the  resultant 
shards  of  glass  cause  serious  injury. 
Therefore,  he  recommends  producing 
such  bottles  using  tempered  glass  or 
coating  bottles  with  plastic,  or  producing 
non-glass  bottles. 

In  evaluating  the  petition,  the  Com¬ 
mission  cmisldered  injury  data  available 
through  November,  1975.  These  Include 
8  in-depth  investi^tion  reports  and  4 
incidents  reported  to  the  Commission's 
Injury  Surveillance  Division.  These  re¬ 
ports  indicate  patterns  of  injury  due  to 
breakage  of  a  bottle  droiH>ed  while  be¬ 
ing  carried  or  tipped  over  while  in  place 
or  being  placed  in  the  dispensing  xmit. 
Two  of  the  reported  injuries  may  have 
occurred  from  shattering  while  the  bot¬ 
tle  was  being  carried.  On  the  basis  that 
5-gaUon  bottles  for  dispensing  drinking 
water  are  used  in  business  and  industrial 
establishments  as  well  as  in  residences, 
the  Commission  has  contacted  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  (06HA)  to  learn  if  that  agency 
has  reports  of  incidents  with  these  bot¬ 
tles  that  would  suggest  a  serious  problem. 
OSHA  is  not  aware  ot  any  incidents  in¬ 
volving  workers  and  these  bottles. 

In  reviewing  ttie  remedies  suggested 
by  the  petitioner,  the  Commission  has 
learned  that  It  has  not  yet  become  tech¬ 
nologically  practicable  to  apply  the  tem¬ 
pering  process  to  bottles  as  a  means  of 
preventing  shattering.  Idastlc  coating 
may  not  be  suitable  for  reusable  5-gaIlon 
glass  botUes  because  ot  possible  damage 
to  the  coating  from  the  wash  solutioD 
or  as  a  result  of  handling,  in  reviewing 
the  data  on  all  plaste  containers,  tbe 
CommlsskHi  found  Increasing  avaflahO- 
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ity  and  use  of  5-gaUon  plastic  CMitain- 
ers  for  dispensing  water.  These  are  fairly 
new  to  the  market  and  as  their  use  in¬ 
creases,,  there  may  be  even  fewer  Inci¬ 
dents  associated  with  the  breaking  of  5- 
gallon  glass  containers. 

The  Commission  has  carefully  con¬ 
sidered  the  petitioner’s  recommenda¬ 
tions,  the  injury  data,  and  container 
technology.  From  the  information  avail¬ 
able,  tlie  Commission  is  not  able  to  deter¬ 
mine  that  an  imreasonable  risk  of  injury 
Ls  associated  with  5-gallon  glass  bottles 
for  dispensing  drinking  water.  Accord¬ 
ingly,  the  petition  of  Mr.  Churchill  is 
denied. 

A  copy  of  the  petition  and  related 
materials  may  be  seen  during  working 
hours,  Monday  through  Friday,  in  the 
Office  of  the  Secretary,  Consvuner  Prod¬ 
uct  Safety  Commission,  1111  18th  Street 
NW.,  Washington,  D.C.  20207. 

Dated;  December  29,  1976. 

Sheldon  D.  Butts, 

Acting  Secretary,  Consumer 
Product  Safety  Commission. 

(PR  Doc.77-262  Piled  l-3-77;8:45  ami 


(CP  75-21  and  CP  76-13] 

GLASS  CONTAINERS  FOR  BEVERAGES; 

BOTTLE  CAPS 

Denial  of  Two  Petitions 
I.  Introduction 

The  purpose  of  this  notice  is  to  an¬ 
nounce  the  denial  of  two  separate  peti¬ 
tions  requesting  the  Consumer  Product 
Safety  Commission  to  take  regulatory 
action.  The  first  petition  is  from  Thomas 
G.  Packard  who  requested  the  com¬ 
mencement  of  a  proceeding  for  the  issu¬ 
ance  of  a  consumer  product  safety  rule 
on  the  design,  constiniction,  and  func- 
;tional  impact  behavior  of  glass  con¬ 
tainers  for  malt  beverages,  carbonated 
soft  drinks,  and  alcoholic  beverages.  The 
second  petition  is  from  Judith  A.  Hecht 
who  requested  the  issuance  of  consumer 
product  safety  rules  on  carbonated  soft- 
drink  glass  bottles  and  their  caps.  She 
believes  there  are  unreasonable  risks  of 
injury  associated  with  glass  shattering 
upon  impact  when  soft  drink  bottles  are 
dropped  and  unreasonable  risks  of  in¬ 
jury  associated  with  the  difficulty  of  re¬ 
moving  twist-oflf  bottle  caps.  In  addition, 
Ms.  Hecht  reque.sted  that  carbonated 
soft -drink  bottles  be  made  to  withstand 
a  fall  from  a  height  of  five  feet  without 
glass  spattering,  that  all  twist-off  caps 
be  banned,  and  that  carbonated  soft- 
drink  bottle  caps  witli  sharp  edges  be 
prohibited. 

Section  10  of  the  Consumer  Product 
Safety  Act  ( 15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec¬ 
tion  10  also  provides  that  if  the  Commis¬ 
sion  denies  a  petition,  it  shall  publish  in 
the  Federal  Register  the  reasons  for 
such  denial. 

The  Commission  staff  decided  to  con¬ 
sider  both  petitions  simultaneously  be¬ 


cause  each  petition  deals  in  part  with 
a  similar  hazard. 

n.  Petitions 

On  April  15.  1975,  the  Commission  re¬ 
ceived  the  petition  (CP  75-21)  from 
Thomas  G.  Packard.  In  his  petition,  Mr. 
Packard  stated  that  glass  beverage  bot¬ 
tles  present  an  unreasonable  risk  of  in¬ 
jury  due  to  their  inadequate  resistance 
to  impact.  He  also  outlined  a  design 
specification  for  beverage  containers 
made  of  glass. 

On  May  20,  1976,  the  Commission  re¬ 
ceived  the  petition  (CP  76-13)  from 
Judith  A.  Hecht.  In  her  petition,  Ms. 
Hecht  stated  her  belief  that  a  consumer 
product  safety  rule  for  carbonated  soft- 
drink  bottles  is  needed  regarding  glass 
spattering  on  impact  of  the  bottle  and 
recommended  that  all  carbonated  soft- 
drink  containers  be  able  to  withstand 
falls  from  heights  of  five  feet  without 
glass  spattering.  In  addition,  Ms.  Hecht 
recommended  that  twist-off  caps  be 
banned  and  that  no  soft-drink  bottle 
caps  be  permitted  that  have  sharp  edges. 
The  petitioner  proposed  as  substitutes 
the  screw-off  or  pry-off  caps  with  roimd, 
smooth  edges. 

In  reviewing  the  two  petitions,  the 
Commission  staff  separated  them  into 
requests  for  consumer  product  safety 
rules  on  glass  containers  for  alcoholic 
beverages,  glass  containers  for  malt  bev¬ 
erages,  and  glass  containers  for  carbon¬ 
ated  soft  drinks  in  addition  to  the  re¬ 
quest  for  banning  twist-off  cap®  and 
other  carbonated  soft-drink  bottle  caps 
with  sharp  edges. 

Commission  staff  reviewed  National 
Electronic  Injury  Surveillance  System 
(NEISS)  data  on  injuries  and  in-depth 
investigations  of  injuries  associated  with 
beverage  containers  and  bottle  cai>s. 
Commission  staff  also  considered  the  de¬ 
sign  for  beverage  containers  made  of 
glass  that  was  outlined  in  the  rules  sug¬ 
gested  by  each  of  the  petitioners,  the 
technical  feasibility  of  implementing  the 
suggested  rules,  the  potential  economic 
and  environmental  impact  of  the  sug¬ 
gested  rules,  and  the  activities  related  to 
developing  a  proposed  voluntary  product 
standard. 

HI.  Discussion  and  Decision 
A.  GLASS  containers  FOR  MALT  BEVERAGES 

The  Commission  determined  in  a  prior 
proceeding  that  malt  beverage  bottles 
made  of  glass  do  not  present  an  imrea- 
sonable  risk  of  injury.  The  Commission 
announced  its  decision  in  the  Federal 
Register  of  July  31,  1975  (40  FR  32157) . 

The  Commission’s  decision  resulted 
from  a  petition  from  the  Adolph  Coors 
Company  of  Golden,  Colorado,  request¬ 
ing  the  Commission  to  initiate  a  proceed¬ 
ing  imder  section  7  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2056)  to 
develop  a  consumer  product  safety 
standard  applicable  to  risks  of  injury 
associated  with  glass  containers  for  malt 
beverages. 

From  Commission  staff  estimates  of 
injuries  which  were  treated  in  hospital 
emergency  rooms  during  1975,  the  Com¬ 
mission  finds  that  the  estimated  number 


of  injuries  associated  with  malt  beverage 
bottles  is  ten  percent  of  the  estimated 
total  number  of  injuries  associated  with 
all  types  of  glass  containers.  Eight  in- 
depth  Investigation  reports  of  accidents 
associated  with  malt  beverage  bottles  re¬ 
veal  that  one  injury  occmTed  when  a 
beer  bottle  fell  out  of  a  refrigerator  and 
allegedly  exploded  on  impact  with  the 
floor  and  that  one  injury  occurred  when 
a  bottle  broke  at  its  neck  while  being 
opened  as  a  result  of  what  was  described 
as  a  small  explosion.  The  other  six  in¬ 
juries  occurred  when  the  victims  stepped 
on  previously  broken  beer  bottles  or 
when  such  bottles  were  used  as  weapons. 

The  Commission  concludes,  upon  re¬ 
viewing  this  most  recent  data,  that  the 
information  is  not  sufficient  to  change  its 
prior  determination  that  an  unreason¬ 
able  risk  of  injury  does  not  appear  to 
be  associated  with  malt  beverage  bottles. 
Accordingly,  this  aspect  of  petition  CP 
75-21  has  been  denied. 

B.  GLASS  CONTAINERS  FOR  ALCOHOLIC 
BEVERAGES 

In  the  course  of  the  Commission’s 
earlier  investigatimi  of  malt  beverage 
bottles  and  the  Commission’s  continuing 
investigation  of  the  possible  hazards  pre¬ 
sented  by  carbonated  beverage  bottles,  it 
has  encountered  no  information  that 
would  cause  it  to  conclude  that  bottles 
for  alcoholic  beverages  pose  unusual  risk 
to  consumers. 

The  Commission  has  information  con- 
cording  to  the  in-depth  investigation  re¬ 
ports  of  accidents  associated  with  glass 
containers  for  alcoholic  beverages.  Ac¬ 
cording  to  the  in-depth  investigation  re¬ 
ports,  none  of  the  five  accidents  oc¬ 
curred  from  the  bottle  falling  to  the 
floor  or  impacting  some  other  surface. 
The  Commission  concludes  that  at  this 
time  and  unreasonable  risk  of  injury  does 
not  appear  to  be  associated  with  glass 
containers  for  alcoholic  beverages. 
Therefore,  this  aspect  of  petition  CP  75- 
21  has  been  denied. 

c.  GLASS  CONTAINERS  FOR  CARBONATED 
BEVERAGES 

From  an  analj'sis  that  was  prepared 
by  the  Commission  staff,  the  Commis¬ 
sion  estimates  that  33,000  pe^le  were 
treated  in  hospital  emergency  rooms  dur¬ 
ing  1975  for  injuries  associated  with  car¬ 
bonated  beverage  containers.  The  hazard 
analysis  dated  April  1975  and  a  prelim¬ 
inary  analysis  of  a  special  telephone  sur¬ 
vey  of  glass  beverage-bottle  injuries  re¬ 
ported  through  the  Commission’s  Na¬ 
tional  Electronic  Injury  Surveillance  Sys¬ 
tem  (NEISS)  between  June  4  and  August 
12,  1975  indicate  that  about  one  half  of 
the  reported  injuries  are  associated  with 
carbonated  beverage  bottles  that  are 
dropped.  Wlien  the  results  of  the  tele¬ 
phone  survey  have  been  evaluated  by  the 
Commission  staff  and  an  engineering 
analysis  made  of  the  hazard  data  ob¬ 
tained  from  the  survey,  this  information 
may  enable  the  Commission  to  evaluate 
the  relative  risk  of  each  hazard  pattern, 
to  identify  promising  solutions,  to  evalu¬ 
ate  the  likelihood  of  success  of  voluntary 
activity,  and  to  make  a  preliminary  de¬ 
termination  of  the  risks  of  injury  and  the 
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need  for  a  mandatory  product  safety  rule. 
Continuation  tbese  eflorto  Is  part  of 
the  Coinmlssl<m’s  current  (grating  plan. 

A  proposed  voluntary  product  stand¬ 
ard  T8  214c  Is  being  developed  under 
the  procedures  for  the  development  of 
voluntary  standards  by  the  Natl<mal  Bu¬ 
reau  of  Standards  (NBS),  U.S.  Depart- 
moit  of  Commerce.  The  pr(HX)sed  volim- 
tary  product  standard  contains  perform¬ 
ance  requirements  for  temper,  thermal 
shock  resistance,  Internal  press\u*e 
strength,  Impact  resistance,  and  abrasion 
resistance.  Additional  requirements  In¬ 
clude  minimum  wall  thickness,  dimen¬ 
sional  tolerances,  and  visual  Inspection 
requirements.  The  pr(HX)6ed  standard 
would  apply  only  to  conventional  glass 
bottles  for  carbonated  soft  drinks  as 
manufactured,  not  to  nm-conventlonal 
type  bottles  now  In  use,  such  as  for  ex¬ 
ample,  plastic  enciqjsulated  glass  bottles 
or  all  plastic  bottles.  It  also  does  not 
deal  with  those  hazards  that  may  be 
created  after  the  bottles  have  been  re¬ 
ceived  by  the  bottler  or  those  hazards 
that  may  be  created  in  a  returnable  bot¬ 
tle  between  fillings,  although  a  voluntary 
standard  proceeding  to  do  that  has  been 
requested  of  NBC  by  the  National  Soft 
Drink  Association  (NSDA).  Commlssicm 
stall  Is  monitoring  these  activities. 

Section  7(a)  of  the  Consumer  Product 
Safety  Act  (15  n.S.C.  2056(a))  provides 
that  the  requlronents  of  a  stand¬ 
ard  shall,  whenever  feasible,  be  ex¬ 
pressed  in  terms  of  performance  require¬ 
ments.  The  Commission  finds  that  Mr. 
Packard  (CP  75-21)  suggested  a  design 
specification  for  reducing  the  risk  of  in¬ 
jury  associated  with  glass  c(NQtalners. 

The  Commission  believes  it  is  possible 
that  Mr.  Packard’s  design,  If  ad(H>ted, 
could  lead  to  an  increased  hazard  be¬ 
cause  of  the  possibility  of  Increased 
stresses  along  the  grooves  of  the  design. 

Ms.  Hecht’s  suggestion  In  CP  76-13 
that  a  standard  for  carbonated  bever¬ 
age  bottles  include  a  drop  test  may  be 
a  useful  one.  However,  on  the  basis  of  the 
Commission’s  extensive  and  continuing 
Investigation  of  the  possible  hazards  pre¬ 
sented  by  carbonated  beverage  bottles 
and  of  various  engineering  approaches 
Intended  to  reduce  or  eliminate  them,  the 
Commission  is  unable  to  conclude  at  this 
time  that  a  mandatory  standard,  as  sug¬ 
gested,  is  needed. 

Therefore,  these  aspects  of  petition 
CP  75-21  and  76-13  have  been  denied. 
However  as  indicated,  the  Commission 
staff  Is  continuing  to  wort  on  the  matter. 

P.  TWIST-Orr  AND  OTHER  BOTTLE  CAPS  WITH 
SHARP  EDGES 

The  Commission  has  information  con¬ 
cerning  six  accidents  associated  with 
twist-off  caps  from  carbonated  beverage 
bottles  and  one  injury  associated  with  a 
crown-type  cap.  Frcxn  an  analysis  of  the 
Injuries  by  the  Commission  staff,  the 
Commission  cannot  determine  that 
twist-off  caps  are  more  hazardous  than 
other  types  closures.  Regarding  the 
suggested  replacement  of  twist-off  caps 
with  screw  caps  as  found  on  fruit  juices 
or  pry-off  caps  with  round,  smooth  edges, 
the  Commission  is  not  aware  of  any  data 


to  show  that  the  suggested  altematlveB 
are  suitable  for  use  with  pressurized 
containers. 

The  Commission  concludes  that  there 
Is  insufficient  available  Informatloa  for 
determining  at  this  time  whether  an  un¬ 
reasonable  risk  of  Injury  Is  associated 
with  the  difficulty  of  opening  twist-off 
caps  for  carbonated  beverage  bottles. 
Therefore,  this  aspect  of  petition  CP  76- 
13  has  been  denied. 

IV.  Conclusions 

Alter  considering  each  of  the  two  pe¬ 
titions  and  the  information  developed  by 
the  Commission  staff  in  this  matter,  the 
Commission  concludes  that  an  unreason¬ 
able  risk  of  injury  associated  wdth  the 
Impact  behavior  of  gl£iss  containers  for 
malt  beverages  and  alcoholic  beverages 
does  not  appear  to  exist  at  this  time.  In 
addition,  the  Commission  believes  it  is 
premature  to  conclude  that  a  manda¬ 
tory  safety  standard  for  glass  containers 
for  carbonated  beverages  Is  necessaiy\ 
Ihe  Commission  has  insufficient  evidence 
to  conclude  that  an  unreasonable  risk  of 
Injury  Is  associated  with  the  opening  of 
twlst-off  caps  and  the  sharpness  of  other 
carbcMiated  beverage -bottle  caps.  There¬ 
fore.  both  petitions  CP  75-21  and  76-13 
have  been  denied. 

A  copy  of  each  petition  and  the  infor¬ 
mation  devel(^>ed  by  the  Commission 
staff  In  this  matter  may  be  seen  during 
working  hours,  Monday  through  Friday, 
In  the  Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing¬ 
ton.  D.C.  20207. 

Accordingly,  pursuant  to  section  10(d) 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573,  86  Stat.  1217;  15  U.S.C. 
2059(d)),  notice  is  hereby  given  of  the 
Commission’s  denial  of  the  petltioa'. 

Dated ;  December  29, 1976. 

Sheldon  Butts, 

Acting  Secretary, 

Consumer  Product  Safety  Commission. 

[FR  Dor  77-263  Plied  1-3  77  8  45  air.) 


(CP  76-17] 

PIERCED  EARRING  SUPPORT  WIRES 
Denial  of  Petition 

In  thi.s  notice  the  Consumer  Product 
Safety  Commission  denies  a  petition  re¬ 
questing  the  establishment  of  safety 
standards  for  pierced  earring  support 
wires. 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059)  pro¬ 
vides  that  any  interested  person  may  pe¬ 
tition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  tlie  issuance  of  a  consumer  product 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  In 
the  Federal  Register. 

On  August  30,  1976,  Donald  Montague 
petitioned  the  Commission  to  commence 
a  proceeding  to  Issue  a  consumer  product 
safety  rule  setting  performance  stand¬ 
ards  for  pierced  earring  support  wires, 
or  in  Uie  alternative,  establishing  a  reg- 


ulatkm  for  cautionary  labeling  of  pierced 
earring  support  wires. 

The  petition  asserts  that  pierced  ear¬ 
ring  ornaments  suffer  frcrni  an  unsafe 
design  In  that  the  pierced  earring  sup¬ 
port  wire  does  not  disengage  from  the 
earlobe  when  tension  Is  applied;  and  the 
earring  ornament  does  not  disengage  the 
earring  support  wire  when  tension  is 
applied.  The  petiticm  alleges  that  If  cur¬ 
rently  manufactured  pierced  earring  or¬ 
naments  are  pulled,  caught,  or  yanked, 
they  can  cause  Injury  to  the  ear.  The 
petition  describes  several  possible  acci¬ 
dent  scenarios  such  as  dangling  earrlng.< 
being  caught  in  bedclothes,  snagged  while 
removing  a  sweater,  or  pulled  during  af¬ 
fectionate  roughhousing.  The  petitioner 
alleged  knowledge  of  five  instances  oi 
ear  injury  caused  by  pierced  earrings  but 
this  data  was  not  submitted  with  the 
petition. 

After  careful  consideration,  tlie  Com¬ 
mission  has  determined  to  deny  this  pe¬ 
tition  because  presently  available  infor¬ 
mation  does  not  support  a  preliminary 
determination  that  pierced  earring  sup¬ 
port  wires  present  an  unreasonable  risk 
of  injury. 

In  assesshig  the  question  of  unreason¬ 
able  risk  of  injury  or  injury  potential 
the  Ccmunlssion  weighs  the  degree,  na¬ 
ture  and  frequency  of  Injury  associated 
with  the  consumer  product  against  the 
potential  effect  of  the  ride  on  the  cost. 
utUity  and  availability  of  the  product 
The  Conunisslon  also  considers  the  rela¬ 
tive  priority  of  the  risk  of  injury  as.so- 
ciated  with  the  product  and  the  Commis¬ 
sion’s  resources  available  for  rulemaking 
actl\itles  with  respect  to  that  risk  of  in¬ 
jury.  (Procedures  for  Petitioning  for 
Rulemaking  under  Section  10  of  tlie 
CPSA,  16  CPR  1110.11(b).)  The  CT>Sr 
policy  on  establishing  priorities  for  Com¬ 
mission  action,  16  C7FR  1009.8.  sets  forth 
the  criteria  upon  which  Commission  pri¬ 
orities  are  based. 

The  injury  data  obtained  by  the  Com  - 
mission  through  the  National  Electronic 
Injury  Surveillance  System  (NEISSi 
does  not  have  the  specificity  needed  to 
Identify  or  quantify  the  hazards  as.sori- 
ated  exclusively  with  pierced  earring.>i 
The  data  indicates,  however,  that  those 
types  of  injuries  that  could  be  associated 
with  both  pierced  and  regular  earring.'- 
(e.g.,  conttislons, 'abrasions,  hematoma 
and  lacerations)  apply  onlj’  to  about  ’ii 
(1,266)  of  the  total  estimated  ear  in¬ 
juries,  and  these  injuries  involve  only 
relatively  minor  injuries.  It  thus  appears 
that  there  is  a  low  frequency  of  Injury 
associated  with  pierced  earrings  an<i 
those  injuries  that  do  occur  are  relatively 
minor  in  severity. 

While  the  Commission  recognizes  that 
there  may  be  a  potratlal  for  ear  injury 
from  currently  designed  pierced  earring 
ornaments  and  support  wires,  this  poten¬ 
tial  does  not  appear  to  be  reflected  in  the 
Commission’s  injury  data.  Only  <me  in- 
depth  InvestlgatkMi  of  an  Injury  associ¬ 
ated  with  pierced  earrings  has  been  con¬ 
ducted  by  the  Commission.  The  injury  in 
that  case  involved  a  7-year  child 
fighting  wdth  a  playmate  and  the  injuries 
sustained  were  apparently  minor  Ap- 
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proxunalely  three  consumer  complaints 
coriceniing  pierced  earrings  have  bwn  re¬ 
ceived  by  the  Commission  and  only  one 
involved  an  Injury.  That  Injury  con- 
cenied  a  9-month  old  chfld  who  caught 
the  pin  placed  in  her  ear  to  pierce  it  on 
tlie  mesh  of  a  playpen. 

Copies  of  the  petition  and  other  rele¬ 
vant  materials  may  be  seen  at,  or  ob¬ 
tained  from,  the  Office  of  the  Secretary, 
1111  18th  Street,  N.W.,  Wa.shington,  D.C. 
20207,  during  business  homs  Monday 
through  Friday, 

Therefore,  pursuant  to  section  10 <d) 
of  the  Consumer  Product  Safety  Act  (sec. 
10(d),  Pub.  L.  92-573,  86  Stat.  1217,  15 
U.S.C.  2059(d) )  notice  is  hereby  given  of 
the  Commission’s  denial  of  the  above 
described  petition. 

Dated ;  December  29,  1976. 

Sheldon  D.  Butts, 

Acting  Secretary, 

Consumer  Product  Safety  Commission 

[FB  Doc.77-264  Filed  l-3-77;8;46  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL -665-5;  OPP— 83000/4881 

DATA  TO  BE  CONSIDERED  IN  SUPPORT 
OF  APPLICATIONS 

Receipt  of  Application  for  Pesticide 
Registration 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA) ,  as 
amended  (“Interim  Policy  Statement*’]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide 
Product — Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Applica¬ 
tion’’  (41  PR  3339) .  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro¬ 
cedures  for  implementing  section  3(c) 
(1)  (D)  of  FIFRA,  as  set  out  in  the  In¬ 
terim  Policy  Statement,  which  were  ef¬ 
fectuated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  (Pub.  L.  94-140) ,  and  the  new  regu¬ 
lations  governing  the  registration  and  re¬ 
registration  of  pesticides  which  became 
effective  on  August  4,  1975  (40  CFR  Part 
102). 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applicaticHis  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  “offer 
to  pay’’  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency.  Room  209,  East  Tower,  401  M 
Street,  S.W.,  Washington.  D.C.  20460.  In 
the  case  of  applications  subject  to  the 


new  section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  section  3  reg¬ 
ulations  which  utilize  either  the  2(a)  or 
2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita¬ 
tions  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  wiU 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  cir¬ 
cumstances  make  it  inconvenient  for  the 
inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  <b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 

(c)  desires  to  assert  a  claim  under  section 
3(c)  (1)  (D)  for  such  use  of  his  data,  and 

(d)  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
is  entitled  for  such  use  of  the  data  or 
the  status  of  such  data  under  section  10 
must  notify  the  Administrator  and  the 
applicant  named  in  the  notice  in  the  Fed¬ 
eral  Register  of  his  claim  by  certified 
mail.  Notification  to  the  Administrator 
should  be  addressed  to  the  I»roduct  Con¬ 
trol  Branch,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW.,  Washington,  D.C.  20460.  Every 
such  claimant  must  include,  at  a  mini¬ 
mum,  the  information  listed  in  the  In¬ 
terim  Policy  Statement  of  November  19, 
1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol¬ 
lows: 

PM  11,  12,  &  13-202/755-0316 
PM  21  &  22-202/426-2464 
PM  24-202/765-2196 
PM  31-202/426-2635 
PM  33—202/755-9041 
PM  16,  16,  ii  17—202/426-9426 
PM  23 — 202/765-1397 
PM  25 — 202/426-2632 
PM  32—202/426-9486 
PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  March  7,  1977.  With  the 
exception  of  2(c)  applications  not  sub¬ 
ject  to  the  new  Section  3  regulations, 
and  for  which  a  sixty -day  hold  period 
for  claims  is  provided,  EPA  will  not  de¬ 
lay  any  registration  pending  the  asser¬ 
tion  of  claims  for  compensation  or  the 
determination  of  reasonable  compensa¬ 
tion.  Inquiries  and  assertions  that  data 
relied  upon  are  subject  to  protection  im- 
der  Section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  subse¬ 
quent  to  publication  of  this  notice. 

Dated:  December  27^  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 


\  'Pi.iCATioNs  Received  (OPP-33000/488) 

EPA  Pile  .Symbol  400-RGG.  Uniroyal  Chemi¬ 
cal.  Dlv.  of  Unlroyal,  Inc„  Naugatuck  CT 
06770.  2.4-D  BITTYL  ESTER  TECHNICAL 
Active  Ingredients:  Butyl  ester  of  2.4- 
dichlorophenoxyacetic  acid  92  % .  Method 
of  Support :  Application  proceeds  under 
2(a)  of  interim  policy.  PM23 

EPA  Beg.  No.  635-154.  E-Z  Flo  Chemical  Co  . 
Div.  of  Kirsto  Co.,  Box  18037,  Lansing  MI 
48001.  MALATHION  25  WP.  Active  Ingredi¬ 
ents;  Malathton  (0,0-dlmethyl  dithlophos- 
phate  of  diethyl  mercaptosucclnate)  25%. 
Method  of  Support;  Application  proceed.s 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM  16 

EPA  Beg.  No.  635—430.  E-Z  Flo  Chemical  Co. 
5%  MALATHION  DOST.  Active  Ingredi¬ 
ents:  Malathion  (0.0-dlmethyl  dlthlophos- 
phate  of  diethyl  mercaptosucclnate)  6.0% 
Method  of  Support:  Application  proceed-s 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16. 

EPA  File  Symbol  1022-LNN.  Chapman  Chem¬ 
ical  Co.,  PO  Box  9158.  Memphis  TN  38109 
PEBMATOX  20-S.  Active  Ingredients:  Bor¬ 
ax  28.5%;  Sodium  pentachlorophenate 
15.8%;  Sodiinn  salts  other  chlorophenoLs 
2.2%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM22 

EPA  Beg.  No,.2342-807.  Kerr-McOee  Chemi¬ 
cal  Corp.,  Kerr-McOoe  Center.  PO  Box 
25861,  Oklahoma  City,  OK  73125.  KM  SO¬ 
DIUM  CHLORATE.  Active  Ingredients: 
Sodium  Chlorate  99.5%,  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  fw  reregistra¬ 
tion.  PM26 

EPA  Reg.  No.  2342-964.  Kerr-McOee  Chemi¬ 
cal  Corp.  KM  GRAIN  SORGHUM  HARVEST 
AID.  Active  Ingredients:  Sodium  Chlorate 
56%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy  Ap¬ 
plication  for  reregistration.  PM25 

EPA  File  Symbol  8286-UI.  Ferd  Btaffel  Co.. 
Inc.,  PO  Box  2380,  San  Antonio  TX  78206. 
20-20  INDOOR  CONCENTRATE.  Active 
Ingredients:  (6-Benzyl-3-furyl)  methyl  2,2- 
dimethyl  -  3  -  (2  -  methylpropenyl)  cyclo- 
propanecarboxylate  0.200%;  Belated  com¬ 
pounds  0.028%;  d-trans  allethrln  (allyl 
homolog  of  Cinerln  I)  0.160%;  Related 
compounds  0.011%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM  17 

EPA  Beg.  No.  4581-89.  Pennwalt  Corp., 
Three  Parksway,  Philadelphia  PA  19102. 
SODIUM  CHLORATE.  Active  Ingredients: 
Sodium  Chlorate  99.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM25 

EPA  Reg.  No.  4581-283.  Pennwalt  Corp.,  Ag- 
chem  Dlv.,  PO  Box  C,  King  of  Prussia  PA 
19406.  WEED  BLITZ.  Active  Ingredients :  So¬ 
dium  Metaborate  Tetrahydrate  (Na2B204 
4H20)  (Boron  Trloxide  (B20S)  Equivalent 
23.3%)  68.0%:  Sodium  Chlorate  (NaC103) 
30.0%.  Method  of  Suppwt:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM26 

EPA  File  Symbol  7182-T.  3M  Co..  3M  Center, 
Bldg.  223-6SE.  St.  Paul  MN  55101.  EM¬ 
BARK  2-S  PLANT  GROWTH  REGULATOR. 
Active  Ingredients:  Diethanolamine  salt  of 
mefluidide  (N  -  [2,4  -  dimethyl  -  6  -  [  [  (trl- 
fluorometbyl )  sulfonyl  ]  amino  ]  phenyl  |  ace¬ 
tamide]  28%.  Method  of  Support;  Appli¬ 
cation  proceeds  under  2(a)  of  Interim 
policy.  Application  for  reregistration.  PM26 

EPA  File  Symbol  7774-0.  Erny  Supply  Co., 
5406  N  69th  St..  Tampa  FL  53610.  ESCO 
128M  DISINFECTANT.  Active  Ingredients: 
Alkyl  (C14  58%.  C16  28%,  C12  14%)  di¬ 
methyl  benzyl  ammonium  chloride  10.00%; 
Isopropanol  10.00%;  Methyl  salicylate 
2.50%.  Method  of  Support;  Application 
proceeds  imder  2(b)  ot  interim  policy. 
PM31 
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KPA  Pile  Symbol  8690tUTL.  Agway,  Inc.,  Fer- 
tlllzer-Chemlcsl  I>lv„  Box  1333,  Syracuse 
NT  13301.  BLUB  RIBBON  RAT  PACK.  Ae- 
t4Te  Ingredients:  Warfarin  (3-Alpba-Aoe- 
tonylbensyl)  -4-Hydroxyooumann  0.035  % . 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PMll 
KPA  Pile  Symbol  8660-1.  Sta-Green  Plant 
Food  Co.,  Div.  of  Parker  Fertilizer  Co.,  PO 
Box  540,  Sylacauga  AL  36150.  PREEMER- 
OENCE  CRABORASS  PREVENTER  WITH 
BAliAN.  Active  Ingredients:  N-buyU-N- 
ethyl-a,a,a-Trlfluro-2,6-dlnltro-p-toluidine 
2.30%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM26 

EPA  PUe  Symbol  8780-I2J.  High  Point  MUls, 
Inc.,  1326  lAhlgh  Station  Rd.,  Henrietta 
NY  14467.  DXJRSBAN  2.32  Q  GRANULAR 
INSECTICIDE.  Active  Ingredients:  Chlor- 
pyrlfos  [0,0  diethyl  0- (3,6,6- trlchloro-2- 
pyrtdyl)  phosphcoothloate  2.32%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM12 
SPA  File  Sirmbol  38438-R.  Dane  Pool  Service, 
8348  Griffin  Rd..  Davie  PL  33328.  DANE 
POOL  GUARD.  Active  Ingredients:  Sodium 
Hypochlorite  9.2% .  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  File  Symbol  38647-R.  Riviera  Pool  Serv¬ 
ice,  Inc.,  4216  N.  Federal  Highway,  Port 
Lauderdale  FL  33308.  OQUA  PURE.  Active 
Ingredients:  Sodium  Hypochlorite  9JI%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 
EPA  Pile  Symbol  39149-E.  Homestead  Pools, 
Inc.,  PO  Box  1178,  Homestead  FL  33030. 
HP-100.  Active  Ingredients:  Sodium  Hypo¬ 
chlorite  9.2.%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(b)  of  interim  pol¬ 
icy.  PM34 

EPA  TOe  8ymbc4  39766-R.  Leisure  Northwest, 
Div.  of  North.wMt  Pool  ft  Patio  Supply, 
tno->  17120  Souwcenter  Parkway,  SeaiUe 
WA  98td$.  LEISURE  NORTHWEHT.  Active 
Ingredients:  Sodltnn  Hypochlorite  12.5%. 
Mewqd  of  Support:  Application  proceeds 
underl2(b)  of  interim  policy.  PM34 
KPA  Kile  Syn^l  39768-B.  Everglades  Pool 
Supi^les.  4229  N.W.  l2th  St.,  Lauderhill  FL 
33313.  ^IERGLADES  POOL  SUPPLIES.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro¬ 
ceed  under  2(b)  &t  interim  policy.  PM34 
KPA  File  Symbol  39770-R.  Oceanside  Pools, 
Inc.,  2615  8.  Dixie  Highway,  Delray  Beach 
FL  33444.  OCEANSIDE  POOL  GUARD.  Ac¬ 
tive  Ingredients:  Sodium  Hypochlorite 
Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM34 
KPA  File  Symbol  39771-R.  Paragon  Pools,  999 
N.W.  Midway.  Port  Charlotte  FL  33952. 
AQUARIAN  POOLS  SANITIZER.  Active  In¬ 
gredients:  Sodium  Hypochlorite  9.2%. 
Method  of  Support:  Application  proceeds 
under  3(b)  of  interim  policy.  PM34 
KPA  Pile  Symbol  39772-R.  Ruskln  Pool  Serv¬ 
ice,  307  Shell  Point  Rd.,  NW.  Ruskln  PL 
33670.  AQUA-KLEER.  Active  Ingredients: 
Sodium  Hypochlorite  92%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

KPA  File  Siunbol  39773-R,  Van  Bower  Pool  A 
Patio,  1181  Tlst  St.7Mlaml  Beach  FL  33141. 
V  B  1000.  Active  Ingredients:  Sodlmn  Hy- 
pochknlte  9.2%.  Method  of  Support:  Appli¬ 
cation  proceeds  undo*  2(l>)  at  Interim 
polley.FM84 

[FR Doc  77-143  Filed  l-8-77;8:46  am) 
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DATA  TO  BE  CONSIDERED  IN  SUPPORT 
OF  APPUCATIONS 

Receipt  of  Application  for  Pesticide 
R^stration 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Roden ticide  Act  (FIFRA),  as  amended 
(“Interim  Policy  Statement’’) .  On  Janu¬ 
ary  22,  1976,  EPA  published  in  the  Fed¬ 
eral  Register  a  document  entitled  "Reg¬ 
istration  of  a  Pesticide  Product — Consid¬ 
eration  of  Data  by  the  Administrator  in 
Suppwt  of  an  Application"  (41  FR  3339) . 
This  document  describedThe  changes  in 
the  Agency’s  procedures  for  implement- 
ing  section  3(c)  (1)  (D)  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  (Pub.  L.  94-140) ,  and 
tlie  new  regulations  governing  the  regis- 
tmtion  and  re-registration  of  pesticides 
which  became  effective  on  August  4, 1975 
(40  CFR  Part  162). 

Pursuant  to  the  procedure.'^  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  list^  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  “offer 
to  pay”  statements. 

In  the  case  of  aU  applications,  the  la¬ 
beling  furnMied  by  the  applicant  for  the 
product  will  be  available  for  hispectl<m 
at  the  Envlroiunental  Prote(:tlon  Agency, 
Room  209,  East  Tower,  401  M  Street. 
S.W.,  Washington,  DC  24060.  In  the  case 
of  applications  subject  to  the  new  sec¬ 
tion  3  regulations,  and  applications  not 
subject  to  the  new  section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  in  the  In¬ 
terim  Policy  Statement,  all  data  clta- 
ticttis  submitted  or  referenced  by  the  ap¬ 
plicant  in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro¬ 
posed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re¬ 
quest  should  be  made  only  when  circum¬ 
stances  make  it  inconvenient  for  the  in¬ 
spection  to  be  made  at  the  Agency 
oflSces. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  af¬ 
ter  January  1, 1970.  is  being  used  to  sup¬ 
port  an  application  described  in  this  no¬ 
tice,  (c)  desires  to  assert  a  claim  under 
section  3(c)  (1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
light  to  have  the  Administrator  deter¬ 
mine  the  amount  of  reasonable  compen¬ 


sation  to  which  he  is  entitled  lor  such 
use  of  the  data  or  the  status  of  such  data 
imder  section  10  must  notify  the  Admin¬ 
istrator  and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Regi.*'- 
tration  Division  (WH-667),  Office  of 
Pesticide  Programs,  Environmental  Pro¬ 
tection  Agency,  401  M  St.  SW,  Washing¬ 
ton,  DC  20460.  EJvei*y  such  claimant  mast 
Include,  at  a  minimum,  the  Information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  concerning  applu  a- 
tions  made  to  tiie  Agency  should  be  ad¬ 
dressed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WB- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  8.«  fol¬ 
lows; 

PM  11.  12  &  13—202/765-9316 
PM  21  &  22—202/426-2464 
PM  24 — 202/765-2196 
PM  31—202/426-2635 
PM  33—202/766-9041 
PM  16.-16,  &  17— 202/426 -942.S 
PM  23-202/765-1397 
PM  26 — 202/426-2632 
PM  32-202/426-9486 
PM  34— 202,'428-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  March  7, 1977.  With  the  excep¬ 
tion  of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  any  regis¬ 
tration  pending  the  assextlon  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inqufries  and 
assertions  that  data  relied  ujgpgare  sub¬ 
ject  to  protection  under  Swtion  16  of 
FTFRA,  as  amended,  should  be  made 
within  30  days  subsequent  to  publication 
of  this  notice. 

Dated:  December  27,  1976. 

Douglas  D.  Campt. 

Acting  Director 
Registration  Division 
Applications  Received  (OPP — 33000  487  ) 

EPA  Reg.  No.  52-188.  West  Chemical  Pro¬ 
ducts,  Inc.,  43-16  West  St.,  Long  Island 
City  NY  11101.  PHKNOLA  DETERGEN  r- 
GE31MICIDE.  Active  Ingredients:  Isopro¬ 
panol  4.78%;  Potassium  dodecyl  benzene 
sulfonate  4.10%;  Potassium  4  and  6- 
cliloro-2-pbenylphenate  3.90%;  Potassium- 
tertiary  amylpbenate  2.92%;  Potassium -o- 
benzyl-p-cblorophenate  2.82%;  Potassium 
xylene  sulfonate  2.53%;  Potaasium  tohi- 
ene  sulfonate  2.37%;  Trletbanolamine 
0.80%;  Tetraeodlum  etbylenedlamlne  tet¬ 
raacetate  0.32%.  Method  of  Support;  Ap- 
NJf-Diethyl-meta-toluamide  28A%;  Other 
published;  New  use  patterns.  PM26 
KPA  Pile  Symbol  99-BBT.  Watkins  Products. 
Inc.,  160  Liberty  St.,  Winona  MN  66987. 
WATKINS  HIGH  INTKN8ITY  INSECT  RE¬ 
PELLENT  lAnON.  Active  Ingredients : 
NN-Dletbyl-meta-toluamlde  28.6%;  Other 
Isomers  1A%.  Method  of  Support:  Af^ll- 
catlon  proceeds  under  2(b)  of  interim  pol¬ 
icy  PM17 
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EPA  Keg  No.  tOi-281  Staiell  CUeailcai  Co  , 
Suite  260,  1026  Conn.  Ave.  N  W„  Washing¬ 
ton  DC  aooao.  bladex  4  water  dis¬ 
persible  SUSPENSION.  Active  Ingredl- 
ent-s:  2-[ [4-chloro-6-(ethylainino) -s-trta- 
zin  -  2  -  yl] amino]  -  2  -  methylproplonitrile 
48%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  Re¬ 
published:  New  use  paterns.  PM25 

EPA  Reg.  No.  201-342.  Shell  Chemical  Co.  5 
AZODRIN  INSECTICIDE  SOLUTION.  Ac¬ 
tive  Ingredients:  Dimethyl  phosphate  of  3 
hydroxy-N-methyl-cis-orotonamide  55% 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy  Republished’ 
Added  claims.  PM16 

EPA  Reg.  No.  239-2406.  Chevron  Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804 
ORTHENE  SYSTEMIC  INSECT  SPRAY.  Ac¬ 
tive  Ingredients :  Acephate  (OS-Dlmethyl- 
acetylphosphoramidothioate)  75%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy  Republished :  Added 
uses.  PM16 

EPA  Reg.  No.  241-250.  American  Cyanamld 
Co.,  Agricultural  Dtv.,  PO  Box  400,  Prince¬ 
ton  NJ  08540.  AVENGH:  WILD  OAT  HERBI¬ 
CIDE.  Active  Ingredients:  Difenzoquat  (1. 
2-dimethyl-3,5-diphenyl  -  IH  -  pyrazoUura 
methyl  sxdfate)  31.8%.  Method  of  Support; 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Added  use.  PM23 

EPA  Reg.  No.  279-556.  PMC  Corp.,  Agricul¬ 
tural  Chemical  Div„  100  Niagara  St.,  Mid- 
dleport,  NY  14106.  KOLODUST-100.  Active 
Ingredients;  Dlchlone  0.50%;  Sulfur 
83.16%.  Method  of  Support;  Application 
proceeds  under  2(b)  of  Interim  policy  Ap¬ 
plication  for  reregistration.  PM21 

EPA  Reg  No.  279-1380.  FMC  Corp.  THIODAN 
60  WP.  Active  Ingredients:  Endo.sulfan; 
(Hexachlcunhexahydromethano  -  2,4.3  - 
benzodloxathlepln  oxide  60%.  Method  of 
Support:  Application  proceed.s  under  2(a) 
of  interim  policy  Republished;  New  uses. 
PM16 

EPA  Pile  Symbol  334-UGO.  Hysan  Corp.,  919 
W.  38th  St..  Chicago  IL  60609.  MED-O- 
PYNE  13.  Active  Ingredients:  Lsopropanol 
9.60%:  Piixe  oil  7.90%:  Alkyl  (O,^  68%: 
O,,  28%;  Cl,,  14%)  dimethyl  benzyl  am¬ 
monium  cholride  3.95%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM32 

EPA  Pile  Symbol  334-UQI.  Hysan  Corp.  MED- 
O-PYNE  6.  Active  Ingredients:  lsopropanol 
4.76%:  Pine  oil  3.95%,  Alkyl  (C.^  68%; 
0„,  28%:  0,„  14%)  dimethyl  benzyl  am¬ 
monium  chloride  1.97%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM32 

EPA  File  Symbol  334-inJG  Hysan  Corp.  LEN- 
O-QUAT  22.  Active  Ingredients:  Alkyl  (C„. 
58%;  28%;  C,,,  14%)  dimethyl  benzyl 

ammonium  chloride  2.60%;  Essentials  oils 
Oi25%;  Ethylene  diamine  tetraacetlc  add, 
tetrasodlum  salt  2.60%,  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  Pile  Symbol  334-UUD.  Hysan  Corp.  Q- 
MINT  22.  Active  Ingredients;  Alkyl  (O,,. 
68%:  Cj,,  28%:  0,„  14%)  dimethyl  benzyl 
ammonium  chloride  2.6%;  lsopropanol 
2.0%;  Methyl  salicylate  0.6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PMSl 

EPA  Pile  Symbol  334-UUL.  Hysan  Corp.  Q- 
MINT  44.  Active  Ingredients:  Alkyl  (C,,. 
68%:  28%:  Gj,.  14%)  dimethyl  benzyl 

ammonium  chloride  5.00%;  lsopropanol 
4.00%;  Methyl  salicylate  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
Interim  policy.  PMSl 


EPA  Pile  Symbol  400-ROG.  Vnlrefal  Oheml- 
oaL  Dlv.  of  UnlroyaL  lac„  74  Amity  Bd.. 
Bethany  CN  06525.  2,4-l>  BUTYL  ESTER 
TECHNICAL.  Active  Ingredients:  Butyl 
ester  of  2,4-dlchlorophenozyaoetic  acid 
96%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM23. 

EPA  Pile  Symbol  400-RGU.  Unlroyal  Chem¬ 
ical.  2,4-D  ISOOCTYL  ESTER  TEOBEMICAL. 
.Active  Ingredients;  Isooctyl  ester  of  2,4- 
dicblorophenoxyacetlc  acid  92%.  Method 
of  Support;  Application  proceeds  under 
2(b)  of  interim  policy.  PM23. 

EPA  Beg.  No.  476-1633.  Stauffer  Chemical  Co.. 
1200  S.  47th  St.,  Richmond  CA  94804.  TRI- 
nnON  8-E.  Active  Ingredients:  Carbo- 
phenothlon  79.1%;  Xylene  6.6%.  Method 
of  Support:  Application  proceeds  under 
2(a)  of  interim  policy.  PM16. 

EPA  Beg.  No.  538-126.  O.  M.  Scott  Sc  Sons, 
Marysville  OH  43040.  SCOTTS  STOP  IN¬ 
SECTICIDE.  Active  Ingredients;  O.O-di- 
ethyl  -  0-(2-lsopropyl-6-methyl-4-pyriml- 
dinyl)  phosphorothioate  12.50%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted.  PM15. 

EPA  Reg.  No.  675-25.  Lehn  Sc  Fink  Industrial 
Products.  Div.  of  Sterling  Drug  Inc.,  Mont- 
vale  NJ  07645.  AMPHYL  SPRAY.  Active  In¬ 
gredients:  o-Phenylphenol  0.136%:  8.4.6 
Trlbromosallcylanlllde  0.019%:  8,5  Dlbro- 
masalicylanlllde  0.005%;  Alcohol  76.600%. 
Method  of  Support:  Application  proceed.s 
under  2(c)  of  Interim  policy.  PM32 

EPA  Beg.  No.  984-46.  Whltmoyer  Labora¬ 
tories,  Inc.,  19  North  Railroad  St.,  Myers- 
town  PA  17067.  AFFILIATED  MITONE.  Ac¬ 
tive  Ingredients:  Benzyl  Benzoate  20.0%; 
Ben7x>caine  2.0%:  Rotenone  0.3%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM17. 

EP.A  Reg.  No.  1016-43.  Union  Carbide  Corp , 
Agricultural  Products  Dlv„  1730  Pennsyl¬ 
vania  Ave.,  NW,  Washington  DC  20006. 
SEVIN  SPRAY  ABLE  CARBABYL  INSECm- 
CIDE.  Active  Ingredients:  Carbarjd  (l- 
naphthyl  methylcarbamate)  80%  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM12 

EPA  Reg.  No.  1469-42.  Bullen  Chemical  Co . 
Folcroft  PA  19082.  FAST  ACTING  RESID¬ 
UAL  INSECT  SPRAY.  Active  Ingredients; 
O-O-Dlethyl  O  -  (2-lsopropyl-6-methyl-4- 
pyrimldinyl)  phosphorothioate  0.600%;  Py- 
rethrlns  0.052%;  Plperonyl  Butoxlde,  Tech¬ 
nical  0.261  %;  Petroleum  Distillate  98.608% . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy.  PM16. 

EPA  Pile  Ssrmbol  1706-RLN.  Nalco  Chemical 
Co.,  6216  W,  66th  PI.,  Chicago  IL  60638. 
NALCLEAN  8970  SANITIZER.  Active  Ingre¬ 
dients;  N-Alkyl  (60%  C„,  30%  C,^  6% 
Oj,)  dimethyl  benzyl  anunonium  chlorides 
5%  N-Alkyl  (60%  C,,,  32%  C„)  dimethyl 
ethylbenzylammonium  chlorides  6%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  PM31. 

EPA  Pile  Symbol  2620-TE.  Chemical  Co.,  Inc.. 
Beloit  WI  63511.  ADVANCE  MINT.  Active 
Ingredients:  n-Alkyl  (60%  C,,,  80%  Cw,  6% 
C,p  6%  C„)  dimethyl  benzyl  ammonium 
chlorides  1.6%;  n-Alkyl  (68%  C,„  32% 
C„)  dimethyl  ethylbcnzyl  ammenium 
chlorides  1.6%;  Sodium  Carbonate  93.8%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31. 

EPA  File  Symbol;  2620-TG.  Chemical  Co., 
Inc.  ADVANCE  PINE.  Active  Ingredients; 
n-Alkyl  (60%  Cu,  30%  C,„  6%  C„.  6%  C„) 
dimethyl  benzyl  ammonium  chlorides 
1.6%:  n-Alkyl  (68%  C,^  82%  C„)  dimethyl 
ethylbenzyl  ammonium  chlm'ldes  1.6%; 
Sodium  Carbonate  3.0%.  Method  of  Sup¬ 
port;  Application  proceeds  under  2(b)  of 
interim  policy.  PM31 . 


SPA  Pile  Symbol:  2629-RItA.  Ventnm  Oocp  , 
Ohemloala  Dlv.,  CongresB  Bt.,  Barartg  MA 
04915.  VINYZENX  SB-18.  Active  Ingredi- 
eats:  2,8,6,8-teWaehloro-4-<inetliylsul- 

fonyl) pyridine  4SS%;  Other  OUorlnated 
pyrldlnes  4.2%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  Interim 
policy.  PM33. 

EPA  Reg.'  No.  3126-210.  Chemagro  Agricul¬ 
tural  Div.,  Mobay  Chemical  Corp.,  Box 
4913,  Kansas  City  MO  64120.  DYLOX  4 
INSECTICIDE.  Active  Ingredients;  Di¬ 
methyl  (2.2,2-trlchloro-l-hydroxyethyI 
phosphonate  39%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  Interim 
policy.  Republished:  Method  of  Support 
changed.  PM16. 

EPA  Reg.  No.  3125-236.  Chemagro  Agricul¬ 
tural  Dlv.  NEMACUB  16%  GRANULAR 
Active  Ingredients:  Ethyl-8-methyl-4- 
( methyl  thio)  phenyl  1-methylethyl) 
phosphoramidate  15%.  Method  of  Support 
Application  proceeds  under  2(a)  ot  Interim 
policy.  Republished:  Added  uses.  PM16. 

EPA  Reg.  No.  8125-237.  Chemagro  Agricul¬ 
tural  Div.  NEMACUR  10%  GRANULAR.  Ac¬ 
tive  Ingredients;  Ethyl-3-methyl-4-(meth- 
yl-thio)  phenyl  (1-methylethyl)  phoapho- 
ramtdate  10%.  Method  of  Supxiort:  Appli¬ 
cation  proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  uses.  PM21. 

EP.\  R^.  No.  3125-83.  Chemagro  Agricul¬ 
tural  Div.  NEMACUR  8  EMULSIFIABLE 
NEMATTCIDE.  Active  Ingredients:  Ethyl 
3-methyl -4-  (methylthlo)  i^enyl  ( 1  -meth- 
ylethyl)  phosphoramidate  35%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy  Republished:  Added  uses 
PM21. 

EP.A.  Reg.  No.  4476-43.  Morton  Pharmaceuti¬ 
cals.  Inc.,  1625  N.  Highland  St..  Memphis 
TN  38108.  EUREKA  DOG  MANGE  TREAT¬ 
MENT  LIQUID.  Active  Ingredients;  Benzyl 
Benzoate  36.3%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM17. 

EPA  File  Symbol  6736- AR.  DuBols  Chemi¬ 
cals,  Div.  of  Chemed  Corp.,  DuBois  Tower, 
Cincinnati  OH  45241.  DUBOIS  CHKMI- 
CALS  SUPER  LAUNDRY  BACTEBIOSTAT- 
SANmZER.  Active  Ingredients:  -Ortyl 
dimethyl  ammonium  chloride  3.50%;  Di- 
octyl  dimethyl  ammonium  chloride  1.76%; 
Didecyl  dimethyl  ammonium  chloride 
1.76%;  Isopropyl  alcohol  2.80%.  Method  of 
Support:  Application  proceed.s  under  2(b) 
of  Interim  policy.  PMSl. 

EPA  Pile  Symbol  7115-RN.  Midland  Chemi¬ 
cal  Corp.,  400  W.  107th  St.,  Chicago  28  IL. 
PINE-B.  Active  Ingredients:  (26.10%)  Iso¬ 
propanol,  Pine  Oil,  Vegetable  Soap,  Potas¬ 
sium  Salt  of  2-Benzyl-4-Chlorophenol, 
Tetrasodlum  Ethylenediamlne  Tetraace¬ 
tate.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  Interim  policy.  PM32. 

EPA  Pile  Symbol  8133-RU.  Champion  Chemi¬ 
cals,  Inc.,  PO  Box  45509,  Houston  TX 
77045.  BACTRON  KM-7.  Active  Ingredients; 
Alkyl -dimethyl -benzyl  Ammonium  Chlo¬ 
ride  10%;  Isopropyl  Alcohol  12%.  Method 
of  Support.  Application  proceeds  under  2 
(b)  of  Interim  policy.  PM31. 

EPA  Reg.  No.  8238-31.  Barrier  Chemicals,  Inc, 
Rt.  615,  Vernon  NJ  07462.  JON-Q-PUBLIK 
DISINFECTANT  TOILET  BOWL  CLEANER. 
Active  Ingredients:  Octyl  decyl  dimethyl 
ammonium  chloride  1,260%;  Dioctyt 
dimethyl  ammonium  chloride  0.625%; 
Didecyl  dimethyl  ammonium  ohlmlde 
0.626%;  Alkyl  amino  betaine  1J>00%; 
Hydrogen  chloride  8.000%.  Method  of  Su|>- 
port:  Application  proceeds  under  2(b)  cC 
mterim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM3X 
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EPA  Reg.  No.  8343-50.  Gabriel  Chemicals  Ltd., 
204  aist  Ave.,  RobblnsvUle  NJ  06891.  MALA* 
THION  4— PYRETHBUM  0.1  DUST.  Active 
Ingredients:  Malathlon(0,0-Dimetbyl  Dl- 
thlophosphate  of  Diethyl  Mercaptosuc- 
clnate  4.0%,  Pyrethrins  0.1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM16. 

EPA  Reg.  8343-74.  Gabriel  Chemicals  Ltd. 
MALATHION  4 — PYRETHRUM  0.2  DUST. 
Active  Ingredients  Malathion  (0,0-Di- 
methyl  Dithlophosphate  of  Diethyl  Mer- 
captoeucclnate)  4.0%;  Pyrethrins  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16. 

EPA  File  Symbol  9829-G.  Chtunpion  Chem¬ 
ical  Co.,  8319  S.  Greenleaf  Ave.,  Whittier 
CA  90602.  PINK  ODOR  DISINFECTANT. 
Active  Ingredients:  Isopropanol  4.76%; 
Pine  Oil  3.96%;  Alkyl  (^C„,  68%;  Cj,.  28%; 
Cu,  14%)  dimethyl  benzyl  ammonium 
chloride  1.97%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  PM32. 

EPA  Reg  No.  9829-U.  Champion  Chemical 
Co  AKRO-PHEEN  200.  Active  Ingredients: 
Alkyl  (C,^  68%;  C^  28%;  Ci,,  14%)  di¬ 
methyl  benzyl  ammonium  chloride  6.00%; 
Essential  oils  0.60%;  Ethylenediamlne 
tetraacetic  acid,  tetrasodium  salt  0.38%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31. 

EPA  Pile  Symbol  9829-L.  Champion  Chem¬ 
ical  CO.  AERG-PHEEN  DISINFECTANT- 
DEODORIZER.  Active  Ingredients:  Alkyl 
(C,«,  68%;  Cv  28%;  Cy,  14%)  dimethyl 
benzyl  ammonium  chloride  6.00%;  Essen¬ 
tial  Oils  0.50%;  Ethylenediamlne  tetreace- 
tic  acid,  tetrasodium  salt  0.38%.  Method 
of  Support:  Application  proceeds  \mder 
2(b)  of  interim  policy.  PM31. 

EPA  Pile  Symbol  11014-B.  Past  Products. 
455-lOth  St.,  San  Francisco  CA  94103. 
POWER  SUPREME  CLEANER  &  DISIN¬ 
FECTANT.  Active  Ingredients:  Didecyl  di¬ 
methyl  ammonium  chlOTide  4.6%;  Tetra¬ 
sodium  ethylenediamlne  tetraacetate 
2.0%:  Sodium  carbonate  1.0%;  Sodium  me- 
tasillcate,  anhydrous  0.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM33. 

EPA  PUe  Symbol  11863-L.  Biscayne  Chemical 
Laboratories,  Inc..  Mlfunl  FL  33152.  C-T 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Didecyl  dimethyl  am¬ 
monium  chloride  60%;  Isc^rx^yl  alcohol 
20%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
PM31. 

EPA  File  Symbol  19605-0.  Gulf  Chemicals 
Co,  6840  Piccadilly,  Houston.  TX  77061. 
LEMON  DISINFECTANT.  Active  Ingredi¬ 
ents:  Didecyl  dimethyl  ammonium  chlcfflde 
2.5%;  Tetrasodium  ethylenediamlne  tet¬ 
raacetate  2.0%;  Sodium  Carbonate  1.5%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM31. 

EPA  Pile  Symbol  19605-RE.  Gulf  Chemicals 
Co.  MINT  DISINFECTANT.  Active  Ingre¬ 
dients:  Didecyl  dimethyl  ammonium  chlo¬ 
ride  2.6%;  Tetrasodium  ethylenediamlne 
tetraacetate  2.0%;  Sodium  Carbonate 
1.6%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31. 
EPA  Pile  Symbol  20954-T.  Zoecon  Corp.,  975 
California  Ave.,  Palo  Alto  CA  94304.  YOUR 
brand  INSECT  AND  MITE  HOUSEPLANT 
MIST.  Active  Ingredients:  methoprene 
[Isopropyl  (KJl-ll-methoxy-3,7,ll-tri- 
methyl-2-4-dodecadienoate]  0.100%;  hexa- 
decylcylc^opanecarboxylate  0.076%;  res- 
methrln  ( (8-benezyl-3-furyl)  methyl  2,2- 
dlmethyl-S-  (2-methylpropenyl )  cyclopro- 
paneoarbozylate]  Min.  70%  (±)  trans. 


Max.  30%  (±)  els  isomers  0.050%;  related 
compounds  0.007%  Method  of  Sui^rt: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  PM17. 

EPA  Reg.  No.  29780-7.  Centennial  Chemicals, 
Inc,  1094  Huff  Rd.,  NW.  Atlanta  GA  30318. 
(RC-4).  Active  Ingredients:  n-Alkyl  (60% 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  (68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.25%;  So¬ 
dium  Carbonate  3.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  of¬ 
fer  to  pay  statement  submitted.  PM31. 

EPA  Pile  Symbol  30944-E.  Erickson  Chemical 
Co.,  2800  Shermer  Rd.,  Northbrook  IL 
60062.  ERICKSON  ALGAECIDE  270.  Active 
Ingredients:  Disodium  cyanodlthioimido- 
carbonate  4.90%;  Potassium  N-methyl- 
dithiocarbamate  6.76%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  of¬ 
fer  to  pay  statement  submitted.  PM33. 

EPA  PUe  Symbol  38053-L.  Leo  Ind.,  Inc., 
1760  W.  75th  PI.,  Chicago  IL  60620.  LEO 
QUAT  160  LEMON  DISINFECTANT 
CLEANER.  Active  Ingredients:  n- Alkyl 
(60%  C14,  30%  C16,  5%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  0.8%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
etbylbenzyl  ammonium  chlorides  0.8%; 
Sodium  Metasilicate  2.4%;  Tetrasodium 
ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  PUe  Symbol  38053-0.  Leo  Ind.,  Inc. 
LEO  QUAT  160  DISINFECTANT  CLEANER 
PINE  ODOR.  Active  Ingredients:  n-Alkyl 
(60%  C14.  30%  C16,  6%  C12,  6%  C18)  di¬ 
methyl  benzyl  ammonium  chlorides  0.8%; 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbmzyl  ammonliun  chlorides  0.8%, 
Sodium  MetasUicate  2.4%;  Tetrasodium 
ethylenediamlne  tetraacetate  1.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  PUe  Symbol  39240-1.  Xonex  Chemicals. 
Atlanta  GA,  XONEX  MINT  ODOR  DISIN- 
PEX3TANT.  Active  Ingredients:  Alkyl  (C„, 
58%;  Ci„  28%;  Cu,  14%)  dimethyl  benzyl 
ammonium  chloride  2.0%;  Is^r^>anol 
2.0%;  Methyl  aaUcylate  0.5%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy. 

EPA  PUe  Symbol  39369-R.  Roy  D.  Book,  Mif- 
fllntown  PA.  RAT  AND  MOUSE  BAIT. 
Active  Ingredients:  Warfarin  (3-a-aoe- 
lonyl-benzyl)  4-Prydroxy  coumarin  3.00%; 
3-(Alpha-aoetonylfurfury)  4  Hydroxy  oou- 
marin  0.45%.  Method  of  Support:  Appli¬ 
cation  proceeds  vmder  2(a)  of  interim 
policy.  PMll. 

EPA  PUe  Symbol  39709-R.  Camaco  Chemical 
Co.,  Dogwood  Dr.,  PO  Bc«  U-31,  Chester 
NJ  07930.  CAMECO  SWIMMING  POOL 
ALGAECIDE.  Active  Ingredients:  Alkyl  Di¬ 
methyl  Benzyl  Ammonium  Chloride  (C,  , 
60%;  Cu.  26%;  15%)  10%.  Method  of 

SuM)ort:  Ai^hcatlon  proceeds  under  2(b) 
of  interim  poUcy.  PM24. 

[FR  Doc.77-141  Filed  l-3-77;8:45  am] 
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MARINE  SANITATION  DEVICE  STANDARD 
FOR  THE  MISSISSIPPI  AND  $T.  CROIX 
RIVERS  AND  FOR  LAKE  SUPERIOR 
WATERS  WITHIN  MINNESOTA  AND 
WISCONSIN 

Receipt  of  Petition 

Notice  is  herdiy  given  that  a  joint 
petition  has  been  received  from  the 
States  of  Minnesota  and  Wlsctmsin  for 
a  determination  pursuant  to  section  312 


ifH3)  of  Public  Law  92-500,  that  ade¬ 
quate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sew’age 
from  all  vessels  are  reasonably  available 
for  the  Minnesota-Wisconsln  portions  of 
the  Mississippi  River  and  the  St.  Croix 
River  and  for  the  Minnesota-Wisconsin 
portions  of  Lake  Superior,  In  an  earlier 
action  (41  FR  11875,  March  22,  1976) 
the  Administrator  of  the  Environmental 
Protection  Agency  determined  for  the 
waters  of  Lake  Superior,  the  Mississippi 
River,  and  the  St.  Croix  River  to  North 
Hudson,  all  within  the  State  of  Wiscon¬ 
sin,  that  facilities  to  remove  sanitary 
wastes  from  commercial  vessels  are  not 
reasonably  available  and  that  pump-out 
facilities  for  recreational  craft  are 
sparsely  located  and  would  involve  travel 
distances  betwe^  such  locaticms  of  as 
much  as  50  or  60  miles  in  some  areas. 
In  this  joint  petition  from  the  two 
States,  the  information  and  public  com¬ 
ments  relating  to  the  March  22,  1976, 
determination  were  requested  by  the 
State  of  Wisconsin  to  be  made  a  p^  of 
the  record,  and  that  request  is  granted. 
The  Governors  of  the  States  of  Minne¬ 
sota  and  Wisconsin  requested  that  the 
petition  for  Lake  Superior  be  considered 
separately  from  the  petition  for  the 
Mississippi  and  St.  Croix  Rivers,  and  on 
its  own  merits. 

Section  312(f)  (3)  states  that  “After 
the  effective  date  of  the  initial  standards 
and  reenilatlons  prmnulgated  imder  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  qual¬ 
ity  of  some  or  all  of  the  waters  within 
such  State  require  greater  environmental 
protection,  such  State  may  completely 
prohibit  the  dlschai^e  from  all  vessels  of 
any  sewage,  whether  treated  or  not,  into 
such  waters,  except  that  no  such  prohibi¬ 
tion  shall  apply  until  the  Administrator 
determines  Uiat  adequate  facilities  for 
the  safe  and  sanitary  removal  and  treat¬ 
ment  of  sewage  from  all  vessels  are  rea¬ 
sonably  available  for  such  water  to  w'hich 
such  prohibition  would  apply," 

For  the  waters  of  Lake  Superior,  in¬ 
cluding  Superior  Bay  and  St.  Louis  Bay, 
the  state  of  Minnesota  certifies  that 
pump-out  facilities  are  located  at  the 
Municipal  Tourist  Park,  Grand  Marais; 
the  Knife  River  Marina,  Knife  River; 
Drills  Marina,  Duluth;  and  Lakehead 
Boat  Basin,  Duluth.  The  Municipal 
Tourist  Park  facility  operates  from  April 
15  until  October  15,  8  a.m.  to  9  p.m.,  7 
days  per  week.  The  Knife  River  Marina 
operates  7  days  per  week  from  8  a.m.  to  8 
pjn.  Drills  Marina  operates  from  8  a.m. 
to  5  p.m.  and  the  Lakehead  Boat  Basin 
operates  from  8  a.m.  until  4:30  p.m.  In 
addition  to  the  stationary  pump-out 
facilities  for  recreational  vessels,  the 
petition  states  that  septic  tank  pump-out 
facilities  are  available  at  Grand  Marais. 
Beaver  Bay,  Two  Harbors,  Duluth  and 
Cloquet.  The  State  certifies  that  although 
the  stationary  pump-out  facilities  handle 
only  recreational  craft,  the  combination 
of  septic  tank  pumpers  and  stationary 
pump-outs  precludes  no  vessel  b^'cause  of 
insufficient  water  depth  adjacent  to  the 
facility.  The  State  certifies  that  all  waste 
removed  from  aU  vessels  are  required  to 
be  disposed  of  either  at  a  National  Pollut- 
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ant  Discharge  Elimination  System’s  per¬ 
mitted  facility  or  on  land  in  conformance 
wito  applicable  Federal,  State  and  local 
requirements. 

The  State  of  Wisconsin  certified  that 
shore-based  licensed  septic  tank  pump¬ 
out  trucks  are  available  for  recreational 
craft  at  both  Superior  and  Ashland  on 
Lake  Superior  and  that  fixed  pump-out 
facilities  are  available  for  recreational 
vessels  at  Bayfield  and  LaPointe.  There 
are  no  fixed  piunp-out  facilities  for  rec¬ 
reational  vessels  at  Superior.  The  State 
certified  further  that  licensed  septic  tank 
trucks  are  available  to  service  commer¬ 
cial  vessels  at  Ashland  and  that  the  non- 
ore-carrying  ships  at  Superior  can  be 
serviced  by  licensed  septic  tank  pump-out 
trucks.  In  commenting  on  this  earlier  in¬ 
dividual  petition  from  the  State  of  Wis¬ 
consin.  the  Lake  Carriers’  Association 
contended  that  there  is  no  reasonable 
way  that  a  truck  can  be  driven  over  the 
docks  at  Superior  to  reach  a  vessel  be¬ 
cause  of  the  configuration  of  the  various 
loading  and  unloading  docks.  The  State 
of  Wisconsin  stated  that  it  is  possible  for 
ore  boats  to  be  serviced  by  shore-based 
trucks  from  the  grain  docks,  either  prior 
to  being  loaded  or  prior  to  leaving  the 
Superior  Harbor.  The  State  of  Wisconsin 
certifies  that  waste  collected  by  all  such 
pump-out  facilities  are  treated  in  con¬ 
formance  with  both  State  and  Federal 
law. 

The  State  of  Minnesota  petition  ad¬ 
dresses  the  waters  of  the  Mississippi 
River  from  the  Iowa  border  to  Lock  and 
Dam  No.  2  at  Hastings,  Minnesota,  and 
the  waters  of  the  St.  Croix  River  from 
its  mouth  to  Taylor  Falls,  Minnesota.  The 
State  certifies'  that  pump-out  facilities 
are  located  at  Muller  Boat  Works,  Still¬ 
water;  Port  of  Sunnyside,  Stillwater; 
Afton  Chris  Craft  Marina,  Afton;  Wind¬ 
mill  Marina,  Afton;  Hastings  Marina, 
Hastings;  King’s  Cove,  Hastings;  Red¬ 
wing  Marina,  Redwing;  Lake  City 
Marina.  Lake  City;  Wabasha  Marina. 
W’abasha;  Wapashaw  Resort,  Wa¬ 
basha;  TroUens  Marina,  Wabasha;  Bob’s 
Marina,  Wynona;  Dick’s  Marina, 
Wynona;  and  Dresbach  Standards 
Service,  Dresbach.  In  addition,  septic 
tank  pumping  facilities  are  available 
within  10  miles  of  docks  and  marinas 
in  the  metropolitan  area,  and  within  20 
miles  outstate  at  17  locations  along  these 
waterw’ays  for  commercial  vessels.  The 
petition  states  that  a  majority  of  the 
commercial  tugs  use  the  commercial 
pump-out  at  St.  Paul  for  fuel,  repairs 


and  pump-out  facilities.  The  State  of 
Minnesota  certifies  that  the  combination 
of  stationary  pump-outs  and  septic  tank 
pumpers  will  exclude  no  vessel  because 
of  insufficient  water  depth.  Although  the 
stationary  pump-out  facilities  service 
recreational  vessels,  the  septic  tank 
pumping  faciUties  to  the  best  of  the 
State’s  knowledge  are  able  to  reach  all 
docks,  recreational  and  commercial.  The 
State  of  Minnesota  certifies  that  all 
wastes  removed  from  vessels  at  station¬ 
ary  pump-out  facilities  and  by  septic 
tank  pumping  facilities  are  required  to 
be  disposed  of  at  a  National  Pollutant 
Discharge  Elimination  System’s  per¬ 
mitted  facility  or  applied  on  land  in  con¬ 
formance  with  applicable  Federal,  State 
and  local  requirements. 

The  State  of  Wisconsin  filing  jointly 
with  the  State  of  Minnesota  for  the  Min¬ 
nesota -Wisconsin  portions  of  the  Mis¬ 
sissippi  River  and  the  St.  Croix  River  in¬ 
dicates  that  a  total  of  13  recreational 
pump-out  facilities  are  located  at  La¬ 
crosse.  Alma,  Pepin,  Prescott  and  Hud¬ 
son.  The  State  certifies  that  towboats 
presently  can  be  serviced  by  licensed 
septic  tank  pump-out  trucks  at  LaCrosse, 
Wisconsin  and.  in  correspondence  filed 
with  the  petition,  stated  that  on  the  Mis¬ 
sissippi  River  most  of  the  commercial 
traffic  is  handled  at  private  docks  owned 
and  operated  by  the  towing  companies 
for  their  customers.  Although  there  are 
no  “in-place”  pump-out  facilities  for 
commercial  vessels  along  the  Mississippi 
River,  the  State  of  Wisconsin  claims  that 
the  river  towboats  have  used  facilities 
to  the  north  and  south  of  the  State  for 
the  past  year  for  the  disposal  of  con¬ 
tained  vessel  wastes. 

Coniments  and  views  regarding  this 
joint  request  for  action  from  the  States 
of  Minnesota  and  Wisconsin  may  be  filed 
on  or  before  February  18,  1977.  Such 
communications,  or  request  for  a  copy 
of  the  applicant’s  petition,  should  be  ad¬ 
dressed  to  the  Director,  Criteria  and 
Standards  Division  (WH-585) ,  Office  of 
Water  Planning  and  Standards.  OWHM, 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  All  comments 
made  in  response  to  the  earlier  petition 
from  the  State  of  Wisconsin  for  some 
of  these  waters  (40  PR  37252,  August  26, 
1975)  are  a  part  of  record  in  this  action. 

Dated;  December  27, 1976. 

Andrew  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

IFR  Doc  77-140  Filed  l-3-77;8:45  am] 


[PBL  566-2] 

FEDERAL  GUIDELINES— STATE  AND 

LOCAL  PRETREATMENT  PROGRAMS 

Availability 

Pursuant  to  Section  304(f)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act 
Amendments  of  1972  (Public  Law  92- 
500) ,  notice  is  hereby  given  that  the  En¬ 
vironmental  Protection  Agency  (EPAi 
has  issued  revised  guidelines  for  pre- 
treatment  of  wastewaters  introduced  in¬ 
to  publicly  owned  treatment  works.  In 
accordance  with  Section  304(f),  these 
guidelines  do  not  establish  regulatory  re¬ 
quirements.  They  are  designed  to  assist 
States  and  municipalities  in  carrying  out 
programs  under  lection  402  of  the  Act 
including  NPDES  permit  requirements, 
through  establishing  pretreatment  re¬ 
quirements  to  control  and  prevent  the 
discharge  into  navigable  waters,  the  con¬ 
tiguous  zone,  or  the  ocean  of  any  pol¬ 
lutant  which  interferes  with,  passes 
through,  or  otherwise  is  incompatible 
with  publicly  owned  treatment  works. 
The  guidelines  contain  technical  infor¬ 
mation  to  assist  the  States  and  munici¬ 
palities  in  determining  the  need  for,  and 
establishing  such  pretreatment  require¬ 
ments.  and  will  help  them  to  impase 
requirements  more  stringent  than  the 
Federal  standards  when  required  to  take 
account  of  local  conditions. 

The  pretreatment  guidelines  are  sub¬ 
ject  to  modification  as  a  result  of  EPA 
review  of  its  policy  on  pretreatment.  Na¬ 
tionally  applicable  regulations  dealing 
with  pretreatment  under  Section  307(b) 
of  the  Act  were  published  in  the  Federal 
Register,  November  8,  1973  (Vol.  38,  p. 
30982 ) .  They  are  currently  under  review 
for  possible  revision.  Proposed  changes  to 
these  regulations  will  be  published  in 
the  Federal  Register. 

Copies  of  the  guidelines  can  be  ob¬ 
tained  by  submitting  written  requests  to: 
General  Services  Administration  (8 
FSS),  Director,  Centralized  Mailing 
Lists  Services,  Building  41,  Denver  Fed¬ 
eral  Center,  Denver,  CO  80225. 

The  EPA  is  required  by  Section  304(f) 
to  review  at  least  annually,  and,  if  ap¬ 
propriate,  revise  the  guidelines.  Inter¬ 
ested  parties  are  encouraged  to  submit 
written  comments,  views,  or  data  con¬ 
cerning  the  guidelines  contained  herein, 
to  the  Director,  Municipal  Construction 
Division  WH-547,  U.S.  Environmental 
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Protecti(«  Agency,  WashlngtMi,  D.C. 
20460.  All  such  submissions  will  be  con¬ 
sidered  In  the  next  review  of  ttie  guide¬ 
lines. 

Dated:  December  22, 1976. 

John  Quarues, 
Acting  Administrator, 
[Pn  Doc.77-144  Piled  l-S-77;8:45  Mn] 
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STATE  OF  COLORADO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  iwovlslons  of 
section  4(a)(2)  of  the  Federal  Insecti¬ 
cide,  fungicide,  and  Rod^Ucide  Act 
(FIFRA),  as  amended  (86  Stat  973;  7 
U.S.C.  136)  and  40  CPR  Part  171,  the 
Honorable  Richard  D.  Lamm,  Governor 
of  the  State  of  Colorado,  has  submitted  a 
State  Plan  for  the  Certification  ct  C(Mn- 
merclal  and  Private  Ai^licators  of  Re¬ 
stricted  Use  Pesticides  to  the  Eviron- 
mental  Protection  Agency  (EPA),  for 
approval  (m  a  contingency  basis.  Con¬ 
tingency  i^proval  is  being  requested 
pending  enactment  of  appropriate  legis¬ 
lation  and  prcxnulgation  of  lnu>lement- 
ing  regulaticms.  Copies  of  present  legisla¬ 
tion  and  regulations  and  proposed 
changes  are  attached  to  the  Plan. 

Notice  is  hereby  given  of  the  Intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  Vin,  to  approve  this  Plan  on  a  con¬ 
tingency  basis. 

A  summary  of  this  Plan  follows.  The 
entire  Plan,  together  with  all  attached 
appendices,  except  sample  examination 
questions,  may  be  examined  during  nor¬ 
mal  business  hours  at  the  following 
locations ; 

1.  406  State  Services  Building,  1525 
Sherman  Street,  Denver,  Colorado 
80203,  Division  of  Plant  Industry,  De¬ 
partment  of  Agriculture,  telephtme  (303) 
892-2838. 

2.  Room  2013,  1860  Lincoln  Street, 
Denver,  Colorado  80295,  Pesticides 
Branch,  Air  and  Hazardous  Materials  Di¬ 
vision,  EPA,  Region  vm,  telephone  (303) 
837-3926. 

3.  Room  401,  East  Tower,  Waterside 
Mall,  401  M  Street,  S.W.,  Washington. 
D.C.  20460,  Federal  Rei^ter  Section, 
Technical  l^rvlces  Diviskm,  WH  569,  Of¬ 
fice  of  Pesticide  Programs,  EPA,  tele¬ 
phone  (202)  755-4854. 

SXTMMARY  or  STATE  PLAN 

The  (Colorado  Department  of  Agricul- 
t\ire  has  been  designated  the  State  lead 
agency  for  the  administration  of  the  pes¬ 
ticide  applicator  certification  program, 
with  the  Division  of  Plan  Industry  re¬ 
sponsible  for  the  program’s  implwnenta- 
tion  coordination.  The  Colorado  State 
Univmity  Coop^atlve  Extension  Service 
is  the  only  State  cooperating  agency.  The 


State  Cooperative  Extension  Service  has 
overall  re^nsibUlty  for  the  State-wide 
pesticide  mTpllcator  training  program. 
Including  preparing  and  ctxiducting 
training  courses  and  ineparlng  and  dis¬ 
tributing  training  materials.  The  State 
lead  agency  will  review  training  mate¬ 
rials  and  courses  to  ensxire  they  meet  all 
the  requirements  of  the  State  Plan. 

Legal  authority  for  the  certification 
program  Is  ccmtained  in  Article  10  Ap- 
pUcation  of  Pesticides  and  Article  11 
Structural  Pest  Control  Act,  proposed 
amendments  thereto,  and  proposed  Rules 
and  Regulations  under  Article  10.  C(N>les 
of  these  legal  autorlties  are  attached  to 
the  State  Plan. 

The  Plan  lists  the  personnel  available 
in  the  Department  of  Agriculture  and 
the  Cooperative  Ext^islon  Service  to 
carry  out  the  certification  program  and 
the  iq>proximate  percentage  of  their  time 
that  will  be  devoted  to  the  pesticide  pro¬ 
gram.  The  Plan  also  Includes  a  budget 
for  the  pestclde  program  for  the  De¬ 
partment  of  Agriculture  and  the  Co- 
c^rative  Extension  Service. 

The  Departm^t  of  Agriculture  will 
submit  an  annual  report  to  EPA  cm  or 
before  May  1  of  each  year  and  other  rea¬ 
sonable  repoits  requested  by  the  Admin¬ 
istrator  of  EPA. 

(Colorado  estimates  that  approxi¬ 
mately  2,763  commercial  and  15,000  to 
20,000  private  applicators  will  need  to  be 
certified.  Both  certified  commercial  and 
private  a{H>llcators  will  be  Issued  certifi¬ 
cation  credentials  Indicating  the  cate¬ 
gory  (s)  or  limitations. 

The  commercial  applicator  categories 
proposed  In  the  Plan  are  the  saipe  as 
those  in  40  CFR  171.3.  No  new  categories 
are  proposed.  New  subcategories  pro¬ 
posed  are  as  follows : 

1.  Agricultural  Pest  Control — (o) 
Plant:  (1)  Insect  Control,  (2)  Rant  Dis¬ 
ease  CTontrol,  (3)  Weed  Control,  (b)  Ani¬ 
mal:  (1)  Insect  Control. 

2.  Forest  Pest  Cmitrol — (1)  Insect  Pest 
Control,  (2)  Weed  Control,  (3)  Disease 
Control. 

3.  Ornamental  and  Turf  Pest  Con¬ 
trol — (1)  Insect  Control,  (2)  Weed  Con¬ 
trol,  (3)  Disease  Control. 

4.  Seed  Treatment — (1)  Disease  Con¬ 
trol. 

5.  Aquatic  Pest  Control — (1)  Insect 
Control,  (2)  Aquatic  Weed  Control,  (3) 
Disease  Control. 

6.  Right-Of-Way  Pest  Control — (1) 
W’eed  Control,  (2)  Disease  Control. 

7.  Industrial,  Institutional,  Structural, 
and  Health  Related — (1)  Insect  Pest 
Control,  (2)  Weed  Control,  (3)  Wood 
Destroying  Organisms,  (a)  Insects,  (b) 
Pathogens,  (4)  Fumigation,  (5)  Disease 
Conrtol,  (6)  Rodent  and  Predator  Con¬ 
trol,  (7)  Bird  Control. 

8.  Public  Health  Pest  Control — (1)  In¬ 
sect  Pest  Control,  (2)  Aquatic  Weed 
Control.  <3)  Rodent  and  Bird  Pest  Con¬ 
trol. 


9.  R^:ulatoTy  Pest  Control — (1)  In¬ 
secticides,  <a)  Forest  Lands,  (b)  Range- 
land,  (c)  CropLand. 

(2)  Weed  Control~(a)  Forest,  (b) 
Farmland.  (c>  Aquatic,  (d)  Urban. 

(3)  Rodent  and  Predator  Control — 
(a)  Rodent  and  Bird,  (b)  Predator. 

(4)  Disease. Contrcd — (a)  Forest,  (b) 
Agriculture,  (e)  Turf  and  Ornamental. 

10.  DanpnsfrotiOn  and  Research  Pest 
Control — (1)'  Plant,  (a)  Insect  Pest  Con¬ 
trol,  (b)  Weed  Control,  (c)  Disease  Con¬ 
trol.  . 

(2)  Livestock — (a)  Insect  Pest  Con¬ 
trol. 

The  standards  of  comp>etency  for  com¬ 
mercial  applicators  In  Colorado  will  be 
the  same  as  tiiose  in  40  CFR  I7l.4<b> 
and  (c)  and  171.6. 

An  ctunmerclal  applicators  will  be  re¬ 
quired  to  pass  a  wiitten  examination 
prior  to  being  certified.  This  examination 
wfll  cover  the  general  standards  in  40 
CFR  171.3(b)  and  171.6  and  the  stand¬ 
ards  for  the  particular  category  or  sub¬ 
category  the  applicator  wishes  to  be  cer¬ 
tified  In.  All  commercial  applicators  shall 
renew  their  eertlficati(m  by  either  pas.^- 
ing  a  written  examination  or  by  attend¬ 
ance  at  an  approved  training  course 
every  two  years. 

The  standards  of  competency  for  pri¬ 
vate  apidlcators  are  the  same  as  those 
listed  in  40  CPR  171.5(a)  and  171.6.  Pri¬ 
vate  applicators  win  be  certified  by  one 
of  five  options. 

1.  Submitting  to  the  Ccxnmissioner  a 
certification  of  evidence  of  attendance 
at,  or  completion  of,  an  approved  work¬ 
shop,  training  course,  or  educational  pro¬ 
gram.  Each  approved  workshop,  training 
course,  or  educational  program  will  in¬ 
clude  at  a  minimum:  (a)  Coverage  oi 
the  private  applicator  standards,  and  'b> 
Each  applicator  wUl  complete  a  no  pas.« 
no  fail  written  questionnaire  or  have  re¬ 
ceived  a  passing  grade  for  a  course  of¬ 
fered  by  secondary  vocational  agricul¬ 
tural  programs  in  Colorado  or  other  rec¬ 
ognized  educational  Institution. 

2.  Submitting  to  the  Commission*'-  - 
completed  questionnaire  provided  wit’’, 
an  approved  programmed  text.  Urc 
completion  of  the  written  questionnaire 
and  programmed  text  the  applicator  will 
sign  a  statement  verifying  that  he  com¬ 
pleted  such  work  himself.  The  Depart¬ 
ment  of  Agriculture  will  use  the  EPA 
developed  programmed  text  “Apply  Pc 
tlcides  Correctly’.’’ 

3.  Satisfactorily  completing  a  written 
examination  given  by  the  Commissioner. 
This  examination  will  cover  the  private 
applicator  standards.  An  applicator  must 
have  a  score  of  70%  or  better  for  passage. 

4.  Submitting  evidence  of  certification 
or  licensing  as  a  private  applicator  In  any 
other  state  pursuant  to  an  approved 
United  States  Environmental  Protection 
Agency  applicator  certification  program 
with  which  the  Cf>Tnmt«ai!ftnP'r  has  en¬ 
tered  into  a  reciprocal  agreement. 

5.  Any  person  who  has  not  bew  certi¬ 
fied  as  a  private  applicator  may  obtain  a 
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point  of  purchase  emergency  certification 
by  completing  a  questionnaire  at  any 
location  of  any  licensed  pesticide  dealer 
who  is  certified  to  sell  restricted  use 
pesticides.  The  questionnaires  shall  be 
made  available  to  the  dealers  by  the 
Commissioner  and  when  completed  shall 
be  evidence  of  emergency  certification 
as  a  private  applicator  for  the  single  pur¬ 
chase  and  single  use  of  the  restricted  use 
pesticide  purchased.  The  private  appli¬ 
cator  and  the  dealer  shall  certify  to  the 
Commissioner  that  they  have  discussed 
the  subject  matter  of  the  questionnaire 
and  its  answers. 

Private  applicators  shall  not  be  certi¬ 
fied  for  a  period  of  more  than  five  years. 
Private  applicators  who  have  not  been 
convicted  of  a  violation  of  the  Colorado 
pesticide  act  shall  be  recertified  by  com¬ 
pletion  of  a  recertification  form,  unless 
the  Commissioner  determines  that 
changes  in  technology  or  state  or  federal 
laws  require  the  applicator  to  redemon¬ 
strate  his  competency. 

Applicators  who  have  been  convicted 
of  a  violation  of  Colorado’s  pesticide  act 
shall  be  recertified  by  completion  of  one 
of  the  original  methods  of  certification. 
Applicators  will  be  encouraged  to  main¬ 
tain  their  competency  by  participatuig 
in  on-going  state  educational  programs. 
No  method  to  certify  private  applicators 
w’ho  cannot  read  English  will  be  em¬ 
ployed  within  Colorado. 

Sample  examinations  for  commercial 
and  private  applicators  are  attached  to 
the  Plan,  as  provided  by  40  CFR  171.7 
_  (e)  (1)  (i)  (D)  and  (ii)(E).  However,  in 
'  view  of  the  need  to  preserve  the  confi¬ 
dentiality  of  the  examination  format,  the 
State  of  Colorado  has  requested  that  tlie 
examinations  not  be  made  available  for 
public  inspection.  The  Agency  agrees 
with  this  position,  and  has  removed  the 
sample  examinati(ms  from  the  public  in¬ 
spection  copies  of  the  Plan. 

The  Plan  requests  the  approval  of 
EPA  to  certify  those  commercial  appli¬ 
cators  who  have  passed  written  exami¬ 
nations  administered  under  the  State’s 
present  licensing  program.  EPA  has  re¬ 
viewed  and  evaluated  these  examina¬ 
tions  and  will  accept  as  certified  those 
applicators  who  have  passed  the  re¬ 
quired  examinations.  A  copy  of  this 
evaluation  and  determination  is  attached 
to  the  State  Plan. 

The  Plan  provides  for  a  statement 
concerning  the  Government  Agency  Plan 
fGAP)  to  be  forwarded  to  EPA  within 
60  days  after  the  approval  of  GAP  by 
EPA. 

The  Colorado  Department  of  Agricul¬ 
ture  has  not  entered  into  any  agree¬ 
ments  with  any  Indian  reservations.  The 
Plan  provides  that  any  cooperative 
agreements  entered  into  will  be  for¬ 
warded  to  EPA  within  30  days.  Colorado 
has  not  entered  into  reciprocity  agree¬ 
ments.  However,  in  the  event  Colorado 
does,  any  reciprocity  agreements  entered 
into  by  the  State  will  be  forwarded  to 
EPA  as  a  part  of  the  State  Plan.  Colo¬ 
rado  will  provide  available  information 
on  integrated  pest  management  (IPM) 
to  applicators  upon  their  request. 


Other  Colorado  pesticide  regulatorj- 
activities  and  authorities  include  pesti¬ 
cide  product  registration,  dealer  licensing 
and  regulation,  equipment  registration 
and  inspection,  and  product  sampling 
and  analysis.  A  regular  program  of  in¬ 
spection,  product  sampling,  and  follow 
up  mvestigations  of  accidents  and  com¬ 
plaints  w’ill  be  conducted  by  Department 
of  Agriculture  personnel. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Colorado  to 
the  Chief,  Pesticides  Branch  (8AH-P), 
Environmental  Protection  Agency,  Re¬ 
gion  VIII,  1860  Lincoln  Street,  Suite  103, 
Denver,  Colorado  80295.  The  comments 
must  be  received  on  or  before  February 
3,  1977  and  should  bear  the  identifying 
notation  (OPP-42037) .  All  written  com¬ 
ments  filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  mentioned  locations,  from  8:30 
a.m.  to  3:30  p.m.,  Monday  through  Fri¬ 
day. 

Dated:  December  14, 1976. 

John  A.  Green, 
Regional  Administrator. 
(FR  Doc .77-145  Filed  1-3-77:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION  FOR 
MARINE  SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
“Federal  Advisory  Committee  Act,’’  the 
schedule  of  future  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM) 
meetings  is  as  follows : 

SC-65 — Ship  Radar 

NOTICE  OF  5 1ST  MEETING 

Wednesday,  January  19,  1977 — 1:30  p.m., 
Conference  Room  8210,  2025  M  Street,  N.W., 
Washington,  D.C. 

SC-65  Working  Group  schedule.  To  be  held 
at  2025  M  Street,  N.W.,  Washington,  D.C. 


Working  group 

Room 

Date 

Time 

Collision  avoidance... 

....  8210 

Jan.  18 

930  a.m. 

Ucltubility . 

....  8210 

Jan.  19 

Do. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report;  Adop¬ 
tion  of  Agenda. 

2.  Acceptance  of  SC-65  Summary  Records; 
Appointment  of  Rapporteur. 

3.  Progress  Reports  of  CoUision  Avoidance 
WG  and  Reliability  WG. 

4.  Status  Reports  on  Other  Working  Groups. 

5.  Report  of  Action  of  Executive  Commit¬ 
tee  on  RTCM  Piqier  103-74/EC-139  “IJcenB- 
ing  for  Radar  Service” 

6.  Discussion  of  Resubmission  to  Executive 
Committee  of  RTCM  Paper  145-76/60  65-22a 
“Performance  Specification  for  a  Computer 
Aided  Collision  Avoidance  System  for  Mer¬ 
chant  Ships” 

7.  Approval  of  RTCM  Paper  183-76/SC  65- 
226  (REWG-25)  “Resources  Required  for  On- 


Board  Preventive  and  Corrective  Mainte¬ 
nance  of  Radar  Equipment” 

8.  Other  business. 

9.  Establishment  of  next  meeting  date, 
February  16,  1977. 

Irvin  Hurwitz,  Chairman.  SC-65,  Federal 
Conununications  Conunisslon,  Washing¬ 
ton,  D  C.  20554,  Phone:  (202)  632-7197. 

RTCM  SC  69,'PCC  WARC-79  Advisory  Com¬ 
mittee  FOR  Maritime  Mobile  Service 

twelfth  meeting 

2025  M  Street,  N.W.,  Washington,  D  C. 
Room  8210, 9:30  a.m.  to  4 :30  p.m. 

Tuesday,  January  25, 1977 
Agenda 

1.  Call  of  the  Agenda. 

2.  Chairman’s  Opening  Remarks. 

3.  Reports  of  the  Task  Forces. 

4.  Review  work  to  be  accomplished. 

6.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment. 

Charles  Dorian  Chairman  SC  69,  COMSAT 
General,  950  L'Enfant  Plaza,  S.W.,  Washing¬ 
ton,  DC,  20024.  Phone:  (202)  654-6829. 

Special  Committee  No.  66. — “Receiver  Stand¬ 
ards  FOR  THE  Maritime  Mobile  Service” 

Tuesday,  January  26, 9:30  a.m.  (All-day 
meeting) 

Conference  Room  A-205 
1229-20th  Street,  N.W. 

Washington  D.C. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Adoption  of  Agenda:  Appointment  of  Rap¬ 

porteur. 

3.  Acceptance  of  SC-66  Summau-y  Record. 

4.  Continue  preparation  of  MMS  R-5,  Stand¬ 

ard  for  “General  Purpose  Marine  Re¬ 
ceivers.”  Review  work  assignments. 

5.  Discussion  of  problem  areas. 

6.  Solicitation  of  Work  Assignments. 

7.  Other  business. 

8.  Establishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman,  SC-66,  ITT  Mackay 
Marine,  441  US  Highway  No.  1,  Elizabeth, 
N.J.  07202.  Phone:  (201)  527-0300. 

Executive  Committee  Meeting 
Thursday,  January  27, 1977 

The  next  Executive  Committee  Meeting 
will  be  in  Thursday,  January  27,  1977,  at 
9:30  a.m.  In  Conference  Room  847,  1919  M 
Street,  N.W.,  Washington,  D.C. 

Agenda 

1.  Call  to  Order;  Chairman’s  Report. 

2.  Introduction  of  Attendees;  Adoption  of 

Agenda.  ^ 

3.  Acceptance  of  the  Minutes  of  Executive 

Committee  Meetings. 

4.  Progress  Reports  on  Currently  Active 

Committees. 

5.  Status  Reports  on  Other  Committes. 

6.  New  Membership  Applications  for  Execu¬ 

tive  Committee  Approval . 

7.  Report  on  1977  Philadelphia  -Assembly 

Meeting. 

8.  Approval  of  SC-65  “Ship  Radar”  Papers. 

9.  Administrative  Action  Items. 

10.  Summary  Reports  and  Announcements. 

11.  New  Business. 

12.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re¬ 
quirements  of  Pub.  L.  92-463,  a  compara¬ 
tively  long  interval  of  time  occurs  be- 
tw’een  publication  of  Uiis  notice  and  the 
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actual  meeting.  Consequently,  there  is 
no  absolute  certainty  that  the  listed 
meeting  roc«n  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub¬ 
stitution  has  been  made,  the  new  meet¬ 
ing  rocHn  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet¬ 
ing  is  available  at  that  meeting.  Those 
desiring  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202) 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
Its  establishment  in  1947.  Problems  are 
studied  by  Special  Ccmunittees  and  the 
final  report  is  iu>proved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet¬ 
ings  are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  within  time  and  space  limita¬ 
tions. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

IFR  Doc  77-180  PUed  l-3-77;8:46  ami 


FEDERAL  ENERGY 
ADMINISTRATION 

CASES  RLEO  WITH  THE  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  December  10  through 
December  17, 1976 

Notice  is  hereby  given  that  during  the 
week  of  December  10  through  December 
17, 1976,  the  appeals  and  applications  for 
exception  or  other  relief  listed  in  the 
Appendix. to  this  Notice  were  filed  with 
the  Federal  Energy  Administration’s  Of¬ 
fice  of  Exceptions  and  Appeals. 

Under  the  FEA’s  procedural  regula¬ 
tions,  10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  PEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica¬ 
tion  within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula¬ 
tions.  For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which¬ 
ever  occurs  first. 

Michael  F.  Butler, 

General  Counsel. 

December  23,  1976. 


LM  of  cases  received  by  the  Offlee  of  Exceptions  and  Appeals,  Dec.  10-17,  1976 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Dee  le,  IWt  Air  Transport  Association  of  America,  Wasbiinjton.  FFA-MWs 
D.C.  (If  granted:  The  FEA’s  SepL  17,  1976,  and 
Nov.  8,  1976,  Information  request  denials  vrould  be 
rescinded  ana  the  Air  Transport  Association  ci  Amer¬ 
ica  would  receive  access  to  information  relating  to  the 
"bank”  of  unrocouped  costs  allocable  to  aviation  ]et 
fuel  for  the  14  major  refiners  listed  in  American  Trans¬ 
port  Association’s  requests.) 

Do . Beacon  Oil  Co.,  Hanford,  C^.  (Ifgranted:  The  FEA’s  FXA-!D73 

Nov.  6,  1976,  decision  and  wder  would  be  rescinded 
and  Beacon  Oil  Co.  would  not  be  required  to  purchase 
entitlements  during  the  period  November  1976 
through  October  1977  to  offset  tbe  excessive  exccptioii 
relief  which  the  firm  received  in  1976.) 

Do .  Independent  Fuel  Terminal  Operators  Association,  et  FXA-1076 

al.  Washington,  O.C.  (If  gimited:  The  members  of  the 
Independent  Fuel  Terminal  Operators  Association 
and  other  independent  resellers  of  re&ned  petroleum 
products  which  operate  deepwater  terminals  and  own 
or  control  buik  storage  of  more  than  100,000  bbl  would 
be  recognised  by  the  FEA  as  a  prx^jcrly  ftwmed 
"class”  for  tbe  purposes  of  grantlbg  exception  relief.) 

Do . Kansas-Ncbraska  Natural  Gas  Co.,  Inc.,  Hastings,  FSB-6612 

Nebr.  (if  granted:  The  Kansas-Nebraska  Natural  Gas  FBE-3613 
Co.,  Inc.,  would  be  permitted  to  increase  its  prices  to 
reflect  nonproduct  cost  Increases  in  excess  of  $0.005 
gallon  for  natural  gas  liquid  products  produced  at  its 
Flat  Top  and  Venter  plants. 

Do . National  LP-Gas  A.<isociaUon,  Arlington,  Va.  (If  FXA-1077 

granted:  The  members  of  the  National  LP-Gas 
Association  which  are  propane  sellers  who  have 
multiple  bulk  plant  locations  would  be  recognised  by 
the  FEA  as  a  properly  formed  class  for  tbe  purposes 
of  granting  exception  relief.) 

Do .  Palm  PetrolMun  Corn.,  Amarillo,  Tex.  (If  gwted:  FBE-Wll 

Crude  oil  prodnoea  from  the  Breedlove  H  Lease 
located  in  Martin  County,  Tex.,  would  be  sold  at 
upper  tier  ceiling  prices.) 

Do .  Peti^ane,  Inc.,  Washington,  D.C.  (If  granted:  The  PXA-IOTt 

FEA’s  Sept.  24,  1976,  decision  and  <wder  would  be 
rescinded  and  Petrolane,  Inc.,  would  be  permitted  to 
eaknlate  its  prices  on  the  l^s  of  multiple  Inven¬ 
tories.) 

Do . Powerine  Oil  Co.,  Wasliiugton,  D.C.  (If  granted:  The  FXA-1674 

FEA’s  Ncv.  5, 1976,  dedrion  and  order  would  be  re¬ 
scinded  and  Powerine  Oil  Co.,  would  receive  eieeption 
reUef  which  would  excuse  it  from  tbe  obligattou  to  pur¬ 
chase  entitlements  for  the  months  of  July  and  August 
1976.) 

Do .  Rock  Island  Refining  Corp.,  Indianapohs,  Ind.  (If  FXA-IWS 

granted:  Tbe  FBA’s  Nov.  6, 1976,  deoslan  and  order 
would  bo  rescinded  and  Rock  Island  ReOninc  Corp. 
would  not  be  required  to  purebase  entiUomenta  during 
tbe  period  November  1976  tbrougb  October  1997  la  o£ 
aet  tba  osoeesive  exception  relief  whicb  tbe  firm  re¬ 
ceived  lu  1676.) 


Appeal  of  FEA’s  informa¬ 
tion  request  denialB 
dated  8e|k.  17,  1976,  and 
Nov.  8,  1976. 


Appeal  of  decision  mid  or¬ 
der  in  Beacon  Oil  Co., 

et  al.,  4  FEA  par . 

(Nov.  6,  1976). 


Appeal  of  decision  and 
order  in  retroactive  ap- 
pUeation  of  tbe  smaraU 
Inventoriee  aiuen<un«nt, 
4  FEA  par.  83.099  (Bept. 
24,  1976). 


Price  eiocpllon.  (Sec. 
212.166.) 


Appeal  of  decision  and 
order  in  Retroactive  Ap¬ 
plication  of  the  Separate 
fnventorios  Amenmnent, 
4  FEA  par.  83,099  (BopL 
24,  1976). 

Prieo  exception.  (See. 
212.73.) 


Appeal  of  decision  and 
order  In  retroaetive  Ap- 
jdieatlon  of  tbo  Ssnoran 
laventailes  Amendinaoi; 
4  PEA  par.  88, OW  (Septi 
34,  1996). 

Appeal  of  deeWou  Md 
otdw  In  Beaeua  OO  Om 
at  aL,  4  PKA  per.  sisa 
(Nov. «,  l«96)j 


Da. 
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Name  aad  k>catioa  of  applicant 


CaM  N«)  Type  of  3ubmhwi(w 


Boathland  Oil  Co.  (VOS  Corp.),  Jackson,  Mias.  Of 
(trantod:  Southland  OH  Co.  would  receive  a  stay  of  the 
FEA’s  Nov.  5, 1976,  decision  and  order  which  requires 
Soutiiland  to  purchase  entitlements  during  the  period 
November  1976  through  October  1977  |>cudlag  a  final 
determination  of  its  appeal  from  that  order.) 

Dee.  1111076  Glenn  Mitchell,  Breckenridgo,  Tei.  (If  granted:  Oienn 
Mitchell  would  bo  assigned  to  new.  lower  priced  sup¬ 
plier  of  motor  gasoline  to  replace  his  base  i>eriod  sup¬ 
plier,  .\mtel,  Inc.) 

Do . .  Skclly  Oil  Co..  Tulsa,  Okla.  (If  granted:  Skclly  Oil  Co. 

would  receive  a  stay  of  tlie  requirements  of  the  re¬ 
medial  order  issued  to  the  firm  on  Dec.  6,  1976,  pend¬ 
ing  a  final  detennination  of  an  appeal  from  that  order 
which  it  intends  to  file.  The  stay  would  relieve  the 
firm  of  the  requirement  that  It  compute  the  imputed 
May  15, 1^,  selling  price  f(  r  unleaded  motor  gasoline 
in  compliance  with  Hi  CFR  212.112(b)(1).) 

Do.^. _ Union  Oil  Co.  of  California,  Los  Angeles,  CaliL  (If 

granted:  The  FEA’s  Nov.  5,  1976,  order  would  be 
rescinded  and  the  Union  OH  Co.  of  Callforuia  would 
continue  to  be  supplied  motor  gasoline  by  Gulf  Oil 
Corp.) 

KXft  HM76  Abco  Fuel  Oil  Service.  Inc.,  Plainview,  N.Y.  (If 
granted:  The  FEA’s  Nov.  1976,  remedial  order 
would  be  rescinded.) 

D9,r.-.-.^.  Caribou  Four  Comers,  Inc.,  Afton,  Wyo.  (If  granted: 

Caribou  Four  Comers,  Inc.,  would  l)e  issued  addi¬ 
tional  entitlements  for  the  month  of  September  1976 
in  order  to  eliminate  the  effects  of  an  error  in  reporting 
the  quantity  of  its  old  oil  receipts  during  the  months 
of  February  and  March  1976  when  the  statutory  en¬ 
titlement  purchase  exemption  was  iii  effect.) 

Jack  W.  Grigsby,  dA)/a  Grigsby  Gas  A  OH.  Shreveport, 
La.  (If  grwtod:  The  FE.^’s  Nov.  29.  1976,  remedial 
order  would  be  rescindwl  and  Grigsby  would  not  be 
required  to  make  refunds  for  overcharges  made  In  sales 
of  crude  oil  produced  from  the  Hey  wood  Unit  and  the 
WLP  41  7600'  SU  during  the  period  September  1,  1973 
through  July  31,  197.x 

Do.i.....  Harbor  Enterprises.  Inc..  Seward,  Alaska.  (If  granted: 

Harbor  Enterprises,  liic.,  would  not  be  required  to 
file  form  P112-M-1  (No.  2  heating  oil/priee  monitoring 
report)  with  the  h'KK.) 

Pride  Utilities.  Tnc..  Plainview,  N.Y.  (If  granted:  The 
FEA’s  Nov.  29,  1976.  remmlial  order  would  be  re¬ 
scinded.) 

Ruthven,  Inc..  Ru.sscll,  Kans.  (If  granted:  The  PEA’s 
Nov.  15,  1976,  decision  and  order  would  be  rescinded 
and  Ruthven,  liic.’s,  Ben  Hlen  lease  located  in  Ras- 
scH  County,  Kans.»  would  bo  classified  as  a  stripper 
well  property  during  the  iieriod  Dec.  1, 1973,  through 
Dec.  31.  1975.  Uutbven  would  thereby  be  relieved  of 
any  obligation  to  refund  rcveiiuis  which  It  may  have 
realized  as  a  result  of  charging  unlawful  prices  for  the 
crude  oil  produced  and  .sold  from  the  lease  during  that 

_  I>eriod.) 

Dm.  UvtVTC  Caldo  Oil  Co.,  Curtesy  OH  Co.,  Ramco  OH  Co.,  and 
Rinehart  Oil  Co.,  San  Francisco,  Calif.  (If  granted; 
The  FEA’s  Nov.  5,  1976,  order  relieving  Gulf  OH 
Corp.  of  supply  requirements  in  the  western  region 
would  be  rescinded  and  Caldo  OH  Co.,  Curtesy  OH 
Co.,  Ramco  Oil  Co.,  and  Rinehart  Oil  Co.  would  con¬ 
tinue  to  receive  their  base  period  use  of  petroleum 
products  from  Gulf  OH  Corp.) 

D*.......  Continental  Oil  Co.,  Houston,  Tex.  (If  granted:  Con¬ 
tinental  Oil  Corp.  would  be  granted  an  exception 
which  would  permit  it  to  recalculate  the  passthrough 
of  increa.sed  nonproduct  costs  on  a  proportional  bai^ 
for  1975.) 

De.......  EDO,  Inc.,  Ix)S  .\ngeles,  Calif.  (If  granted:  The  FEA’* 

Nov.  6,  1976,  decision  and  ord..r  would  be  rescinded 
and  EDO,  Inc.,  would  not  be  required  to  putobase 
entitlements  during  the  period  November  1976 
through  October  1977  to  offset  the  excessive  exception 
relief  which  the  firm  received  in  1975.) 

Do -  Great  Atlantic  A-  Pacific.  Aeroplane  Co.,  V’an  Nuys, 

Calif.  (If  granted:  The  Great  Atlantic  A  Pacific  Aero¬ 
plane  Co.,  would  ri’ceive  an  increase  In  its  base  period 
use  of  aviation  fuel  and  kerosene  jet  fuel.) 

Do - Major  Oil  Co.,  Miles  Oil  Co.,  and  Olympian  Oil  Co., 

San  Francisco,  ('alif.  (If  granted:  The  FEA’s  Nov.  5, 
1976,  order  relieving  Gulf  Oil  Corp.  of  supply  require¬ 
ments  in  the  western  region  would  be  rescinded  and 
Major  OH  Co.,  Miles  Oil  Co.,  and  Olympian  OH  Co. 
W’ould  continue  to  receive  their  base  period  use  of 
petroleum  products  from  Gulf  Oil  (lorp.) 

Dm.  16, 1076..  B.  A  D.  Oil  (^o.,  Inc.,  Iron  Range  Propane  Co.,  Inc., 
Hibbing,  Minn.  (If  granted:  The  remedial  order  dated 
Dec.  1,  1976,  would  be  rescinded  and  B.  A  D.  Oil  Co., 
and  Iron  Range  Propane  Co.,  Inc.,  would  not  be 
required  to  make  refunds  for  overcharges  in  their  sales 
of  propane  during  the  jK-riod  Nov.  1,  1973,  tlirough 
Dec.  26,  1974.) 

Do.....  ..  Quif  Energy  A  Devolopnient  Corp.  (Intrastato  Gather¬ 
ing  Corp.),  Washington,  D.C.  (It  granted:  Gulf 
Energy  A  Development  Corp.,  on  behalf  of  its  wholly 
owned  sulisidiary,  the  intrastate  Gathering  Corp., 
would  be  permitted  to  (i)  increase  prices  to  reflect  non- 
product  cost  increases  in  excess  of  $0,005  per  gallon  for 
natural  gas  liquid  products  produced  at  its  Rio  and 
Runge  gas  {H'ocessing  plants;  (ii)  increase  prices  to 
reflect  nonproduct  cost  increases  retroactive  to  Augt^ 
1973;  and  (iii)  reorive  a  retroactive  adhKtment  to  its 
May  15,  1978,  selling  price  for  the  period  April  through 
December  1974.) 
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FES-1070 


FRA-107D 

FEs-ioro 
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FRA-lOSa 

FES-1888 


FEE-35t7 

FRA-IOSO 

FES-1080 
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PBA-1086- 

FEA-IOST 


FEB-3Sa» 


FXA-108S 


FEE-3Slfr- 

FEE-3519 


FEA-1088— 

FEA-IOM 


FRA-IOBQ— 

FE8-1001 


FEF.-3521 

FEE-3523 


Stay  request.  DedslOB  aad 
o^er  in  Beacon  Oil  Co., 

et  al.,  4  FEA  par.  _ _ 

(Nov.  6,  1976). 


Exception  to  change  su|>- 
pUer.  (Sec.  211.9.) 


Stay  request. 


Appeal  of  FE.A’s  Nov.  5, 
1976.  order.  Stay  request. 


Appeal  of  remedial  order 
dated  Not.  29, 1976.  Stay 
request. 

Bxoeption  to  old  oil  en¬ 
titlements  program.  (Seo: 
211  67.) 


Appeal  of  remedial  order 
dated  Nov.  29,  1976^ 
Stay  request. 


Exception  to  teporttnc 
requirement.  (See.  311.,- 
127.) 


Appeal  of  remedial  order 
dated  Nov.  29, 1976.  Stay 
request. 

Appeal  of  decision  and  or¬ 
der  In  Ruthyen,  Ine.,  4 
FEA  par.  ....^ot.  U, 
1976). 


Appeal  of  FEA**  Nor^  6, 

umordsK, 


Exception  to  nonprodoet 
cost  passthrongh. 


Appeal  of  FEA’a  decision 
and  order  in  Beacon  OO 
Co.,  et  aL,  4  FEA  par. 
(Nov.  5,  1976). 


Exception  to  increase  basa 
period  use. 


Appeals  of  FEA’s  Nov.  5. 
1976,  order. 


Appeal  of  remedial  order 
dated  Deo.  1,  1976.  Stay 
request. 


Price  exception:  (Seoi 
2U.165.) 
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Dito 

Nan)«  and  ioeation  o(  appltoaSt 

OMsNa 

Type  o<  sabmlnlon 

Do.... 

...  PerrauH  Prodaction  Cc.,  Tulsa,  Okla.  (U  granted: 
Perraolt  Prodoetioo  (Da  would  reealva  an  uoeption 
from  ttao  2-mo  adjustment  rule  which  would  permit 
the  upper  tier  celling  price  to  be  paid  (or  crude  oil 
produoed  In  February  1976  from  2  wells  located  in 
Osage  County,  Okla.) 

TSB-ISM 

Prlee  exeepUon.  (Sec* 

212.74.) 

Do.... 

...  Piedmont  Associates,  Inc.,  Warrenton,  Va.  (If  granted: 
Piedmont  Associates,  Inc.,  would  be  asidgued  a  new, 
lower  priced  supplier  of  motor  gasoline  to  replace  its 
base  p^od  snppUer,  BP  Oil.) 

FEE-S&23 

Exception  tc  cliange 

suppliers. 

Do.... 

...  PowerTeslCorp.,  Washington,  D.C.  (If  granted:  Power 
Test  C<»p.  would  be  permitt^  to  Import  Into  districts 

1  though  rv  on  a  fee-free  b.'tsis  1,661,^  bbl  of  finished 
products  (motor  gasoline  and  No.  2  fuel  oil).) 

FPl-0106 

Exception  from  the  ba.se 
fee  requirements.  (Sec. 
213.36.) 

[PR  Doo  76-38294  Hied  12-27-76 

;1:24  pm] 

ENERGY  CONSERVATION  PROGRAM 
FOR  APPLIANCES 

Notice  of  Delay  in  Prescription  of  Test 
Procedures 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice,  pursuant  to 
section  323(a)  (6)  of  the  Energy  Policy 
fuid  Conservation  Act  (Act)  (Pub.  L.  94- 
163) .  that  It  cannot  within  the  statutory 
time  period  prescribe  certain  final  test 
procedures. 

Section  323(a)(4)(B)  of  the  Act  re¬ 
quires  that,  not  later  than  December  31, 
1976,  FEA  shall  prescribe  test  procedures 
for  the  following  types  of  covered  prod¬ 
ucts:  home  heating  equipment  (not  in¬ 
cluding  furnaces)  and  kitchen  ranges 
and  ovens.  Section  323(a)  (6)  of  the  Act, 
however,  provides  that  FEA  may  delay 
the  prescription  of  test  procedures  for  a 
type  of  covered  product  (or  class  thereof) 
beyond  the  required  dates  if  it  determines 
that4t  cannot,  within  the  applicable  time 
period,  preseribe  test  procedures  applica¬ 
ble  to  such  type  (or  class  thereof)  that 
meet  the  requlranen^  of  subsection  323 
(b)  and  publishes  such  determination  in 
the  Federai.  Registeb. 

FEA  Is  today  giving  notice  of  Its  deter¬ 
mination  that  it  cannot  by  December  31, 
1976  prescribe  test  procedures  applicable 
to  home  heating  equipment  (not  Includ¬ 
ing  furnace)  and  kitchen  ranges  and 
ovens  that  meet  the  requirements  of  sub¬ 
section  323(b).  FEA  will  prescribe  such 
test  procedures  as  soon  as  practicable, 
unless  It  determines  that  test  procedmres 
cannot  be  developed  which  meet  the  re¬ 
quirements  of  subsection  323(b)  and  pub¬ 
lishes  such  determination  In  the  Federal 
Register,  together  with  the  reasons 
therefor. 

Issued  in  Washington,  D.C.,  Decem¬ 
ber  28, 1976. 

Eric  J.  Ftgi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[PR  Doc.76-38482  Piled  12-2«-76;3;03  pm) 


BRYAN  MOUND  SALT  DOME 
STORAGE  SITE 

Availability  of  Final  Site — Specific 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  42 
VJB.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre¬ 
pared  a  final  site-specific  environmental 
impact  statement  (EIS)  for  the  Bryan 


Moimd  salt  dome  site,  one  of  five  stor¬ 
age  sites  that  is  being  considered  for  tlie 
creation  of  a  Strategic  Petroleum  Re¬ 
serve.  The  Reserve  is  mandated  by  Part 
B  of  Title  I,  Energy  Policy  and  Ccmserva- 
tion  Act,  42  U.S.C.,  Sections  6231-6242. 
The  Reserve  will  be  created  for  the  stor¬ 
age  of  approximately  500  million  barrels 
of  crude  oil  and/or  petroleum  products 
for  use  in  the  event  of  a  Presidential  de¬ 
termination  of  a  severe  energy  supply 
interruption  or  a  requirement  to  meet 
the  obligations  of  the  United  States  under 
the  international  energy  program. 

The  Bryan  Mound  salt  d(»ne  site  is  lo¬ 
cated  in  Brazoria  County,  Texas.  This 
site  is  currently  under  consideration  for 
use  in  the  Early  Storage  Reserve,  l.e.,  for 
the  first  150  million  barrels  of  storage 
capacity.  The  final  Bryan  Mound  EIS 
<PES-76/77-6)  includes  comments  re¬ 
ceived  by  FEA  on  the  draft  EIS  for  the 
Bryan  Mound  site  (DES-76-6)  and  PEA 
analyses  and  responses  to  those 
comments. 

Single  copies  of  the  final  Bryan  Mound 
EIS  may  be  obtained  from  the  ^A 
Office  of  Ctommunleattons  an^  Public 
Affairs,  Room  3138,  12w  and  Peimsyl- 
vanla  Avenue  NW.,  Washington  D.C. 
2046L  Copies  of  the  final  Bryan  Moimd 
EIS  will  also  be  available  for  public  re¬ 
view  in  Uie  FEA  Inclination  Access 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.  20461,  between  8:00  am.  and  4:30 
p.m.,  ejs.t.,  Monday  through  Friday,  ek- 
cept  Federal  holidays. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  final  Bryan  Mound  EIS  to 
Executive  Communications,  Box  JZ. 
Room  3309,  Federal  Elnergy  Admlnlstra- 
ti(m,  12th  and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  the  docu¬ 
ment  submitted  to  FEA  Executive  Com¬ 
munications  with  the  designaticm,  “Final 
Bryan  Mound  EIS.”  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  January  28, 
1977,  In  order  to  receive  full  considera¬ 
tion. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con¬ 
fidential  must  be  so  Identified  and  sub¬ 
mitted  In  one  copy  only.  The  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 


Issued  in  Washington,  D.C.,  <m  De¬ 
cember  28, 1976. 

Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 
|FR  Doc.76-38481  Filed  12-29-76:3:05  pm| 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  Mo.  1534] 

S.  H.  MOULTON  CO. 

Order  of  Revocation  of  License 

By  letter  dated  November  23,  1976,  Mr. 
Steven  H.  Moulton,  S.  H.  Moulton  Com¬ 
pany.  6999  Metroplex  Drive,  Romulu.*: 
Michigan  48174  was  advised  by  the  Fed¬ 
eral  Maritime  Commission  that  Inde¬ 
pendent  Ocean  Freight  Forwarder 
License  No.  1534  would  be  automatically 
revoked  or  suspended  unless  a  valid 
smety  bond  was  filed  with  the  Commis¬ 
sion  on  or  before  December  22. 1976. 

Section  44(c) .  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  frel.ght 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  In  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  G«ieral 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file. 

S.  H.  Moulton  Company  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  tai  Manual  of  Orders,  Commission 
Order  No.  20* J  fRevised)  lotion  5  0) 
(d  dated  June  30,  19%&; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No,  1534 
issued  to  S.  H.  Moulton  Company  be  re¬ 
turned  to  the  Commission  for  cancHla- 
tion. 

It  is  further  ordered.  That  Independent 
Ocean  Freight  Forwarder  License  No 
1634  be  and  Is  hereby  revoked  effective 
December  22, 1976L 

It  is  further  ordered.  Tliat  a  copy  of 
this  Order  be  published  in  the  Fedebai. 
Register  and  served  upon  S.  H.  Moulton 
Company. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing 
|FR  Doc.77-272  PUed  l-3-77:8;45  mm] 


I  Independent  0:ean  Freight  Forwarder 
License  No.  38] 

SAFEWAY  SHIPPING  CO.,  INC. 

Order  of  Revocation  of  License 

By  letter  dated  November  22,  1976, 
Mr.  Roy  Slack,  President,  Safeway  Ship¬ 
ping  Co.,  Inc.,  114  Liberty  Street,  New 
York,  NY  10006  was  advised  by  the  Fed¬ 
eral  Maritime  Commission  that  Inde¬ 
pendent  Ocean  Freight  Forwarder  Li¬ 
cense  No.  38  would  be  automatically  re¬ 
voked  or  suspended  unless  a  valid  surety 
bond  was  filed  with  the  Commission  on 
or  before  December  22,  1976. 

Section  44(c) ,  Shilling  Act,  1916,  pro¬ 
vides  that  no  Independent  ocean  freight 
forwarder  license  shall  remain  in  force 
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unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  su.s- 
pended  for  failure  of  a  licensee  to  main¬ 
tain  a  valid  bond  on  file 

Safeway  Shipping  Co.,  Inc.,  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
foriJi  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section 
5.01(c)  dated  June  30,  1975: 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  38  issued 
to  Safeway  Slipping  Co.,  Inc.,  be  re¬ 
turned  to  the  Commission  for  cancella¬ 
tion. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  license 
No.  38  be  and  is  hereby  revoked  effec¬ 
tive  December  22,  1976. 

It  is  further  ordered.  That  a  c(®y  of 
that  Order  be  published  in  the  Fedskal 
Register  and  served  upon  Safeway 
Shipping  Co.,  Inc. 

Lrrot  F.  Puller. 

Director,  Bureau 
of  Certification  and  Licensing. 

I  PR  Doc.77-271  PUed  1-3 -77;8-45  am] 


1  Docket  No  72-41;  CJeneral  Order  35] 

ATLANTIC  CONTAINER  LINE 
Truck  Detention  at  Port  of  New  York 

The  following  constitutes  an  addition 
to  the  list  of  Parties  Responsible  For 
Receipt  And  Settlement  of  Claims  in  this 
proceeding  published  S^tember  21. 1976, 
[41  PR  411621. 

Atlantic  Container  Line 

Mr.  James  Mella  and  Mr.  William  Cynes,  80 
Pine  Street,  New  York,  N.T,  10005  (201) 
289-3000.  Elizabeth  TMmlnal,  Port  Newark, 
N.J.,  Berths  68  and  70,  buildings  2180  and 
3000. 

Prahcts  C.  Hurney, 
Secretary. 

(FR  I»c.77-273  Piled  l-3-77;8;45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-17478,  ef  al..  Issued  Novem¬ 
ber  30.  1976] 

COASTAL  STATES  GAS  PRODUCING  CO., 
ET  AL. 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer¬ 
tificates;  Correction 

December  21,  1976. 

In  FR  Doc.  76-35862  published  in  the 
Federal  Register  on  December  8,  1976, 
at  41  FR  53703,  In  the  tabulation  on  page 
53703,  in  the  entry  for  Docket  Number 
C177-^,  Pioneer  Production  Co.,  under 
the  column  headed  “Docket  and  Date 
Piled”  change  “0177-68”  to  read;  C177- 
60. 

Kenneth  P.  Plumb, 
Secretary. 

[Kl  Doc.77-276  Filed  1-3-77,8:45  am] 


NOTICES 

I 

[Docket  No.  RP75-eiI 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Granting  Motion  To  Sever  and  Coif 
solidate  Proceedings  and  To  Omit  Initial 
Decision 

December  27,  1976. 

On  December  1. 1976,  Consolidated  Gas 
Supply  Corporation  (Consolidated)  filed 
a  Motion  to  Sever  and  Consolidate  Pro¬ 
ceedings  and  to  Omit  Initial  Decislcm  in 
the  instant  docket.  Consolidated  seeks 
to  sever  from  its  pending  rate  case. 
Docket  No.  RP75-91,  the  depreciation  Is¬ 
sue  and  consolidate  it  with  four  other  de¬ 
preciation  proceedings  currently  con¬ 
solidated  and  before  the  Commission.^ 
Consolidated  also  moves  the  Commis¬ 
sion  to  omit  the  initial  decision  in  the 
current  docket  (RP75-91)  which  would 
allow  the  Commissicm  to  consider  the 
five  currently  pending  depreciation  pro¬ 
ceedings  as  a  single  unit.  On  Decem¬ 
ber  6,  1976,  the  Rochester  Gas  and  Elec¬ 
tric  Corporation  filed  a  response  in  which 
it  indicated  that  subject  to  certain  un¬ 
derstandings  It  supported  Consolidated’s 
motion.  These  tmderstandlngs  were  that 
Consolidated’s  motion  goes  solely  to  the 
depreciation  issue  In  Docket  No.  RP75- 
91  and  that  the  evidence  submitted  in 
connection  with  the  depreciation  issue  in 
Docket  No.  RP75-91  would  continue  to 
be  a  part  of  the  record  in  the  remainder 
of  that  docket.  On  December  15,  1976. 
the  Commission  Staff  filed  an  answer  op¬ 
posing  Consolidated’s  motion  to  sever, 
consolidate,  and  omit  the  initial  decision. 

A  similar  situation  confronted  the 
Commission  on  May  30,  1975,  when  the 
Commission  issued  an  order  “Granting 
Motion  to  Sever  and  Cmistdidate  De¬ 
preciation  Issues  and  Extend  Procedural 
Dates”  in  Docket  Nos.  RP71-77,  RP72- 
104,  RP73-107,  and  RP74-90.  In  that  or¬ 
der  we  stated: 

We  have  no  doubt  that  there  are  many 
similarities  anK>ng  Docket  Nos.  BP71-77. 
RP72-104,  RP73-107  and  RP74r-90  and  ttiat 
they  contain  many  common  questiofts  of  law 
and/or  fact  as  Incident  to  their  embracing 
four  successive  rate  filings  by  a  single 
natiual-gas  company.  Such  common  ques¬ 
tions  give  us  authority  under  S  1.20(b)  of 
our  Rules  of  Practice  and  Procediue  to  con¬ 
solidate  the  proceedings  or  common  parts  of 
them.  And  while  we  can  appreciate  that  dif¬ 
ferent  test  periods  and  rate  levels  may  be  In¬ 
volved,  and  that  there  may  be  differences  In 
the  postures  of  the  proceedings,  we  believe 
on  balance  that  such  dlffCTencea  are  out- 
weighted  by  the  conunon  veins  among  the 
proceedings  and,  consequently,  that  It  Is  ap¬ 
propriate  and  in  the  public  Interest  to  sever 
the  depreciation  Issues  from  Docket  Nos. 
RP7a-104,  RP73-107  and  BP74r-90  and  to  con¬ 
solidate  those  severed  Issues  with  the  de¬ 
preciation  issue  In  Docket  No.  RP71-77  for 
the  purposes  of  hearing  and  decision. 

For  the  same  reason.7  we  are  inclmed 
to  sever  the  depreciation  issue  In  Docket 
No.  RP75-91  and  consolidate  it  with  the 
current  consolidated  depreciation  pro¬ 
ceeding. 


1  These  proceedings  are  Docket  Nos.  RP71- 
77  (remand),  BP72-104,  BP7S-107,  and  BP 
74-90,  which  are  the  subject  an  Initial  de¬ 
cision  of  the  Presiding  Administrative  Law 
Judge  Issued  April  12, 1976. 


I 


As  noted  above,  the  consolidated  de¬ 
preciation  proceeding  is  the  subject  of  an 
initial  decision  issued  by  Presiding  Ad¬ 
ministrative  Law  Judge  Benkin,  issued 
April  12,  1976,  and  currently  before  the 
Commission  on  exceptions.  Owing  to  the  * 
status  of  that  procwding,  it  would  be  a 
hollow  gesture  to  ccxisolidate  the  RP75- 
91  proceeding  with  It  and  not  omit  the 
Initial  decision  In  RP75-91.  Owing  to  the 
commonality  of  the  facts  and/or  law  of 
the  five  depreciation  proceedings,  we  feel 
that  It  would  be  administratively  expe¬ 
dient  to  omit  the  initial  decision  in 
RP75-91  and  thus  allow  the  Commission 
to  dispose  of  the  entire  package  of  pend¬ 
ing  depreciation  issues  relating  to  Con¬ 
solidated. 

Consolidated’s  motion  also  suggested 
that  a  shOTt  briefing  schedule  be  estab¬ 
lished  If  the  Commission  were  to  grant  its 
motion  to  sever,  consolidate,  and  <»nit 
initial  decision.  The  briefing  schedule 
proffered  by  Consolidated  was  that  initial 
briefs  be  submitted  three  weeks  after  the 
issuance  of  this  order  and  reply  briefs  be 
due  two  weeks  thereafter.  Inasmuch  as 
the  omission  of  the  initial  decision  will 
put  this  proceeding  in  the  posture  of  any 
other  proceeding  before  the  Commission 
on  exceptions,  we  feel  that  it  is  only 
proper  to  establish  a  briefing  schedule 
analogous  to  ttiat  set  forth  In  our  Rules 
for  briefs  on  exceptions  and  briefs  oppas- 
ing  exceptions.  Accordingly,  we  will  adopt 
the  filing  requlrwnents  set  forth  In  5  1.31 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  Commission  finds  and  orders: 

(A>  Consolidated’s  Motion  to  Sever 
and  Consolidate  Proceedings  and  to  Omit 
Initial  Decision  should  be  and  is  hereby 
granted. 

(B)  The  Presiding  Administrative  Law 
Judge  should  be  and  Is  hereby  directed  to 
certify  the  record  in  Docket  No.  RP75-91 
to  the  Commission. 

(C)  Initial  briefs  in  Docket  No.  RP75- 
91  shall  be  filed  within  thirty  days  after 
the  issuance  of  this  order  and  reply 
briefs  shall  be  filed  in  response  to  Initial 
briefs  within  twenty  days  after  the  filing 
of  Initial  briefs. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary 

1  FR  DtH'  77-279  Filed  1-1  77:')  45  am 


[Project  No.  2232 1 

DUKE  POWER  CO. 

Application  for  Approval  of  Easement  Over 
Project  Lands 

December  27,  1976. 
Ehiblic  notice  Is  hereby  given  tliat  an 
application  was  filed  on  October  12, 1976, 
under  the  Federal  Power  Act.  16  U.S.C. 
791a-825r,  by  Duke  Power  Company 
(Correspondence  to:  Mr.  William  L. 
Porter,  Associate  General  Counsel,  Duke 
Power  Company,  Box  2178,  Chaiiotte. 
North  Carolina  28242)  for  Commlssiim 
approval  of  the  grant  of  an  easement 
over  certain  lands  of  the  Mountain  Is¬ 
land  Development  of  the  Catawba- 
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Wateree  Project,  PPC  No  2232.  to  tlie 
State  of  North  Carolina  for  the  con¬ 
struction  and  maintenance  of  a  high¬ 
way  bridge  and  its  approaches,  The 
affected  project  lands  are  located  in 
Gaston  County.  North  Carolina,  on  the 
Catawba  River. 

The  proposed  bridge  would  replace  the 
existing  steel  beam  span  bri^e  over 
wrhich  State  Road  1909  crosses  tlie  Ca¬ 
tawba  River.  Applicant  states  that  the 
existing  one-lane  iMddge  is  in  poor  struc¬ 
tural  condition  and  has  a  low  capacity, 
and  consequently  is  considered  a  puUic 
safety  hazard.  The  new  bridge  would  be 
90  feet  long  and  26  feet  wide,  and  would 
SMXommodate  two  lanes  of  traffic.  The 
right-of-way  for  the  bridge  and  ap¬ 
proaches  would  be  60  feet  wide. 

Upon  comFdetion  of  the  new  bridge, 
the  superstructiure  and  a  portion  of  the 
substructure  of  the  old  bridge  would  be 
removed,  and  the  remaining  portion  of 
the  substructure  left  intact.  Hie  new 
bridge  would  be  located  about  eight  feet 
upstream  (north)  of  the  old  bridge. 

Applicant  has  requested  the  shortened 
proc^ure  provided  for  under  $  1.32(b) 
(rf  the  Commission’s  Rules  of  Practice 
and  Procedure.  18  CFR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
jqiplication  should,  cm  before  Febru¬ 
ary  10.  1977,  file  with  the  Federal  Powder 
Commission,  825  N.  Ca{8tol  St.  N.E., 
Washington,  D.C.  20426,  a  petitdmi  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  oi  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  CPR 
18  or  1.10  (1976).  All  protests  filed  with 
the  Commission  will  be  cwisidered  by  it 
in  determining  the  api^ropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  p^utles  to  the  proceeding. 
Any  person  wishing  to  become  a  peuty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtalned  in  and  con¬ 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  SectiMis  308  and  309  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  825g  and  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b),  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  Is  available  for  public 
Inspection, 

Kenketu  F.  PLxniB, 

‘  Secretary. 

|FR  DOC.T7-283  Piled  1-S-T7:8  45  am] 


)  Docket  Nos  BR7&-71S.  BR76-7tfa  and  B-a'i29 1 

INDIANA  &  MICHIGAN  POWER  CO. 

Electric  Rates;  Suspension 

Deccmbss  28.  1976 

On  December  1,  1976,  Indiana  it  Mich¬ 
igan  Electric  Company  (I  it  M)  tendered 
for  filing  with  the  Commission  a  super¬ 
seding  service  agreement  with  the  Rich¬ 
mond  Power  &  Light  Company  of  the 
of  Richmond  (RP  b  L>.  Indiana, 
containing  tariff  rate  WS.  The  revised 
service  agreement  is  proposed  to  become 
effective  on  January  1.  1977,  the  expira¬ 
tion  date  of  the  current  rate  schedule. 
RP  b  L  filed  a  petition  to  intervene  and 
objected  to  the  terms  erf  service  under  the 
proposed  agreement.  For  the  reasons  set 
forth  below,  the  Commission  shall  sus¬ 
pend  the  effectiveness  of  -the  service 
agreement  for  one  day,  consolidate  the 
proceedings  with  ongoing  consolidated 
Docket  Nos.  ER76-792  and  E-9329,'  and 
grant  the  petition  to  intervene. 

RP  &  L  is  currently  being  served  under 
I  &  M’s  Rate  Schedule  PPC  No.  58,*  which 
contains  the  company’s  tariff  Rate  IP. 
On  December  15.  1976,  RP  b  L  filed  a  pe¬ 
tition  to  inter\’ene.  stating  its  objection 
to  certain  terms  of  service  of  the  pro¬ 
posed  service  agreement. 

'The  prcrf>osed  supersedmg  service 
agreement  would  place  RP  &  L  on  tariff 
rate  WS  and  under  new  terms  of  service 
to  which  RP  &  L  objects.  Specifically,  RP 
&  L  contends:  (1)  that  I  b  M's  proposed 
contract  capacity  of  76.000  kw  does  not 
conform  to  Tariff  WS;  (2)  that  the  ap¬ 
plication  to  RP  &  L  of  I  &  M’s  minimum 
billing  demand  provision  of  100  percent 
of  contract  capacity  for  partial  require¬ 
ments  customers  would  constitute  xin- 
lawful  disciimmation;  and  (3)  that  a 
price  squeeze  would  result  from  imposi¬ 
tion  of  the  tendered  service  agreement 
on  RP  b  L. 

RP  b  L  requests  tliat  we  reject  the 
filing  and  that  we  excise  from  I  b  Ms 
Tariff  WS  the  provision  requiring  partial 
requirements  customers  to  pay  a  month¬ 
ly  minimum  billing  demand  equal  to  100 
percent  of  contract  capacity.  In  the  al¬ 
ternative.  RP  &  L  requests  a  five  month 
suspension.  We  note  that  there  is  no 
r>atent  failiue  on  the  part  of  I  &  M  to 
comply  with  the  Commission’s  filing  re¬ 
quirements,  such  as  would  require  rejec¬ 
tion  of  its  filing  under  §  35.5  of  our  Reg¬ 
ulations.  Hie  issues  raised  by  Petitioners 
can  most  appropriately  be  addressed  in 
a  hearing. 

The  Commission’s  review  of  I  &  M’s 
filing  Indicates  that  the  terms  and  con- 
dltlOTis  of  the  proposed  service  agree¬ 
ment  have  not  been  shown  to  be  Just 
and  reasonable  and  may  be  imjust.  un¬ 
reasonable,  vmduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  will  accept  I  b  M’s  proposad 


*  Previously  con.'iolldated  by  Commission 
Order  dated  September  23,  1976. 

>  Designated  as:  Indiana  &  Michigan  Elec¬ 
tric  Company  Service  Agreement  under  PPC 
Electric  Tariff  WS  'Volume  No.  I  (Richmond) . 


for  filing  and  suspend  its  oiieration  for 
(me  day.  to  become  effective  January  2. 
19’n,  and  grant  RP  b  L’s  petition  to  In¬ 
tervene.  Since  a  hearing  on  similar  serv¬ 
ice  agreements  between  I  &  M  and  the 
cities  of  Anderson.  Indiana,  and  Misha¬ 
waka.  Indiana,  cmitainlng  terms  similar 
to  those  in  dispaite  herein,  has  previ¬ 
ously  been  ordered  in  ccmsolidated  Doc¬ 
ket  Nos.  ER76-792  and  E-9329.  the  Com¬ 
mission  shall  consolidated  tlie  instant 
docket  with  that  ongoing  proceeding  for 
purposes  of  hearing  and  decision.  The 
proposed  rate  level  under  tariff  rate  WS 
will  of  couree  be  subject  to  refund  pend¬ 
ing  the  outcome  of  the  proceedings  in 
Docket  Nos.  ER76-714.  et  al. 

I  &  M  requested  waiver  of  the  cost  sup¬ 
port  filing  requirements  of  the  Commis¬ 
sion’s  Regulations  for  the  Instant  filing, 
since  it  included  cost  support  for  tariff 
rate  WS  in  its  May  28.  1976,  filing  in 
Docket  Nos.  ER76-714.  et  al. 

In  view  of  the  foregoing,  it  appear.s 
appropriate  to  grant  the  waiver  re¬ 
quest^  by  I&M.  However,  I&M  should  file 
in  Docket  No.  ER76-716  support  for  the  ♦ 
contract  capacity  specified  in  the  pro¬ 
posed  .seiwice  agreement  for  .service  to 
RP&L. 

The  Commission  (!>  It  is  nec¬ 

essary  and  proper  in  the  public  interest, 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  filing  re¬ 
quirements  be  waived  as  reque.sted  bv 
I&M  and  that  the  service  agreement 
proposed  in  Docket  No.  ER76-716  be  ac¬ 
cepted  for  filing  and  suspended  for  one 
day.  to  become  effective  January  2,  1977, 
pending  hearing  and  decision  as  to  its 
lawfulness. 

(2)  Good  cause  does  not  exist  to  grant 
RP&L’s  motion  to  reject,  a  motion  for 
rescission  of  tariff  provision  or  its  mo¬ 
tion  for  a  five  month  suspension. 

(3>  Intervention  in  this  docket  by  the 
RP&L  may  be  in  the  public  interest 

i4>  Go^  cause  exists  to  consolidate 
with  Docket  Nos.  ER76-792  and  E-9329 
the  Issues  with  respect  to  RP&L  concern¬ 
ing  the  limitation  of  contract  capacity 
and  day  to  day  service  and  to  consider 
in  the  separate  proceeding.  Docket  No 
ER76-716.  all  other  i.^-sues  relating  to 
RP&L. 

The  Commission  orders:  Pursu¬ 

ant  to  the  authority  contained  In  tlie 
Federal  Power  Act.  particularly  Sectloiu 
205  and  206  thereof,  the  Commission'.s 
Rules  of  Practice  and  Procedure,  and  the 
Regulations  under  the  Federal  Power 
Act  (18  CPR  CJhapter  I>.  a  public  hear¬ 
ing  shall  be  held  concerning  the  justne.ss 
and  reasonableness  of  the  terms  and 
conditions  of  I&M’s  proposed  service 
agreement  filed  in  Docket  No.  ER76-716. 

In  connection  therewith,  I&M  Is  hereby 
required  to  file  therein,  within  30  days 
of  the  issuance  of  this  order,  s:4>POE& 
for  the  contract  capacity  specified  In  the 
proposed  service  agreement  for  service 
to  RP&L. 

(B)  l&M’s  request  for  waiver  of  cer> 
tain  filing  requirements  Is  hereb^^ 
granted. 

< 
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<C)  Pendli^  a  hearing  and  decision 
thereon,  I&M’s  proposed  service  agree¬ 
ment  tendered  In  Docket  No.  ER76-718 
Is  hereby  accepted  for  filing  and  sus¬ 
pended  for  one  day,  to  become  effective 
January  2,  1977,  subject  to  refund. 

(D)  Richmond  Power  &  Light  is  here¬ 
by  permitted  to  intervene  in  Docket  No. 
ER76-716,  subject  to  the  Rules  and  Reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  this 
Intervenor  shall  be  llmit^  to  matters 
affecting  the  rights  and  Interests  specifi¬ 
cally  set  forth  In  its  petition  to  Inter¬ 
vene;  and  Provided,  further.  That  the 
admission  of  such  Intervenor  shall  not 
be  construed  as  recognition  that  It  might 
be  aggrieved  because  of  any  order  or 
orders  Issued  by  the  Commission  In  this 
proceeding. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par¬ 
ties  to  Docket  No.  ER76-716  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  S  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  18  CPR  1.18. 

(P)  The  proceedings  in  Docket  Nos. 
ER76-792  and  E-9329,  together  with  the 
related  issues  set  forth  In  finding  para¬ 
graph  (4)  above,  are  hereby  consoli¬ 
dated  for  purposes  of  hearing  and 
decision. 

(G)  The  Presiding  Administrative  Law 
Judge  In  these  proceedings  is  hereby 
authorized  to  convene  any  further  pre- 
hearing  conferences  that  may  be  neces¬ 
sary  In  view  of  the  consolidation  of 
Docket  No.  ER76-716  with  Docket  Nos. 
B-9329  and  ER76-792.  Said  Presiding 
Law  Judge  is  hereby  authorized  to  estab¬ 
lish  and  change  all  psocedural  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  jietltlons  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions 
to  dismiss,  as  provided  for  in  the  Rules 
of  Practice  and  Procedure). 

(H)  RP&L’s  motion  to  reject,  motion 
for  rescission  of  tariff  provision  and  mo¬ 
tion  for  five  month  suspension  are  here¬ 
by  denied. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  the  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Pltthb, 
Secretary. 

|PR  Doc.77-281  Piled  1-8-77:8:48  sm] 


(Docket  No.  EB77-119I 

IOWA  PUBLIC  SERVICE  CO. 

^  Filing  of  Termination  Notice 

December  28,  1976. 

Take  notice  that  (m  December  13, 1976, 
Iowa  Public  Service  Company  (Iowa) 
filed  notice  of  termination  of  the  July  1, 
1946  agreement  with  the  town  of  Den¬ 
ver,  Iowa  for  the  sale  of  electric  energy 
at  wholesale  (Rate  Schedule  FPC  No.  27) . 
The  agreement  provided  for  an  Initial 
term  of  ten  years  and  for  five-year  terms 
thereafter  unless  cancelled  by  90  days 
written  notice  prior  to  the  end  of  any 
tenn. 


Iowa  states  that  notice  of  the  termina¬ 
tion  was  served  upon  the  Mayor  of  Den¬ 
ver  on  March  29, 1976  and  acknowledged 
by  the  Mayor  on  March  30,  1976. 

The  termination  was  effective  on  July 
1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  termination  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Ebrocedures  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  10,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb, 

Secretary. 

|FR  Doc.77-277  Piled  l-3-77;8-46  am) 


(Docket  No.  ER77-120] 

IOWA  PUBLIC  SERVICE  CO. 

Filing  of  Termination  Notice 

December  28,  1976. 

Take  notice  that  on  December  13, 1976, 
Iowa  Public  Service  Company  (Iowa) 
filed  notice  of  termination  of  the  Decem¬ 
ber  10,  1956  agreemait  with  the  t(}^  Of 
Hudson,  Iowa  for  tfie  sale  of  electrli:  en¬ 
ergy  at  wholesale  mate  schedule  PPC 
No.  81) .  The  agreement  prottlded  for  an 
Initial  term  of  five  years  and  for  five-year 
terms  thereafter  mde^  cancelled  by  SO 
days  written  notice  prior  to  the  end  of 
any  term. 

Iowa  states  that  notice  ol  the  termi¬ 
nation  was  served  upon  the  Ma^cn:  of 
Hudson  on  August  16,  1^6  Aild  ac¬ 
knowledged  by  the  Mayor  on  August  18, 
1976. 

The  termination  was  effective  on  De¬ 
cember  10,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  termination  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Ctmitol  Street,  NB„  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procediure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  sho^d  be  filed 
on  or  before  January  10,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
mipUcation  are  on  file  with  the  Commis¬ 
sion  and  are  available  fcM*  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.77-278  FU«<J  l-S-77;8:48  Sm] 


(Project  No.  2323] 

NEW  ENGLAND  POWER  CO. 

Application  for  Authorization  To  Convey 
Interests  in  Project  Lands 

December  27,  1976. 

PubUc  notice  Is  hereby  given  that  an 
application  was  filed  on  September  29, 
1976,  under  the  Federal  Power  Act,  16 
UJS.C.  791a-825r,  by  New  England  Power 
Company  (Correspondence  to:  Mr.  Ed¬ 
ward  A.  Plumley,  Vice  President,  New 
England  Power  Company,  Turnpike 
Road,  Westboro,  Massachusetts  01581) 
for  Commission  authorization  to  grant  a 
fee  simple  deed  to  certain  lands  of  the 
Deerfield  Project,  FPC  No.  2323,  to  the 
Village  of  Readsboro,  Vermont  (Grantee) 
for  the  construction  thereon  of  a  sewage 
treatment  plant.  Applicant  also  seeks 
permission  to  grant  several  easements  in 
connection  with  the  proposed  plant.  ’The 
affected  lands  are  locat^  In  the  south¬ 
eastern  portion  of  the  Harriman  Devel¬ 
opment  of  Project  No.  2323  in  Benning¬ 
ton  County,  Vermont,  on.  the  Deerfield 
River. 

The  land  to  be  conveyed  In  fee  simple 
would  c(Hnprlse  20.44  acres.  In  additl(»i, 
Applicant  would  grant  the  following:  a 
permanent  easement  200  feet  long  and 
20  feet  wide  for  an  outfall  pipeline;  a 
permanent  easement  250  feet  long  and 
20  feet  wide  for  a  six-inch  pressure  sewer 
line;  a  50-foot- wide  temporary  easement 
on  each  side  of  the  above-mentioned  per¬ 
manent  easements;  an  85-foot-long,  30- 
f<x>t-wlde  permanent  easement  for  the 
construction  of  an  access  roadt  and  a-30- 
foot-wlde  temporary  easement  on  each 
side  of  the  roadway  easement. 

■She  pr(mosed  sewage  treatment  plant 
and  appurtenant  facilities  would  dis¬ 
charge  up  to  75,000  gpd  of  treated  scT^e 
Into  the  Deerfield  River.  Applicant  states 
that  Grantee  has  obtained  a  ’rempoK^ 
Pollution  Permit,  as  well  as  a  Land  use 
Permit,  from  the  State  of  VeMnoht 
Agency  of  Enviroranental  Couserva!^^ 
Further,  Grantee  will  obtain  a  pcr^t 
from  the  U.S.  Department  of  the  Army, 
Corps  of  Engineers,  for  any  stream 
dredging  and  filling  that  is  necessary. 

Applicant  has  requested  the  shortened 
procediue  provided  for  under  §  1.32(b) 
ot  the  C(xnmisslon’s  Rules  of  Practice 
and  Procedtire,  18  CPR  1.32(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  Febru¬ 
ary  10,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NJB., 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18  COTl 
1.8  or  1.10  (1976).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec(Hne  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
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upon  the  Federal  Pow^  OnnmteskA  by 
Sectloi^s  308  and  309  of  the  Federal 
Power  Act,  16  U,S.C.  825g  and  825h.  and 
the  Commission’s  Rules  Practice  and 
Procedure,  specifically  §  l,32(b),  a  hear¬ 
ing  on  this  application  may  be  held  be¬ 
fore  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequwit  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  wi  file  with  the 
Commissicm  and  is  available  for  public 
Inspection. 

E^’Netii  P.  Plumb, 

Secretary. 

[FR  Doc  77-280  Filed  l-3-77;8-45  am| 


[Docket  Nos.  RP71-107  (Phase  II)  and 
RP7a-127  (PaA77-l,  77-la  and  RAD  77-11 

NORTHERN  NATURAL  GAS  CO. 

Tariff  Sheets  Accepted  for  Filing 

December  23, 1976. 

On  October  27,  1976,  as  amended  on 
November  24,  1976,  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
filing  proposed  changes  to  its  tariff.’ 
These  tariff  sheets  reflect  a  15.69  cents 
per  Mcf  Increase  of  which  14  91  cents  per 
Mcf,  or  approximately  $103  million  per 
5’ear  relates  to  purchased  gas  costs  at¬ 
tributable  to  Opinion  No.  770-A. 

The  proposed  Increase  is  part  of 
Northern’s  annual  PGA  rate  increase, 
modified  to  give  effect  to  producer  in¬ 
creases  resulting  from  Opinion  No.  770- 
A  ’This  filing  does  not  Include  any  emer¬ 
gency  purchases  in  excess  of  the  Opinion 
No.  770-A  rates. 

’The  proposed  rate  increase  includes  a 
0.10  cent  per  Mcf  increase  related  to 
Increased  research  and  development  ex¬ 
penses.  These  expenses  relate  to  seven 
research  and  development  projects,  the 
costs  of  which  are  reflected  currently  in 
Northern’s  rates.  Rve  of  these  projects 
have  been  approved  by  the  Commlsison 
for  rate  treatment  as  R&D  expenses.  ’The 
remaining  two  projects,  a  coal  gasifica¬ 
tion  study  and  a  coal  slagging  gasifier 
project,  have  been  set  for  hearing  in 
Docket  No.  RP72-127  (R&D  75-1).  In 
view  of  this,  the  Commission  believes 
that  the  proposed  rate  Increase  relating 
to  the  increased  research  and  develop¬ 
ment  expenses  should  be  collected  sub¬ 
ject  to  refund  pending  a  final  determi- 


» On  October  27,  1976,  Northern  tendered 
Twelfth  Revised  Sheet  No.  4a  and  Eighth  Re¬ 
vised  Sheet  No.  4b  to  Its  PPC  Gas  Tariff, 
■nilrd  Revised  Volume  No.  1  and  Thirteenth 
Revised  Sheet  No.  Ic  to  Orlglaal  Volume 
No.  a. 

On  November  24,  1676,  Northern  filed  Sub- 
eUtute  Twelfth  Revised  Sheet  No.  4a  and 
Substitute  Eighth  Revised  Sheet  No.  4b  to 
Third  Revised  Volume  Na  1  and  Substitute 
Thlrteimth  Revised  Sheet  No.  le  to  Original 
Voluiae  No,  2. 


nation  at  the  propriety  of  including  tlie 
oodto  of  the  two  projects  in  Northern's 
rates. 

The  Commission  orders:  (A)  The  tariff 
sheets  tendered  by  Northern  on  October 
27,  1976,  as  modified  by  Northern’s  filing 
on  November  24,  1976,  are  hereby  ac¬ 
cepted  for  filing  and  allowed  to  become 
effective  on  December  27, 1976;  protlded, 
however,  the  Increased  rates  associated 
with  Northern’s  research  and  develop¬ 
ment  expenses  be  subject  to  refund 
{sending  final  Commission  determination 
In  Docket  No.  RP72-127  (R&D  75-1) . 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P  PtirMS. 

Secretary 

1  tT.'  13oc  77  282  Filed  1  3-77;8;45aml 


(Docket  Nos.  CP71-237:  CI71-7141 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Order  Approving  Settlenient  and 
Terminating  Procedures 

December  22,  1976. 

Certificates;  Pipeline  Production: 
Abandonments:  Transfer.  Exploration 
and  Development,  Area  Rates,  National 
Rates  Settlement,  Court  Remand.  Be¬ 
fore  Commissioners;  Richard  L.  Dun¬ 
ham,  Chairman:  Don  S.  Smith,  and 
James  G.  Watt. 

On  August  24,  1976,  Presiding  Admin¬ 
istrative  Law  Judge  Thomas  L.  Howe 
certified  to  the  Commission  a  document 
entitled  “Stipulation  and  Agreement”  ‘ 
which  provides  for  the  settlement  of  all 
contested  Issues  in  these  proceedings  as 
well  as  other  matters  relating  to  the  0];>- 
erations  and  future  programs  of  Pan 
Eastern  Exploration  Company  (Pan 
Eastern)  and  Panhandle  Eastern  Pipe 
Line  Company  (Panhandle).  We  find 
the  Stipulation  and  Agreement  to  be  in 
the  public  interest  and  hereby  adopt  and 
approve  tlie  same  and  terminate  these 
proceedings. 

In  Cities  of  Fulton  and  Macon,  Mis¬ 
souri  V.  F.P.C.,*  the  Court  aflrmed  Com¬ 
mission  Opinion  Nos.  626  and  626-A* 
but  “retainledl  jurisdiction  .  .  .  for  the 
pur{x>se  of  allowing  the  FPC  to  seek  a 
remand,  if  so  advised,  to  examine  the 
continued  reasonableness  of  its  orders  in 
light  of  change  circumstances.”*  By 


'  The  Stipulation  and  Agreement  consist¬ 
ing  of  17  pages  of  text  and  an  Appendix  A 
of  10  pages  is  attached  hereto  a«  Appendix  I. 

*  512  P.  2d  947  (D.  C.  Cir.  1975) . 

»48  F.P.C.  518  (1972),  reh.  denied.  48 
FPC  1102  (1972). 

‘512  P.  2d  947,  955.  The  change  circum¬ 
stances  which  "troubled”  the  Court  Included 
the  Issuance  of  the  opinions  establishing 
national  rates  for  new  gas  Just  and  Reason¬ 
able  National  Rates  For  Sale  of  Natural  Gas 
From  Wliich  Wells  Commenced  On  Or  After 
January  1, 1973.  And  New  Dedications  of  Nat¬ 
ural  Gas  To  Interstate  Commerce  On  Or 
After  January  1,  1973,  51  PJ».C..2212,  reh. 
denied.  52  FJ>.C.  1604  (1974),  ard  sub  nom. 
Shell  OH  Company,  et  al.  r.  FT.C.,  620  P.  2d 


order  issued  May  19,  197S,*  we  directed 
the  Solicitor  to  seek  a  remand  of  the 
record  In  these  proceedings  pursuant  to 
S  19(b)  of  the  Natural  Gas  Act*  '‘to  per¬ 
mit  [the  presentation  ofl  additional  evi¬ 
dence  on  the  following  issues : 

(1)  Whether  $43,609,250  constitutes 
the  “full  difference”  between  Pan¬ 
handle’s  cost  of  service  and  the  applica¬ 
ble  area  rates  or  whether  such  figure 
should  be  increased  to  reflect  certain 
rate  increase  in  the  applicable  area 
rates: 

(ii)  Whether  Panhandle  should  be  re¬ 
quired  to  maintain  a  certain  level  of  ex- 
pienditures  for  exploration  and  develop¬ 
ment  in  addition  to  the  monies  expieuded 
by  Pan  Eastern,  and.  if  so.  what  that  level 
should  be; 

(iil)  Whether,  in  addition  to  the  re¬ 
funds  required  should  Pan  Eastern  fail  to 
find  and  dedicate  400,000,000  Mcf  in  new 
gas  reserves  to  Panhandle’s  system.  Pan¬ 
handle  should  be  required  to  repay  some 
ixirtion  of  the  full  difference  between  the 
cost  of  service  and  the  ai>plicAble  area 
rates:  and 

(iv)  Whether  some  adjustment  shoud 
be  made  to  the  amounts  which  Pan  East¬ 
ern  must  credit  to  the  fimd  to  reflect  the 
rates  established  by  Opinion  No.  699-H 
and  other  pending  national  rate  proceed¬ 
ings.  l.e..  Docket  Nos.  R-478  and  RM75- 
14.” 

The  Commission’s  motion  was  granted 
by  the  Court  of  Appeals  on  June  19,  1975, 
and,  on  December  2,  1975,  we  issued  an 
order  reopening  these  proceedings  and 
scheduling  hearings  cm  the  above  issues.' 
Hie  Stipulatlcm  is  the  prcxluct  of  discus- 
siems  held  during  the  course  of  the  re- 
oiiened  proceedings  amcmg  Panhandle 
and  Pan  Eastern,  the  Commissicm  Staff, 
and  the  parties  to  these  proceedings. 

Before  reviewing  the  provisions  of  the 
Stipulation  and  Agreement,  a  brief  re¬ 
view  of  the  transactions  approved  in 
Opinlcm  Nos.  626  and  626-A  is  appro¬ 
priate.  Opinion  Nos.  626  and  626-A  au¬ 
thorized  Panhandle  to  abandem  and 
transfer  to  Pan  Eastern  all  of  its  gas  pro- 


1061  (5th  Cir.  1975),  cert,  denied  sub  nom. 
Chevron  Oil  Co.,  et  al.  v.  FJ*.C.,  44  UA  L.W. 
3719  (June  14,  1976).  Subsequent  to  those 
opinions,  national  rates  were  established  for 
flowing  gas.  Just  and  Reasonable  Rates 
For  Sales  of  Natural  Gas  Prom  Wells  C!om- 
menced  Prior  to  January  1,  1973,  Opinion 

No.  749, _ F.P.C., _  (December  31, 

1976),  reb.  denied.  C^lnion  No.  749-C, _ 

P.P.C. -  (July  19.  1976),  appeal  pend¬ 

ing  sub  nom.  Tenneco  Oil  Company,  et  al.  v. 
F.P.C..  No.  76-2960  (5th  Cir.,  filed  July  19. 
1976) .  In  addition,  the  national  rates  estab¬ 
lished  in  Opinion  Nos.  699  and  699-H  were 
partially  modified  and  superseded  by  the 
rates  established  In  Opinion  Nos.  770  and 
770-A.  National  Rates  For  Judicial  Sales  of 
Natural  Ga.s  dedicated  To  Interstate  Com¬ 
merce  On  Or  After  January  1,  1973,  For  The 
Period  January  1,  1975,  To  December  31, 1976, 
- P.P.C. _ (July  27,  1976),  reh.  de¬ 
nied,  _ F.P.C. _ (November  6.  1976) , 

appeals  pending  sub  nom.  As  hereinafter  set 
forth,  the  Stipulation  and  Agreement  ac- 
coxints  for  all  pf  these  rate  changes. 

‘  "Supplemental  Order”, _ P.P.C. _ _ 

*  "Order  Reo{>enlng  Proceedings  and  Sched- 
nling  Formal  Hearing  on  Limited  Issues’*, 
_ P.P.C. _ 
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ductlon  properties  and  related  produc- 
tiMi  facilities.  Concurrently,  Pan  Eastern 
was  authorized  to  sell  to  Panhandle  the 
gas  produced  from  the  transferred  prop¬ 
erties  at  the  applicable  area  rates  in¬ 
stead  of  at  Panhandle’s  cost  of  service. 
Pan  Eastern’s  collection  of  these  in¬ 
creased  rates  was  expressly  conditioned 
on  its  establishment  of  an  exploration 
and  development  fund  equivalent  to  the 
difference  in  rates  (stated  to  be  $43,609,- 
205)  plus  3.0  cents  per  Mcf  and  50.0  cents 
per  barrel  for  all  recoverable  gas  and  oil 
reserves,  respectively,  discovered  by  Pan 
Eastern.  Pan  Eastern  was  also  required 
to  dedicate  400,000,000  Mcf  of  new  gas  re¬ 
serves  to  Panhandle  within  seven  (7) 
years  of  the  commencement  of  the  pro¬ 
gram  or  to  reimburse  Panhandle  11.0 
cents  per  Mcf  for  each  Mcf  of  the  differ¬ 
ence  between  400,000,000  Mcf  and  the 
gas  reserves  actually  dedicated. 

The  Stipulation  and  Agreement  sub¬ 
stantially  modifies  the  original  propossd 
aqiproved  by  the  Commission.  The  pricing 
provisions  take  into  account  the  source 
of  funds  used  to  develop  the  new  gas  re¬ 
serves  and  recognize  the  higher  prices 
of  gas,  crude  oil  and  other  liquid  hydro- 
carbcms  now  prevailing.  The  term  of  the 
agreement  is  extended  to  1968.  The  re¬ 
quirement  that  Pan  Eastern  dedicate  a 
specific  volume  of  gas  to  Panhandle  is 
dieted,  but  Pan  Eastern  is  still  required 
to  s^  all  new  gas  reserves  to  Panhandle 
except  volumes  which  cannot  be  feasibly 
made  available.*  A  general  description  of 
the  provisions  of  the  Stipulation  and 
Agreement  is  set  forth  below. 

Article  I  states  that  the  Stipulation 
and  Agreement  is  a  negotiated  settle¬ 
ment  which  settles  all  contested  Issues 
and  additional  matters  relating  to  Pan 
Eastern’s  operation  and  future  programs 
as  set  forth  therein. 

Article  II  provides  that  Pan  Eastern 
Shan  sell  “Flowing  Gas’’  and  “New  Gas’’ 
to  Panhandle.  Flowing  Gas  is  defined  as 
idl  gas  produced  from  wells  commenced 
prior  to  January  1,  1973,  which  were 
connected  to  Panhandle’s  system  and 
transferred  to  Pan  Eastern  on  or  before 
January  1,  1973.  New  Gas  is  defined  as 
aU  gas  produced  by  Pan  Eastern  from 
wells  commenced  on  or  after  January  1, 
1973,  except  for  volumes  which  cannot 
feasibly  be  made  available  to  Panhandle. 

Article  III  defines  the  funds  which 
Pan  Eastern  shall  Invest  in  gas  lease 
acquisition,  exploration,  development 
and  production  activities.  The  funds  are: 

1.  The  amount  by  which  the  revenues 
for  Flowing  Gas  exceed  the  cost  of  service 
(ctunputed  in  accordance  with  Appendix 
A  to  the  Stipulation  and  Agreement)  for 
each  calendar  year  commencing  January 
1,  1973.  (This  amount  is  referred  to  as 
the  Differential  Amoimt.); 

2.  For  each  Mcf  of  New  Gas,  an  amount 
equal  to  the  sum  of  (i)  the  Base  Price 
multiplied  by  the  percentage  equal  to 
25%  less  25%  times  the  Source  Factor 


■  This  proTlston  recognizes  that  Pan  Eastern 
might  be  required  to  relinquish  certain 
volumes  for  compressor  fuel  or  to  aSU  a 
p<Hrtlon  of  the  vcdumes  to  the  tranqKirtlng 
pipeline  to  facilitate  me  delivery  of  the  gas 
to  Panhandle’s  system. 


and  (li)  the  Supply  Refund  Price  multi¬ 
plied  by  10%  times  the  Source  Factor. 
(The  Supply  Refimd  Price  is  equal  to  the 
difference  between  the  Base  Price  and 
the  bracketed  quantity  set  forth  in  Arti¬ 
cle  IV(B)  (D.) : 

3.  One-seventh  of  the  amount  received 
from  the  sale  of  oil,  condensate,  and 
liquid  hydrocarbons  produced  from  Pan 
Eastern’s  interest  in  gas  leases; 

4.  The  amount  received  by  Pan  East¬ 
ern  upon  conveying  oil-only  leases  in  ac¬ 
cordance  with  Article  VIKC) ,  which 
shall  be  equal  to  Pan  Eastern’s  share  of 
lease  acquisition,  exploration,  develop¬ 
ment,  and  any  other  expenditures  on 
such  leases;  and 

5.  One-seventh  of  the  amount  received 
by  Pan  Eastern’s  transferee  or  subse¬ 
quent  assigns  from  the  sale  of  that  por¬ 
tion  of  oil  and  liquid  hydrocarbons  pro¬ 
duced  from  Pan  Eastern’s  former  inter¬ 
est  in  oil-only  leases  acquired  after  the 
approval  date  and  conveyed  in  accord¬ 
ance  with  Article  VIKC) . 

Article  IV  specifies  the  price  provisions 
to  be  included  in  contracts  or  rate  sched¬ 
ules  for  the  sale  of  gas  by  Pan  Eastern  to 
Panhandle  as  follows: 

1.  For  Flowing  Gas,  the  Base  Price 
shtdl  be  the  currently  effective  area  rate, 
national  rate  or  other  rate  authorized  by 
the  Commission  for  similar  vintage  gas 
sold  by  Independent  producers,  subject 
to  the  price  adjustments  permitted  tor 
such  gas; 

2.  For  New  Gas,  the  Base  Price  shall  be 
the  currently  effective  area  rate,  na¬ 
tional  rate  or  other  rate  authorized  by 
the  Commission  for  similar  vintage  gas 
sold  by  independent  producers  including 
Btu  adjustments  and  periodic  adjust¬ 
ments,  subject  to  other  price  adjust¬ 
ments  permitted  for  such  gas  and  to  the 
Supply  Refimd  Adjustment. 

The  Source  Factor  is  defined  as  a  frac¬ 
tion  which  is  deemed  to  be  imity  on  the 
date  the  order  approving  the  Stipulation 
and  Agreement  becomes  final  and  non- 
appealable  and  which  Is  to  be  recom¬ 
puted  each  succeeding  December  31,  but 
which  is  never  to  exceed  unity.  The  nu¬ 
merator  is  the  sum  of  the  cumulative  dif¬ 
ferential  amounts  Computed  under  Ar¬ 
ticle  m  (A)  for  the  period  ffom  the  date 
the  order  becomes  ^al  and  nonappeal- 
able,  and  Pan  Eastern’s  cumulative  gross 
investment  as  of  the  date  the  order  be¬ 
comes  final  and  nonapp^dable  in  prop¬ 
erties  other  than  the  producing  proper¬ 
ties  acquired  from  Panhandle  on  or  he- 
fore  January  1, 1973.  (This  investment  is 
referred  to  as  the  Phase  I  investment.) 
The  denominator  is  the  greater  of: 

1.  The  sum  of  (1)  Pan  Eastern’s  Phase  1 
Investment;  and  (11)  the  portion  of  the 
differential  amount  computed  under  Ar¬ 
ticle  nKA)  for  the  period  from  the  date 
the  order  becomes  final  and  nonappeal- 
able  until  such  December  31;  and  (ill) 
the  cumulative  amounts  required  to  be 
Invested  pursuant  to  Article  IIKC).  (E) 
as  of  such  December  31 ;  or 

2.  Pan  Eastern’s  cumulative  gross  in¬ 
vestment  in  properties  other  than  the 
producing  properties  iuiquired  from  Pan¬ 
handle  on  or  before  January  1, 1073. 


Hm  Supply  Refund  Adjustment  Pro¬ 
visions  in  the  Pan  Eastem-Panhandle 
contracts  are  not  to  operate  during  any 
period  in  which  the  cumulative  total  of 
Supply  Refund  Adjustment  dollars  for 
volumes  sold  after  January  1,  1973,  ex¬ 
ceeds  the  cumulative  Differential 
Amount  computed  under  Article  KKA) . 
Article  IV  also  provides  for  the  determin¬ 
ation  of  the  Supply-  Refund  Adjustment 
in  the  event  of  certain  specified  changes 
in  the  Commission’s  relation  of  pipe¬ 
line  or  pipeline  afBliate  owned  gas  or  the 
termination  of  the  program  pursuant  to 
Article  Vm. 

’  Article  V  states  that  the  Stipulation 
and  Agreement  is  made  in  recognition 
of  present  governmental  policies  and 
that  any  party  or  the  Commission  Staff 
may  request  a  prospective  review  and 
revision  of  the  pricing  formula  in  Arti¬ 
cle  IV  if  there  Is  a  major  change  in  these 
policies  not  covered  by  a  provision  of  the 
Stipulation  and  Agreement. 

Article  VI  requires  Pan  Eastern  to  file 
annual  reports  with  the  Commission  and 
any  party  which  requests  copies  of  such 
reports.  ITiis  report  is  to  be  filed  on  Ap¬ 
pendix  A  to  the  Stipulation  and  Agree¬ 
ment  and  is  to  include  cumulative  data 
in  addition  to  the  prior  calendar  year’s 
operations.  In  addition.  Pan  Eastern  is 
to  file  quarterly  reports  during  any  sus¬ 
pension  of  the  Supply  Refund  Adjust¬ 
ment  provisions  pursuant  to  Article  IV 
(B) (3). 

Article  VII  states  that  the  purpose  of 
the  Stipulation  and  Agreement  is  to  aug¬ 
ment  the  gas  supplies  available  for  sale 
to  the  customers  served  by  Panhandlels 
pipeline  system  and  places  certain  con¬ 
straints  on  Pan  Eastein’s  operations. 

Pan  Eastern  may  not  sell  or  otherwise 
transfer  properties  acquired  from  Pan¬ 
handle  on  or  before  January  1,  1973, 
ivithout  prior  Commission  authorization. 

Pan  Eastern  is  required  to  engage  in 
exploration,  development,  and  produc¬ 
tion  activities  on  a  continuous  basis  and 
to  endeavor  to  utilize  the  funds  required 
to  be  invested  pursuant  to  Article  ni  in 
an  expeditious  manner  consistent  with 
prudent  and  reasonable  management 
judgment.  Furthermore,  Pan  Eastern 
is  to  maintain  a  balanced  program  of 
lease  acquisition,  exploration,  and  de¬ 
velopment  in  order  to  cmmect  new  sup¬ 
plies  of  gas  to  Panhandle’s  system  as 
s(x>n  as  reasonably  possible  and,  during 
the  next  three  years,  to  give  primary 
emphasis  to  the  development  of  existing 
leases. 

Pan  Eastern  is  to  transfer  to  an  affili¬ 
ate  the  explored  and  developed  portions 
of  leases  which  will  produce  primarily 
oil  and  the  wells  on  such  leases  have 
been  designated  as  oil  wells  by  the  re¬ 
sponsible  governmental  agency.  The 
affiliate  is  to  pay  Pan  Eastern  an  amount 
equal  to  all  of  Pan  Eastern’s  expendi¬ 
tures  on  the  properties  transferred. 

Finally,  any  prc^erty  acquired  subse¬ 
quent  to  January  1.  1973,  may,  under 
certain  condltkms,  be  transferr^  free 
and  clear  of  the  Stipulation  and  Agree¬ 
ment  other  Bian  the  commitment  of  any 
gas  ultimatdy  discovered  on  eoeh  Icaee 
to  Panhandle  uptm  payment  of  file 
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greater  of  the  amount  of  consideration 
received  for  the  sale  or  transfer  or  the 
amount  of  Pan  Eastern’s  expenditures 
on  such  lease. 

Article  VIII  states  that  the  Stipulation 
and  Agreement  is  effective  as  of  Janu¬ 
ary  1,  1973.  and  shall  continue  in  effect 
until  December  31,  1986,  and  year  to 
year  thereafter.  Pan  Eastern  and  Pan¬ 
handle  have  the  right  to  terminate  the 
Stipulation  and  Agreement  subject  to 
certain  conditions  if  any  jurisdictional 
customer  of  Panhandle,  party  to  the  pro¬ 
ceeding,  or  the  Commission,  at  least  six 
months  prior  to  December  31,  1986,  or 
any  subsequent  December  31,  initiates  a 
review  for  purposes  of  modifying  the 
Stipulation  and  Agreement. 

Article  IX  provides  that  the  Stipula¬ 
tion  and  Agreement  will  not  become 
effective  until  each  of  three  conditions 
have  occurred.  First,  the  Commission  has 
entered  a  final  order  approving  the  Stip¬ 
ulation  and  Agreement,  or,  if  modified 
or  conditioned,  such  modifications  or 
conditions  are  accepted  by  Pan  Eastern 
and  Panhandle  and  acquiesced  in  by  any 
party  within  15  days  of  the  order,  and 
no  person  files  a  petition  for  rehearing 
of  the  Commission’s  order.  Second,  Pan 
Eastern  is  permitted  to  collect  without 
suspension  or  refxmd  obligation  the 
amounts  provided  for  in  the  Agreement 
and  Panhandle  is  permitted  to  include 
without  suspension  or  refund  obliga¬ 
tion  such  amounts  in  its  cost  of  pur¬ 
chased  gas  for  all  purposes.  Third,  the 
Commission  terminates  the  proceedings 
instituted  by  the  December  2,  1975  order 
and  substitutes  the  provisions  of  the 
Stipulation  and  Agreement  for  the  terms 
and  conditions  set  forth  in  Paragraph 

(B)  of  the  ordering  paragraphs  of  Opin¬ 
ion  No.  626. 

Article  X  states  that  no  person  will  be 
boimd  or  prejudiced  by  any  part  of  the 
Stipulation  and  Agreement  until  it  is  ac¬ 
cepted  by  the  Commission  and  provides 
that,  if  it  is  accepted.  Pan  Eastern’s  com¬ 
pliance  with  its  obligations  therexmder 
may  be  contested  by  the  filing  of  a  com¬ 
plaint  or  petition  for  a  declaratory  order 
specifying  the  act  of  alleged  noncompli¬ 
ance  and  the  relief  sought. 

After  a  careful  review  of  the  Stipula¬ 
tion  and  Agreement,  the  comments  sub¬ 
mitted  in  support  of  the  Stipulation  and 
Agreement,  and  the  record  developed 
pursuant  to  our  December  2,  1975  order 
in  these  proceedings,  we  find  the  Stipu¬ 
lation  and  Agreement  to  be  in  the  public 
interest  and  hereby  adopt  and  approve 
the  same  as  set  forth  below.  In  review¬ 
ing  the  Stipulation  and  Agreement,  we 
found  what  appear  to  be  inadvertent 
typographical  errors.  The  copy  of  the 
Stipulation  and  Agreement  attached  as 
Appendix  I  has  the  Commission’s  pro¬ 
posed  corrections  underlined.  These  cor¬ 
rections  do  not  change  the  meaning  of 
the  Stipulation  and  Agreement,  and  we 
believe  that  they  are  acceptable  to  all 
parties. 

As  previously  set  forth  in  Uie  summary 
of  Articles  rn  and  IV,  the  reinvestment 
provisions  are  based  on  ccMnplex  for¬ 
mulae  which  take  into  account  the  high¬ 
er  prices  received  for  gas,  crude  oil,  con¬ 


densate,  and  other  liquid  hydrocarbons 
and  the  source  of  the  funds  used  to  de¬ 
velop  new  reserves  of  gas  and  oil.  Under 
these  formulae,  the  amounts  required  to 
be  reinvested  in  exploration,  'develop¬ 
ment  and  production  activities  increase 
proportionately  wtih  the  price  received 
for  new  supplies  of  gas  and  any  liquid 
hydrocarbons  discovered  through  the 
use  of  fund  monies.  This  provision  is  in 
the  public  interest  and  it  is  substantially 
more  beneficial  to  Panhandle’s  custom¬ 
ers  than  the  provisions  of  Opinion  Nos. 
626  and  626-A  which  require  the  rein¬ 
vestment  of  only  fixed  amounts  per  Mcf 
and  barrel  regardless  of  the  price  re¬ 
ceived  by  Pan  Eastern  for  new  reserves 
of  gas  and  oil. 

The  pricing  formula  for  new  gas  sold 
by  Pan  Eastern  to  Panhandle  also  pro¬ 
vides  for  specific  reductions  in  the  prices 
received  which  are  designed  to  return  in 
whole  or  in  part  the  capital  contributed 
by  Panhandle’s  customers  through  pay¬ 
ment  of  the  Differential  Amounts.  This 
pricing  provision  suitably  balances  the 
interests  of  Panhandle  and  its  customers, 
and  we  find  the  same  to  be  in  the  public 
interest. 

'We  take  note  of  one  matter  which  is 
not  reflected  in  the  Stipulation  and 
Agreement.  On  November  9  and  18, 1976, 
in  American  Public  Gas  Association,  et 
al.  V.  F.D.C..  No.  76-2000  (D.C.  Cir.,  filed 
November  5,  1976),  the  Court  entered  a 
stay  of  rates  prescribed  by  Opinion  Nos. 
770  and  770-A,  except  “as  to  gas  pro¬ 
duced  from  onshore  wells  commenced, 
‘spudded,’  or  drilled  after  July  27,  1976.” 
This  “stay  is  inapplicable  if  the  pro¬ 
ducer’s  filing  contains  an  acknowledg¬ 
ment  of  refund  obligation  in  the  event 
the  Commission’s  rate  increase  orders 
are  held  invalid,  in  whole  or  in  part.” 
"We  will  require  Pan  Eastern  to  include 
such  an  acknowledgment  in  any  con¬ 
tracts  or  rate  schedules  which  provides 
for  the  collection  of  the  rates  prescribed 
in  Opinion  Nos.  770  and  770-A,  except  to 
the  extent  the  production  is  from  “on¬ 
shore  w'ells  commenced  •  *  •  after  July 
27.  1976.” 

The  Commission  finds:  (1)  The  Stipu¬ 
lation  and  Agreement  as  set  forth  in  Ap¬ 
pendix  I  hereto  is  in  the  public  interest 
and  should  be  accepted  and  approved  by 
the  Commission. 

(2)  Pan  Eastern  Exploration  Company 
should  be  permitted  to  charge  and  col¬ 
lect  without  suspension  or  refund  obliga¬ 
tion  the  amoimt  provided  for  in  the 
Stipulation  and  Agreement  subject  to  the 
orders  entered  November  9  and  Novem¬ 
ber  18,  1976.  in  American  Public  Gas  As¬ 
sociation,  et  al.  V.  F.P.C.,  No.  76-2000 
(D.  C.  Cir.,  filed  November  5,  1976) . 

(3)  Panhandle  Eastern  Pipe  Line 
Company  should  be  permitted  to  include 
without  suspension  or  refund  obligation 
all  amounts  paid  to  Pan  Eastern  pur¬ 
suant  to  the  Stipulation  and  Agreement 
in  its  cost  of  purchased  gas  for  all  pur¬ 
poses  including  tracking  and  purchase 
gas  adjustment  or  any  superseding  rate 
adjustment  provisions. 

(4)  The  proceeding  instituted  by  the 
Commission’s  order  of  December  2, 1975, 
in  these  dockets  should  be  terminated. 


(5)  Pan  Eastern  and  Panhandle  should 
be  relieved  of  the  terms  and  conditimis 
imposed  by  Paragraph  (B)  of  the  Order¬ 
ing  Paragraphs  of  Opinicm  No.  626  and 
should  be  subject  to  and  bovmd  by  the 
provisions  of  the  Stipulation  and  Agree¬ 
ment  as  set  forth  in  Appendix  I  hereto. 

Tlie  Ccmimission  orders:  (A)  The 
Stipulation  and  Agreement  set  forth  in 
Appendix  I  hereto  is  adopted  and  ap¬ 
proved  by  the  Commissicai  and  all  au¬ 
thorizations,  limitations  and  cmiditlons 
contained  in  the  Stipulation  and  Agree¬ 
ment  are  hereby  adopted  by  the  Commis¬ 
sion  as  authorizations,  limitations  and 
conditions  imposed  by  the  C(»nmission 
w'ith  respyect  to  the  transactions  ap¬ 
proved  herein. 

(B)  Pan  Eastern  Exploration  Company 
is  hereby  permitted  to  charge  and  col¬ 
lect  without  suspension  or  refund  obliga¬ 
tion  the  amoimts  provided  for  in  the 
Stipulation  and  Agreement  siibject  to  the 
orders  entered  November  9  and  18,  1976, 
in  American  Public  Gas  Association,  et 
al.  V.  F.P.C.,  No.  76-2000  (D.C.  Cir.,  filed 
November  5,  1976) . 

(C)  Panhandle  Eastern  Pipe  Line  Com¬ 
pany  is  hereby  permitted  to  include  with¬ 
out  suspension  or  refund  obligation  all 
amounts  paid  to  Pan  Eastern  Exploration 
Company  pursuant  to  the  Stipulation 
and  Agreonent  in  its  cost  of  pundiased 
gas  for  all  piuposes  including  tracking 
and  purchased  gas  adjustment  provi¬ 
sions. 

(D)  Pan  Eastern  Exploration  Cwnpany 
and  Panhandle  Eastern  Pipe  Line  Cwn- 
pany  are  hereby  relieved  of  the  terms 
and  conditions  imposed  by  Paragn^ih 
(B)  of  the  ordering  paragraphs  of  Opin¬ 
ion  No.  626  and  are  her^y  subject  to 
and  boimd  by  the  provisions  of  the  St^- 
lation  and  Agreement  as  set  forth  in  Ap- 
pyendix  I  hereto. 

(E)  The  proceedings  instituted  by  the 
Commission’s  December  2,  1975  order  In 
these  dockets  are  hereby  terminated. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .77-1 04i^Plle<i  l-a-77;8:46  amj 


Appendix  I. — ^United  States  of  America 
Federal  Powes  Commission 

Panhandle  Xiastem  Pipe  Line  Company; 
Docket  No.  CP71-237. 

Pan  Eastern  Exploration  Company;  Docket 
No.  CI71-714. 

Stipitlation  and  Agreement 
August  20,  1976 
Article  I 

On  January  1,  1973,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  commenced, 
purchasing  from  Fan  Eastern  Exploration 
Company  (Pan  Eastern)  natural  gas  from 
leases  which  had  been  transferred  to  Pan 
Eastern  by  Panhandle  pursuant  to  Commis¬ 
sion  Opinion  No.  626  Issued  September  20, 
1972,  In  the  above-styled  proceedings.  Fol¬ 
lowing  Judicial  review  of  Opinion  No.  626  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  Cities  0/  Fulton 
and  Macon,  Missouri  et  al.  v.  FPC,  612  F.2d 
947,  the  Commission  issued  orders  providing 
for  further  proceedings.  During  the  course 
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of  the  hearings,  discussions  were  held  among 
representatives  of  Panhandle,  Pan  Eastern, 
the  Commission  Staff  and  the  parties  hereto 
with  reference  to  the  contested  issues  as  well 
as  additional  matters  relating  to  Pan  East¬ 
ern’s  operations  and  future  programs  and 
the  rate  treatment  applicable  thereto  in  this 
and  future  Panhandle  and  Pan  Eastern  rate 
proceedings  and  filings.  This  Stipulation  and 
Agreement  is  the  product  of  such  discussions 
and  constitutes  a  negotiated  settlement  not 
only  of  all  contested  Issues  herein  but  also 
of  additional  matters  relating  to  Pan  East¬ 
ern’s  operations  and  future  programs,  subject 
to  the  future  provisions  hereof. 

Article  n 

1  Pan  Eastern  shall  sell  to  Panhandle : 

'  (A)  “Plowing  Gas”  consisting  of  aU  Pan 

Eastern  gas  produced  from  wells  commenced 
before  January  1.  1973,  that  were  connected 
to  the  Panhandle  system  and  transferred  to 
Pan  Eastern  on  or  before  January  1,  1973; 
and 

(B)  “New  Gas”  consisting  of  all  Pan  East¬ 
ern  gas  produced  from  wells  commenced  on 
or  after  January  1,  1973,  except  for  volumes, 
if  any,  which  cannot  feasibly  be  made  avail¬ 
able  to  Panhandle  directly,  or  through  an 
affiliate  pipeline  or  through  exchange  or 
transportation  arrangements. 

Article  III 

Pan  Eastern  shall  Invest  in  gas  lease  ac¬ 
quisition,  exploration,  development  and 
production  activities,  as  expeditiously  as  is 
reasonably  practicable,  the  sum  of  the  fol¬ 
lowing: 

[A]  The  amount  by  which  the  revenues 
from  Flowing  Gas  sold  during  each  calendar 
year  commencing  January  1,  1973  during 
the  term  hereof  exceeds  the  cost  of  service 
for  such  year  applicable  to  the  producing 
properties  transferred  to  It  by  Panhandle, 
computed  in  accordance  with  the  provisions 
of  Appendix  A  hereto  (hereinafter  referred 
to  as  the  differential  amount)  except  for  any 
year  or  portion  thereof  following  the  effec¬ 
tive  date  of  a  statutory,  judicial  or  regula¬ 
tory  determination  not  subsequently 
reversed,  permitting  on  an  industry-wide 
basis  pipeline  or  affiliate  owned  production 
of  the  vintage  of  the  Flowing  Gas  to  be 
priced  in  the  same  manner  as  similar  gas 
produced  and  sold  by  independent  producers; 
and 

[B]  For  each  Mcf  of  New  Gas  Produced 
and  sold  under  each  contract  by  Pan  East¬ 
ern  during  the  term  hereof,  except  volumes 
produced  during  suspension  periods  under 
Article  IV  (B)  (3),  the  sum  of  (1)  Base  Price 
multiplied  by  a  percentage  equal  to  26% 
minus  25%  of  the  Source  Factor  (SF)  and 

(2)  Supply  Refund  Priced  multiplied  by 
10%  of  the  Source  Factor  (SF) ;  and 

[C]  One-seventh  of  the  amount  Pan  East¬ 
ern  received  from  the  sale  of  oil,  condensate 
and  liquid  hydrocarbons  produced  during 
the  term  hereof  from  its  interest  in  gas 
leases;  and 

[D]  The  amount  received  during  the  term 
hereof  by  Pan  Eastern  upon  conveying  oil- 
only  leases  in  accordance  with  Article  vn 

(C),  which  shall  be  equal  to  all  amounts 
expended  by  Pan  Eastern  for  its  share  of 
lease  acquisition,  exploration,  development 
or  any  other  expenditures  on  such  leases; 

|E]  One-seventh  of  ttie  amount  received 
by  Pan  Eastern’s  transferee  of  subsequent  as¬ 
signs  from  the  sale  of  that  portion  of  oil 
and  liquid  hydrocarbons  produced  during 


>  Supply  Refund  Price  is  equal  to  the  dif¬ 
ference  between  the  Base  Price  and  the 
bracketed  quantity  In  the  tabulation  set 
forth  in  Article  IV(B)  (1)  hereof. 


the  term  hereof  from  Pan  Eastern’s  former 
Interest  in  oil-only  leases  acquired  after  the 
approval  date  and  conveyed  In  accordance 
with  Article  VTI  (C) . 

Article  IV 

The  price  provisions  of  contracts  or  rate 
schedules  for  the  sale  of  gas  by  Pan  Eastern 
to  Panhandle  shall  ^>ecify  that; 

[A]  For  Flowing  Gas,  the  Base  Price  shall 
be  the  currently  effective  area  rate,  national 
rate  or  other  rate  authorized  by  the  Oommis- 
slon  for  similar  vintage  gas  sold  by  independ¬ 
ent  producers,  and  such  Base  Price  shall  be 
subject  to  the  price  adjustments  permitted 
for  such  gas  subject  to  Commission  Regula¬ 
tions  applicable  to  filing  and  notice. 

[B]  For  New  Gas,  the  Base  Price  shall  be 
the  currently  effective  area  rate,  national 
rate  or  other  rate  authorized  by  the  Commis¬ 
sion  for  similar  vintage  gas  sold  by  independ¬ 
ent  producers  Including  Btu  adjustments 
and  periodic  adjustments,  and  such  Base 
Price  shall  be  subject  to  other  price  adjust¬ 
ments  permitted  for  such  gas  subject  to  Com¬ 
mission  Regulations  applicable  to  filing  and 
notice  and  unless  otherwise  provided  herein, 
to  the  Supply  Refund  Adjustment  as  follows: 

(J)  When  hose  price  Supply  refund  ad- 
(P)  is —  justment  is —  . 

$  52/1,000  ft=  or 

less .  SF  [20%  X  P] 

More  than  $.52/ 

1,000  ft»  but 
less  than 

$1.01  1,000  ft*-  SF  ($.104  :  .325  (P  — 
$.52)  ] 

More  than  $1.00/ 

1,000  ft’ _  SF  ($.26-!  .45  (P- 

$1.00)]. 

(2)  ’The  Source  Factor  (SF)  shall  be  unity 
as  of  the  date  the  order  approving  this  Stip¬ 
ulation  and  Agreement  becomes  final  and 
noiiappealable  and  ^all  be  recomputed  as  of 
each  succeeding  December  31  to  be  the  frac¬ 
tion  (never  greater  than  unity)  whose  nu¬ 
merator  is  the  stun  of  the  cumulative  dif¬ 
ferential  amounts  computed  under  Article 
III  (A)  for  the  period  from  the  date  such 
approval  order  becmnes  final  and  nonappeal - 
able,  and  Pan  Eastern’s  Phase  I  Investment, 
consisting  of  its  cumulative  gross  investment 
as  of  the  date  such  approval  order  becomes 
final  and  nonappealable  in  properties  other 
than  the  producing  properties  it  acquired 
from  Panhandle  on  or  before  January  1, 1973, 
and  whose  denominator  shall  be  the  greater 
of : 

(a)  The  sum  of  (1)  Pan  Eastern’s  Phase  I 
Investment;  and  (ii)  the  portion  of  the  dif¬ 
ferential  amount  computed  under  Article  III 
(A)  for  the  period  from  the  date  such  ap¬ 
proval  order  became  final  and  nonappealable 
until  such  December  81;  and  (ill)  the  cumu¬ 
lative  amounts  required  to  be  Invested  pur¬ 
suant  to  Article  m  (C)  and  (F)  as  of  such 
December  31;  or 

(b)  Pan  Eastern’s  cumulative  gross  invest¬ 
ment  in  properties  other  than  the  producing 
properties  it  acquired  from  Panhandle  on  or 
before  January  1,  1973. 

(3)  Supply  Refimd  Adjustment  provisions 
of  contracts  between  Pan  Eastern  and  Pan¬ 
handle  shall  be  suspended  and  inoperative 
during  the  period  in  which  the  cumulative 
total  of  Supply  Refund  Adjustment  difilars 
for  volumes  sold  after  January  1,  1973  ex¬ 
ceeds  the  cumulative  differential  amount 
computed  under  Article  in  (A) , 

(4)  In  the  event  of  statutory.  Judicial  or 
re^Iatory  determination  permitting  on  an 
industry-wide  basis  pipeline  or  affiliate  owned 
production  of  the  vintage  of  the  Flowing  Gas 
to  be  priced  in  the  same  manner  as  similar 
.gas  produced  and  sold  by  independent  pro¬ 
ducers,  as  to  Pan  Eastern’s  gas  from  leases 
on  which  exploration  or  development  by 


Pan  Eastern  had  commenced,  but  no  gas 
sales  contract  covering  the  well  had  been 
executed  as  of  the  dale  such  industry-wide 
determination  became  effective,  the  Supply 
Refund  Adjustment  in  cents  per  Mcf  shall  be 
detennlned'es  of  such  date,  to  be  included  in 
the  gas  sales  contract  to  be  entered  into  in 
the  event  of  ^  commercial  production,  and 
such  amount  shall  be  fixed  and  remain  at 
that  level  for  the  duration  of  the  sale  sub¬ 
ject  to  the  provisions  hereof . 

(5)  In  the  event  of  tomlnatlon  pursuant 
to  Article  vm  of  this  Stipulation  and  Agree¬ 
ment: 

(a)  As  to  Pan  Eastern’s  gas  for  which  a  gas 
sales  contract  with  Panhandle  is  in  effect  at 
the  date  of  such  termination,  the  amount 
of  the  Supply  Refimd  Adjustment  in  cents 
per  Mcf  applicable  to  such  contract  as  of 
such  date  shall  become  fixed  and  remain 
at  that  level  for  the  duration  of  the  sale,  sub¬ 
ject  to  the  provisions  hereof;  and 

(b)  As  to  Pan  Eastern’s  gas  from  leases  on 
which  »ploratlon  or  development  by  Pan 
Eastern  had  commenced,  but  no  gas  sales 
contract  covering  the  well  had  been  executed 
as  of  the  date  of  such  termination,  the  Sup¬ 
ply  Refund  Adjustment  in  cents  per  Mcf 
shall  be  determined  as  of  such  date,  to  be 
included  in  the  gas  sales  contract  to  be  en¬ 
tered  into  in  the  event  of  commN'cial  pro¬ 
duction,  and  such  amount  shall  be  fixed  and 
remain  at  that  level  for  the  duration  of  the 
sale,  subject  to  the  provisions  hereof. 

Artice  V 

This  Stipulation  and  Agreement  Is  made  in 
recognition  of  present  governmental  agency 
policies,  practices  and  procedures,  including 
inter  alia,  statutes  and  laws,  tax  regulations, 
and  methods  of  leasing  Federal  acreage.  The 
Commission  Staff  or  any  party  to  this  pro¬ 
ceeding  may  request  of  the  Commission  re¬ 
view  and  revision  prospectively  of  the  pric¬ 
ing  provisions  of  Article  IV  of  there  is  major 
revision  in  practices,  procedures  and  policies 
referred  to  in  the  preceding  sentence,  other 
than  a  revision  which  has  been  dealt  with  in 
other  Articles  hereof. 

Article  VI 

[A]  Pan  Eastern  shall  file  with  the  Com¬ 
mission  by  April  15th  of  each  calendar  year 
a  Status  Report  with  respect  to  the  prior 
calendar  year’s  operations  as  well  as  cumu¬ 
lative  data,  in  the  manner  and  format  set 
forth  in  Appendix  A  hereto,  and  shall  fur¬ 
nish  a  copy  of  each  Status  Report  to  any 
party  to  this  proceeding  which  has  notified 
Pan  Eastern  that  it  wishes  to  receive  such 
Reports. 

(B]  At  the  oommencemeut  of  any  period 
of  suspension  of  Supply  Refund  Adjustment 
provisions  permitted  under  Article  rV(B)  (3) , 
and  for  each  quarter  during  such  period,  Pan 
Eashirn  shall  file  with  the  Commission  and 
furnish  to  each  party  requesting  Status  Re¬ 
ports  under  paragraph  [A]  of  this  Article,  a 
l^ieclal  Report  setting  forth  the  current 
cumulative  total  of  Supply  Refund  Adjust¬ 
ment  dollars  and  the  cumulative  differential 
amoimt,  together  with  a  summary  of  the 
computation  thereof. 

Article  VII 

An  underlying  purpose  of  this  Stipulation 
and  Agre^nent  is  to  augment  gas  supplies 
available  for  sale  by  Panhandle  to  customen 
served  by  its  pipeline  system  and  accordingly. 
Pan  Eastern’s  effmie  shall  be  ^lecilicany 
directed  toward  the  search  for  gas  to  be  made 
available  to  Panhandle  for  such  purpoae,  sub¬ 
ject  to  the  provisions  hereof.  Unless  other¬ 
wise  provided  by  statute  or  govemmeotal 
order: 

(A]  Pan  Eastern  shall  not  seO  or  tranaflv 
the  properties  acquired  firan  PanbaTWlie  «a 
or  bef(»«  January  1,  197S  unlees  so  atrtbor> 
ized  by  the  Commission.' 
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(B)  Pan  Eastern  shall  carry  out  the  ex¬ 
ploration,  development  and  production  ac¬ 
tivities  provided  for  herein  on  a  continuous 
basis  during  the  term  hereof,  and  shall  (1) 
endeavor  to  apply  or  commit  the  amounts  it 
is  obliged  to  Invest  under  Article  III  as  ex¬ 
peditiously  as  is  reasonably  practicable  un¬ 
der  standards  of  prudence  and  normal  man¬ 
agerial  judgment;  and  (2)  maintain  a  bal¬ 
anced  program  in  its  expeditures  for  lease 
acquisition,  exploration  and  development  so 
as  to  bring  forth  new  gas  supplies  to  be  con¬ 
nected  or  made  available  to  Panhandle's 
pipeline  system  as  soon  as  reasonably  pos¬ 
sible,  with  primary  emphasis  during  the  next 
three  years  being  given  to  the  development 
of  existing  leases;  and  (3)  exercise  its  judg¬ 
ment  with  respect  to  the  selection,  retention, 
disposition,  exploration,  development  and 
production  of  the  leases  acquired  during  the 
term  hereof  -in  accordance  with  the  standards 
of  a  prudent  operator  and  shall  in  connec¬ 
tion  with  the  disposition  of  any  lease 
through  farm-out  or  other  similar  arrange¬ 
ment.  give  priority  in  its  objectives  to  the 
eliciting  of  gas  supplies  for  the  Panhandle 
system,  but  shall  not  be  deemed  to  have 
guaranteed  the  results  of  programs  under¬ 
taken  during  the  term  hereof. 

(C)  The  explored  and  developed  portions 
of  oil-only  leases  shall  be  transferred  and 
conveyed  by  Pan  Eastern  to  an  affiliate  in 
the  event  exploration  and  development  dis¬ 
close  that  the  production  from  such  portions 
of  the  lease  will  be  primarily  oil  and  the 
wells  are  officially  designated  as  oil  wells  on 
the  records  of  the'  governmental  regulatory 
or  conservation  agency,  upon  payment  by 
such  affiliate  to  Pan  Eastern  of  aU  amounts 
expended  by  Pan  Eastern  for  its  share  of 
lease  acquisition,  exploration,  development 
and  any  other  expenditures  on  such  portions 
of  such  lease. 

(D)  Any  lea^e  acquired  by  Pan  Eastern 
subsequent  to  January  1,  1973  on  which  ex¬ 
ploration  or  development  by  Pan  Eastern 
had  not  commenced  as  of  the  date  of  (l> 
effectiveness  of  a  statutory,  judicial  or  regu¬ 
latory  determination  as  specified  in  Arti¬ 
cle  IV(B)(4);  or  (2)  termination  pursuant 
to  Article  VIII.  shall  be  traitsferred  by  Pan 
Eastern  free  and-  clear  of  any  obligation 
under  this  Stipulation  and  Agreement  other 
than  the  commitment  of  gas  found  on  suc-h 
lease  to  Panhandle,  upon  the  payment  to 
Patt  Eastern  of  the  total  amount  Pan  East¬ 
ern  had  expended  on  such  lease  at  the  date 
of  conveyance,  or  the  amount  received  as 
consideration  from  the  sale  or  transfer, 
whichever  is  greater. 

Article  VIII 

This  Stipulation  and  Agreement  shall  be 
effective  as  of  January  1,  1973  and  shall  con¬ 
tinue  until  December  31,  1986,  and  from 
year  to  year  thereafter  unless  six  months 
prior  to  December  31, 1986  or  any  subsequent 
December  31,  any  jurisdictional  customer  of 
Panliandle  or  party  to  this  proceeding  re¬ 
quests  in  writing,  or  the  Commission  orders. 


as  the  case  may  be,  a  review  for  the  purpose 
of  revising  the  terms  covered  by  this  Stipula¬ 
tion  of  Agreement,  in  which  event  Pan  East¬ 
ern  and  Panhandle  shall  have  the  right  to 
terminate  this  Stipulation  and  Agreement  as 
of  such  December  31,  subject,  however,  to 
the  provisions  of  Articles  IV  (B)  (3),  IV  (B) 
(5)  and  VII  (D)  hereof.  Such  termination 
shall  not  preclude  any  party  to  this  proceed¬ 
ing  from  pursuing  a  pending  proceeding 
which  it  had  initiated  under  the  provisions 
of  .Article  X  (C)  hereof. 

Article  IX 

Neither  thts  Stipulation  and  Agreement 
nor  any  of  the  provisions  hereof  shall  be¬ 
come  effective  unle.ss  each  of  the  following 
has  occurred: 

(A)  The  Comrais.slon  shall  have  entered  a 
final  order  approving  thLs  Stipulation  and 
Agreement  without  modification  or  condi¬ 
tion  (or  if  conditioned  or  modified,  subject 
to  acceptance,  by  Panhandle  and  Pan  East¬ 
ern  and  acquiescence  by  any  party  adversely 
affected  by  .such  condition  or  modification 
for  a  period  of  fifteen  days  from  the  date 
of  such  order) .  and  no  person  or  parly  shall, 
within  30  day.s  of  the  date  of  such  order, 
have  filed  a  petition  for  rehearing  thereof 
( unless  following  dlspo.sltion  of  such  rehear¬ 
ing  petition  Panhandle  o  and  Pan  Eastern 
neverthele.ss  elect  to  be  governed  by  its 
terms) . 

(B)  The  Commission  order  referred  to  in 
paragraph  (AJ  of  this  Article  shall  have  pro¬ 
vided  that  Pan  Eastern  will  be  permitted  to 
charge  and  collect  without  suspension  or 
refund  obligation  the  amounts  provided  for 
in  the  Agreement  and  Panhandle  will  be  per¬ 
mitted  to  include  without  suspension  or  re¬ 
fund  all  such  amounts  in  its  cost  of  pur- 
ctiased  gas  for  all  purposes  Including  track¬ 
ing  and  purchased  gas  adjustment  or  any 
superseding  rate  adjustment  provisions. 

(G)  Such  Commission  order  shall  have 
terminated  the  proceedings  initiated  by  its 
order  dated  December  2,  1975  herein,  and 
shall  expressly  relieve  Panhandle  and  Pan 
Eastern  of  the  terms  and  conditions  imposed 
by  paragraph  (B)  of  the  ordering  paragraphs 
of  Opinion  No.  626,  substituting  in  lieu  there¬ 
of,  the  provisions  of  this  Stipulation  and 
Agreement. 

Article  X 

(A)  Neither  Panhandle  or  Pan  Eastern,  the 
Commission  Staff,  nor  any  party  to  this  pro¬ 
ceeding  shall  be  bound  or  prejudiced  by  any 
part  of  this  Stipulation  and  Agreement  un¬ 
less  it  is  approved  and  made  effective  as  to 
all  of  its  terms  and  conditions  without  modi¬ 
fication  in  accordance  with  Article  IX. 

(B)  This  Stipulation  and  Agreement  is 
made  upon  the  express  understanding  that  it 
constitutes  a  negotiated  settlement  of  the 
above-captioned  proceeding  as  well  as  the  ad¬ 
ditional  matters  relating  to  Pan  Eastern's 
operations  and  future  programs. 

(C)  In  the  event  this  St4)ulation  and 
Agreement  becomes  effective  In  accordance 
with  Article  IX.  Pan  Eastern’s  compliance 


with  its  obligations  hereunder  may  be  con¬ 
tested  by  any  party  to  this  proceeding,  or  any 
jiirlsdlctional  customer  of  Panhandle,  by 
filing  with  the  Commission  during  the  term 
hereof,  a  complaint  or  petition  for  declara¬ 
tory  order  in  which  such  party  or  customer 
specifies  the  particular  act  mnisslon 
claimed  to  constitute  a  violation  of  the  Stip¬ 
ulation  and  Agreement,  and  the  relief  sought. 

.ViM’KMiix  .V. — l‘oii  h'osfcni  Kj'iiloral ion  i’o. 

Item  Pa>is 

Cost  of  Serticf  Old 
I'ropfrtUs 

Ofx  ratiiiK  fxpensf,?  ...  IVr  l>o<>ks. 
Koprcciation.doplftKni.auJ  Conijnited  on  unii  of  ito- 
aniortizatioii.  duvtion  n\elliod. 

Taie.-i: 

ottKT . .  Per  books. 

Federal  and  Slate  in-  Computed  on  return 
(Mine.  liasis. 

P.etuin  . . .  Vltimately  approved 

pipeline  return  in  effect 
during  the  year. 

Xlist'ellaneonsgas  revenues—  Per  books. 

Credit. 

Subtotal  .  .  . . 

I.ess:  Cost  aptilieable  to  off-  Percentage  of  off-s>'stein 
system  .sales.  sales  to  total  gas  de¬ 

livered  times  coat  of 
service  before  deduc¬ 
tion. 

Total  cost  of  Si'rvice  .. 

Jia!<  lia»r  ‘  Old  I'rojhrlies 

(las  plant  . .  Per  books. 

Loss;  ProvisKin  (or  1),  Aceumulaled  provisioir 

1>.  A  A.  based  on  unit  of  pro¬ 

duction  metlKKl. 

Provision  for  deferred  in-  Per  iHKiks. 
come  lax. 

Subtotal . . 

Working  capital: 

OlM-ratiiig  exiH'iLie _  o|M-rating  cvi’enscs  le.ss 

,  royalties. 

Material  and  suppli^..  Per  iHwks. 

l'rei>ayineid.'t . .  ..  l>o. 

Total  working  cajntal. 

Total  rate  base . 

Ftdtral  iMOme  Taxts 

Return.  _  .\s  computed. 

Additions:  Hook  1»,  !>.  A  A.  i»o. 

Deductions: 

Tax  depreciation .  Per  tax  return  api>licabte 

to  old  properties. 

Interestexpen.se  .  ...  As  computed.* 

Statutory  deductions  ..  Per  tax  return  applicable 
to  old  iirotierties. 

Net  adju-stments . 

Federal  income  tax  t>ase _ 

Federal  income  tax  at  statu¬ 
tory  rate. 

Statf  Incumf  Taifi 

Taxable  net  income .  Sum  of  Federal  ineomo 

tax  base  and  Federal 
taxes. 

Adjiatnient  to  exclude  lib-  Computed, 
eralized  tax  depreciation 
and  other  tax  adjustments 
not  applicable  (or  State 
income  taxes. 

Taxable  net  income  as  ad¬ 
justed. 

State  income  tax  at  percent¬ 
age  allowed  in  last  pipeline 
rate  case. 

>  Balance  as  of  Jan.  1. 

>  Ratio  of  debt  and  cost  allowed  in  pipeline  rate  of 
return  apidled  to  rate  base  for  old  production  properties^ 
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Appendix  A.— Pan  Eastern  Exploration  Co. — Otu  $olea  nnd  revenuet,  old  properties, 

pear - 


Field 


rPC  gas  rate  Votaime 

aebMiile  (ttaouaaod  Amount 

enUe  feet) 


Bale®  to  Panhandle  Eastern; 

Greenwood  Field . 

West  Panhandle  Field . 

Adams  West  Field,  et  al _ 

Panoma  Gas  Area . 

t'amrick  Field,  et  al _ _ _ 

Ilugoton  Field  (Kansas) _ 

Ilugoton  Field  (Oklahoma) . 

Total  sales  to  Panhandle . 

Sales  to  others: 

Ilugoton  Field  (Northern  Nat.) — 
West  Panhandle  (Ck>l.  Interstate).. 
Mocane  Tonkama  (Northern  Nat.). 

Total  sales  to  others . 

Other  gas  sales . 

Total  gas  sales . 

Miscellaneous  revenues . 

Total  revenues . 


Appendix  A.— Pan  Eastern  Exploration  Co.— Reserve  and  expenditure  report  for  the  year - 


Total  ex-  Hugoton-  Texas  gulf  Southern  Rocky 

penditures  Anadarko  eoast  area  Iioolsiana  Mountain 

area  area  area 


1  Recoverable  hydrocarbon  reserves; 

2  Balance,  beginning  of  year: 

3  Reserves  addiid  during  year . ... 

4  Reserves  produced  during  year . 

.5  Changes  in  reserve  estimate . . 

6  Other  changes  (specify) . 

7  Net  change . 

«  Balance,  end  of  year . 

9 

10 

11  Exploration  and  development  exjieuditures: 

12  Exploration: 

13  Drilling  and  equipping  exploratory  wells. . 

14  Exploratory  dry  holes... . . 

15  .Acquiring  undeveloped  acreage . ..... 

16  J.<ease  rentals  and  related  expenditures - 

17  Geological  and  geophysical  expenditures. .. 

18  Land  dept.;  leaang  and  scouting.  . . 

19  Test  ww  and  bottomhole  contributions _ 

20  Net  of  contributions  received  (dollars) ... 

21  OthM— Specify.. . 

22  Total  exploration  expenditures . 

23 

24 

25  Development; 

26  Drilling  and  equipping  developmental  wells. 

27  Separation  and  storage  facilities,  ofl- 

uore  production  pl^orms . 

28  Developmental  dry  boles . . 

29  Othw— Specify . . . 

30  Total  developmental  expenditures _ 

31  Total  extdoration  and  developmental  ex¬ 

penditures . 


Fan  Eastern  Exploration  Comtant  (PSKC) 

Prospect  Name _ _ 

County _ State  _ _ 

Field . 

Well(s)  Drilled  (If  more  than  one  well  see  attadunent): 

Well  Name: _ _ 

D^th  (ft.): _ 

Results  and/or  tests: . . . . 

Coimiletlon  date: _ _ 

PX^  Interest; _ 

Total  acres  in  prospect  area: _ 

PEEC  gross  (surface)  acres _ PKSC  net  (mineral) 

acres: _ _ _ 

Date  interest  in  prospect  was  obtained; . . 


Total  costs 


Year  Lease  Ixploration  Develi^nient 


1973. 


19W _ 

Total  to  date.. 


Appendix  A, — Pm  Pastern  BaploratUm 
Co. — Revenae  emd  prodaetUm  report 


Vt^umes  Amounts 


1  Revenues  received  from  prop- 

2  erties  dedicated  to  sales  to 

3  Panhandle  Eastern  Pipe 

4  line  Co.: 

5  From  date  of  order  to 

6  Dec.  31, 1976 . ~.^..;.r...-..T^ 

7  1977 . 

8  — — — . 

9  Total  to  date . 

10  .El—..: -  - 

11  Revenues  reedved  from  prop- 

12  erties  acquired  subsequent 

13  to  Ian.  1, 1973: 

14  From  date  of  order  to 

15  Dec.  31.  1976; 

16  Oil..- . 

17  Gas . ; . 

18  1977: 

19  Ofl . 

30  Gas . . 

21  rrr  i 

22  Total; 


Appkmiix  a. — Pan  Eastern  Bwploration 
Co. — Year _ 


AnnuM  Cumulative 


SOURCE  FUND  DATA 

Pan  Eastern  phase  I  investment . 

Differential  computed  under 
article  III  A  of  stipulation 

and  agreemmt . r.-— . 

Amounts  pursuant  to  article  III 

C  and  III  E . : . 

Pan  Eastern’s  gross  investment 
in  iwoperties  (excluding  mop- 
erues  acquired  from  Fan- 
handle  on  (»  before  Jan.  1,  ^ 

1973) . . 

GAS  SALES  AND  GAS  BUFPLT 
REFUND  ADJUSTMENT 

New  gas  sales  to  Panhandle 

Eastern  (thousand  cubic  feet) . . . 

Gas  supply  refund  adjustment . . 

I  PR  Doc.77-104  Piled  1-3-77:8:45  am) 


[Docket  No.  RP77-201 
RATON  NATURAL  GAS  CO. 

Approving  Pipeline  Rate  Increase 

December  27.  1976. 

On  November  30,  1976,  Raton  Natural 
Gas  Company  (Raton)  tendered  for  fil¬ 
ing'  a  proposed  rate  increase  of  $11,219 
annual^  for  natural  gas  sales  and  serv¬ 
ices  for  its  sole  jurisdictional  customer, 
Midwest^ Energies,  Inc.  Raton  requests 
the  increase  be  permitted  to  become  ef¬ 
fective  on  January  1,  1977.  For  the  rea¬ 
sons  stated  below,  the  proposed  rate  in¬ 
crease  shall  be  approved. 

In  support  of  its  proposed  rate  in¬ 
crease.  Raton  sutoiitted  a  Jurisdictional 
cost  of  service  totalling  $1,196,665  based 
on  actual  operations  for  the  12  months 
ended  June  30,  1976,  and  as  adjusted 
only  for  a  claimed  rate  of  return  of  9.35 
percent.  The  proposed  rate  of  return  is 
based  on  a  total  capitalization  of  $946,- 
659  comprised  of  38.9  percent  debt  and 
61.1  percent  equity,  and  results  in  a  re¬ 
turn  on  c(»nmon  equity  of  11  percent. 

Notice  of  Raton’s  filing  was  issued  on 
December  14, 1976,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  December  27,  1976.  No  comments 
have  been  received  in  response  to  the 
notice. 

Based  on  a  review  of  Raton’s  rate  in¬ 
crease  application,  the  Ccunmlsslon  finds 
ttiat  the  proposed  rates  have  been  showm 
to  be  just  and  reascmable  and  should 
therefore  be  ai^roved. 

The  Commission  orders:  (A)  Raton’s 
proposed  rate  Increase  filed  herein  on 
November  30,  1976,  is  accepted  for  filing 
and  approved,  effective  January  1,  1977. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-284  FUed  l-^77;8:46  am] 

*  Fourteenth  Revised  Tariff  Sheet  Mo.  Sa 
to  Raton’s  FPC  Ctas  Tariff,  Original  Volume 
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FEDERAL  RESERVE  SYSTEM 

AMERIBANa  INC. 

Order  Approving  Merger  of  Banfc  Holding 
Companies 

Ameribanc,  Inc.,  St.  Joseph.  Missouri 
(“Applicant”),  a  registered  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  under  section  3(a'  (5)  of  the 
Act  (12  UB.C.  1842(a)  (5) )  to  merge  with 
Consolidated  Bancshares  of  Missouri, 
Inc.,  St.  Joseph,  Missouri,  under  the 
charter  and  title  of  Ameribanc.  Inc. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act. 

Applicant,  the  ninth  largest  banking 
organizaticm  in  Missouri,  controls  13 
operating  banks  with  aggregate  deposits 
of  approximately  $366.4  million,  repre¬ 
senting  1.54  percent  the  commercial 
bank  deposits  in  the  State.*  Consolidated 
Bancshares  of  ^Missouri,  Inc.,  is  a  one- 
bank  bedding  company  owning  89.4  per¬ 
cent  of  the  voting  shares  of  First  State 
Bank.  Rolla,  Missouri  (“Bank”).  Acqui¬ 
sition  of  Bank  would  increase  Appli¬ 
cant’s  share  of  State  deposits  only 
slightly,  and  would  not  result  in  a  sig¬ 
nificant  increase  in  the  concentration  of 
banking  resources  in  Missouri.  Appli¬ 
cant’s  ranking  among  banking'organlza- 
tions  in  the  State  would  be  unchanged. 

Bank  (deposits:  $18.7  million)  is  the 
second  largest  of  five  banking  organiza¬ 
tions  in  the  Phelps  Coun^  banking 
market  and  holds  29.4  percent  of  the 
deposits  in  commercial  banks  therein.* 
None  of  Applicant’s  banks  are  located  in 
the  relevant  market  area.  Applicant’s 
nearest  subsidiary  is  located  in  Higgln^- 
ville,  Missouri,  approximately  140  mfles 
from  Bank.  ’Ihe  record  Indicates  that 
there  is  no  significant  existing  competi¬ 
tion  between  Bank  and  any  of  Appli¬ 
cant’s  subsidiaries,  and  it  is  not  likely 
that  significant  competition  will  develop 
in  view  of  the  distances  involved  and 
Missouri’s  restrictive  branching  laws. 
Furthermore,  the  possibfllty  that  ap¬ 
proval  would  eliminate  some  potential 
competition  is  considered  remote.  The 
ratio  of  deposits  per  bank  in  the  market 
suggests  that  de  novo  entry  is  unattrac¬ 
tive  and  unlikely  at  this  time.  Competi¬ 
tive  considerations  are.  therefore,  con¬ 
sistent  with  approval. 

The  financial  and  managerial  re¬ 
sources  and  future  prosr>ects  of  Applicant 
and  its  subsidiaries  appear  satisfactory. 
The  financial  condition  and  prospects  of 
Bank  are  consistent  with  approval. 


<  AU  banking  data  are  as  of  December  31, 
1875,  and  reflect  bank  holding  Company  for- 
matlcms  and  acquisitions  ^proved  by  the 
Board  to  November  12,  1976. 

■The  relevant  maiket  la  approximated  by 
Phelps  County,  excluding  the  southernmost 
portion. 


Affiliation  with  Applicant  should  ena¬ 
ble  Bank  to  offer  expanded  or  unproved 
banking  soryices.  HieBe  factors,  u  they 
rriate  to  toe  oonvenienoe  and  needs  of 
the  community  to  be  served,  lend  some 
w^ght  for  apiMoval  the  triplication. 
It  is  the  Reserve  Bank's  judgm«it  that 
cemsummatiem  of  the  proposed  acquisi¬ 
tion  is  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  toe  basis  of  toe  record,  toe  appli¬ 
cation  is  tqiproved  for  toe  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
day  following  the  effective  date  of  this 
Order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  toe  Board  of  Governors  or  by 
the  Federal  Reserve  Bank  of  Kansas 
City,  pursuant  to  delegated  authority. 

Wilbur  T.  Bilungton. 

Senior  Vice  President. 

December  21,  1976. 

(FR  Doc.77-181  FUed  1  77  8  45  .im] 


FALSBUILDING.  INC. 

Order  Approving  Acquisition  of  Stock 
Interests  in  Bank 

Falsbuilding,  Inc.,  Columbia  Fails, 
Montana  (“Applicant”) .  a  bank  holding 
company  within  the  meaning  of  toe 
Bank  Holding  Company  Act  (“Act”) ,  has 
applied  for  toe  Board’s  approval  under 
section  3(a)(3)  of  the  Act  (12  U.S.C. 
1842(a)  (3)  to  acquire  an  additional  18.7 
per  cent  of  toe  outstanding  voting  shares 
of  Bank  of  Columbia  Falls.  Columbia 
Falls.  Montana  (“Bank”) . 

Notice  of  toe  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sectiem  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  toe  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c) ) . 

In  July  of  1971,  Applicaat.  a  one- 
bank  holding  company  by  virtue  of  its 
ownership  of  33.3  per  cent  of  the  out¬ 
standing  voting  shares  of  Bank,  acquired 
an  additional  18.7  per  cent  of  Bank’s 
shares  without  the  Board’s  prior  approv¬ 
al.  In  1972  Applicant  sought  to  divest 
itself  of  the  shares  and  is  now  seeking 
to  acquire  them  by  cash  purchase.*  Bank 
($13.4  million  in  deposits)  is  toe  38th 
largest  banking  organization  in  Mon- 


» It  appears  from  the  facts  of  record  that 
the  acquisition  of  the  shares  of  Bank  was 
based  on  a  misunderstanding  of  the  tqjpllca- 
hle  statutes  and  regulations  relating  to  the 
acquisition  of  the  voting  stock  of  banks  by 
bank  holding  companies.  Applicant  sought 
to  take  prompt  corrective  action  to  comply 
with  the  Act.  In  accord  with  the  Board’s  posi¬ 
tion  with  respect  to  violations  of  the  Act. 
the  Board  has  scrutinized  the  underlying 
facts  surrounding  the  acquisition  of  the 
shares  of  Bank.  Upon  examination  of  all  the 
facts  of  record,  the  Board  Is  of  the  view  that 
the  facts  surrounding  the  violation  are  not 
such  as  would  call  for  denial  of  the  appli¬ 
cation. 


tana,  controlling  0.46  per  cent  of  tbe 
total  deposits  in  commercial  banks  In 
the  State.*  Bank  ranks  fifth  in  the  fTat- 
head  Cmmty  hanking  market  (whlkdi  is 
apiffoximated  by  Flathead  County  and 
toe  northern  third  of  Lake  County)  and 
holds  7.8  per  cent  of  market  deposits.  As 
Applicant  has  no  other  banking  subsid¬ 
iaries.  and  toe  proposal  involves  only  the 
acquisition  of  additional  stock  interests 
in  Bank,  approval  of  toe  apphcaikm  will 
not  result  in  any  adverse  competitive  ef¬ 
fects.  It  will  eliminate  neither  existing 
nor  potential  emnpetition,  nor  will  it  in¬ 
crease  toe  concentration  of  bemking  re¬ 
sources  in  any  relevant  area.  Thus,  com¬ 
petitive  considerations  are  consistent 
with  approval  of  toe  appUcatiim. 

The  'financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  Bank  are  sati^actory  and  it 
appears  that  Applicant  will  be  able  to 
service  the  debt  associated  with  this  ap¬ 
plication  while  adequately  maintaining 
Bank’s  capital  position.  Thus,  banking 
factors  are  consistent  with  approval. 

There  is  no  indication  that  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  are  not  currently  being  met 
Although  there  will  be  no  immediate  in¬ 
crease  in  the  services  offered  by  Bank, 
convenience  and  needs  considerations 
are  consistent  with  approval.  ’Iherefore, 
it  is  the  Board's  judgment  that  acquisi¬ 
tion  of  the  shares  of  Bank  would  be  in 
the  public  interest  and  that  the  applica¬ 
tion  should  be  approved. 

On  the  basis  of  toe  record,  toe  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  Acquisition  of  the  shares 
of  Bank  shall  not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  ef¬ 
fective  date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Min¬ 
neapolis  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors.’ 
effective  December  22, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc  77-189  PUed  l-3-77;8:45  wnl 


NORTHWEST  BANCORP. 

Order  Approving  Acquisition  of  Bank 

Nortliwest  Bancorporatlon,  Minne¬ 
apolis,  Minnesota,  a  l^k  holding  com¬ 
pany  within  the  meaning  of  toe  Bank 
Holding  Company  Act,  has  sq^lied  for 
the  Board's  approval  under  Section  3(a) 
(3)  of  toe  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of  Ot¬ 
tumwa,  Ottumwa,  Iowa  (“Bank"). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 


<  AU  banking  data  are  as  of  December  31, 
1975. 

•Voting  for  this  action:  GoTernors  Gard¬ 
ner.  WalUch.  Coldwen,  Jadcaon.  Partee  and 
Lilly.  Absent  and  not  voting:  CbaIrmAa 
Burns. 
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In  accordance  with  Section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Applicant  controls  81  banks  located  in 
seven  upper  midwestem  States,^  Includ¬ 
ing  Iowa,  with  total  deposits  of  $6.1 
billion.*  At^licant  Is  the  largest  banking 
organization  in  Iowa,  controlling  six 
banks  with  total  deposits  of  $603.1  mil¬ 
lion,  representing  approximately  5.5  per¬ 
cent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.*  Acquisition  of  Bank 
($34.5  million  in  deposits)  would  Increase 
Applicant’s  share  of  Statewide  deposits 
by  only  0.3  percent  and  woul(i  have  no 
appreciable  effect  upon  the  concentra¬ 
tion  of  banking  resources  in  Iowa.* 

Bank  is  the  second  largest  of  five  bank¬ 
ing  organizations  operating  in  the  Ot¬ 
tumwa  banking  market,®  controlling  ap¬ 
proximately  25.4  percent  of  market  de¬ 
posits.  Two  of  Bank’s  competitors  are 
also  located  in  the  city  of  Ottumwa,  in¬ 
cluding  the  market’s  largest  banking  or¬ 
ganization,  with  49.9  perc^t  of  total 
mai^et  deposits.  Applicant’s  two  closest 
banking  subsidiaries  are  located  in  Des 
Moines  and  Keokuk,  respectively,  85  and 
90  miles  from  Ottumwa.  In  view  of  the 
distances  between  Bank  and  Applicant’s 
banking  subsidiaries,  and  other  facts  of 
record,  no  significant  competition  exists 
or  is  likely  to  develop  in  the  future  be¬ 
tween  Bank  and  Applicant’s  banking 
subsidiaries.  Although  Applicant  has  the 
financial  capability  to  enter  the  market 
"de  novo,”  demographic  data  suggest 
that  this  is  not  a  llkbly  means  of  entry  by 
Applicant.  Constunmation  of  the  pro¬ 
posal  would  not- eliminate  any  significant 
existing  competition,  nor  have  an  ad¬ 
verse  effect  upon  the  development  of 
future  competition  in  this  market.  Ac¬ 
cordingly,  based  on  the  above  and  other 
facts  of  record  the  B(Ar(thas  determined 
that  competitive  considerations  are  con¬ 
sistent  with  approval  of  the  application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval,  particularly  in  light  of 
Ain>llcant’s  proposal  to  Inject  addlti(mal 
capital  into  Bank  upon  approval  of  this 
application.  Affiliation  with  Applicant 
win  allow  Bank  to  use  Applicant’s  finan¬ 
cial  and  managerial  resources  to 
strengthen  and  expand  the  services  pro¬ 
vided  by  Bank,  including  expansion  of 
Bank’s  trust,  commercial  and  agricul¬ 
tural  credit  services,  as  well  as  extending 
Bank’s  hoxus.  Accordingly,  the  Board  re¬ 
gards  considerations  relating  to  the  con¬ 
venience  and  needs  of  the  community  to 
be  served  as  lending  some  weight  toward 


'  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin,  Nebraska,  and 
Iowa. 

As  of  December  31, 1976. 

'*  AU  banking  data  are  as  of  June  30,  1975, 
nnleas  otherwise  Indicated. 

*  As  of  December  81, 1976. 

■nie  rrtevant  market  Is  ^proxlmated  by 
vmipello  County. 


approval  of  the  apidlcation.  It  is  the 
Board’s  Judgment  that  the  proposed 
acquisition  is  in  the  public  Interest  and 
that  the  application  should  be  aiH>roved. 

On  the  basis  of  the  record,  the  am>llca- 
Uon  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  tliirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Minneapolis  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Ctovemors,* 
effective  December  27, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.77-188  Kled  1-3-77; 8  45  am] 


PACESETTER  FINANCIAL  CORP. 

Acquisition  of  Bank 

Pacesetter  Financial  Corporation, 
Grand  Haven,  Michigan,  has  applied  for 
the  Board’s  approval  under  section  3(a) 
(3)  of  the  Bank  Holding  Comptuiy  Act 
(12  U.S.C,  1842(a)  (3) )  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  First  Security  Bank 
of  Grand  Blanc,  Grand  Blanc,  Michi¬ 
gan.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  <12  U.S.C.  1842 
(O). 

The  applicatimi  may  be  inspected  at 
the  offices  of  the  Boardof  Govemorsor  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
ai^lication  should  submit  views  in  writ¬ 
he  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wasnlng- 
tfm,  D.C.  20591,  to  be  received  not  later 
than  January  21, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  27, 1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-179  Piled  l-3-77;8;45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drag  Administration 
[Docket  No.  76F-Oi80] 

DEXTER  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  FMeral 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
6B3187)  has  been  filed  by  the  Dexter 
Corp.,  Midland  Division,  E.  Water  St, 
Waukegan,  IL  60085,  proposing  that 
§  121.2514  Resinous  and  polymeric  coat¬ 
ings  (21  CFR  121.2514)  be  amended  to 
provide  for  the  safe  use  of  a  butyl 


'Voting  for  this  action:  Vice  CThalrman 
Gardner  and  Governors  Walllch  and  Jackson. 
Present  and  abstaining:  Governor  Lilly.  Ab¬ 
sent  and  not  voting:  Chairman  Burns  and 
Governors  Coldwell  and  Partee. 


acrylate/styrene/methacrylic  acid/ 
methyl  methacrylate/N-(lsobutoxy 
methyl)  acramide  polymer  containing 
dimethylethanolamine  as  a  component  of 
coatings  intended  to  contact  all  foods  ex¬ 
cept  those  containing  more  than  8  per¬ 
cent  alcohol. 

The  environmental  impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  C?lerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  21,  1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. . 

I  PR  Doc.77-166  Piled  1-3-77:8:45  am) 


(Docket  No.  7eD-04441 

EXPORT  OF  NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

Availability  of  Policy  and  Procedure 
Guideline 

Tlie  Food  and  Drug  Administration 
(FDA)  announces  the  availability  of  a 
policy  and  procedure  guideline  devel¬ 
oped  by  the  Bureau  of  Veterinary  Medi¬ 
cine  (BVM).  The  policy  guideline  is  used 
to  establish  the  basis  upon  whi^h  new 
animal  drugs  for  investigational  u  e 
(INAD’s)  can  be  legally  export#^. 

Section  8QI(d)  <>f  ^e  Federal  Itood, 
Drug,  and  Cosmetic  Act  (21  IK^.C.  381 
(d) )  establishes  the  requirements  for  the 
export  of  drugs,  including  a  proviso  that 
no  drug  that  is  unsafe  within  the  mean¬ 
ing  of  section  512  of  the  act  (21  U.S.C. 
360b)  may  be  exported.  Section  512(  j)  of 
the  act  provides  for  the  distribution 
of  unapproved  new  animal  drugs  for 
investigational  use.  A  new  animal  drug 
for  investigation  that  conforms  with 
the  terms  of  an  investigation  ex¬ 
emption  is  not  deemed  unsafe  by 
section  512(a)  (3)  of  the  act.  Pursuant 
to  this  section  of  the  act,  { 511.1  New 
animai  drugs  for  investigational  use  ex- 
empt  from  section  S12ia)  of  the  act  (21 
CFR  511.1)  establishes  the  controls 
necessary  for  safe  distribution  of  INAD’s 
Section  511.1,  however,  does  not  addres.s 
the  matter  of  export  of  INAD’s,  as  in¬ 
dicated  by  §  510.200  Export  of  new  ani¬ 
mal  drug  (21  CFR  510.200) . 

The  BVM  policy  and  procedure  guide¬ 
line  will  result  in  a  tmlform  interpreta¬ 
tion  and  application  of  the  regulations 
thus  creating  a  consistent  policy  concern¬ 
ing  the  exportation  of  INAD’s. 

The  guideline  is  available  for  public 
examination  during  working  hours,  Mon¬ 
day  through  Friday,  in  the  office  of  the 
Hearing  Clerk,  FVxxl  and  Drug  Admin¬ 
istration,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20857.  Written  requests 
for  single  copies  may  be  sent  to  Food 
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and  Drug  Administration.  Bureau  of  Vet¬ 
erinary  Medicine.  Industry  Infornmtlon 
Branch  (HFV-410),  5600  PLshers  Lane, 
RockviUe,  MD  20857. 

Ehited:  December  23. 1976. 

William  P.  Randolph, 

Acting  Associate  CommissUyner 
for  Compliance. 

(PR  Doc  77-126  Piled  l-3-77;8:45  am] 


( FDA-225-T7-4000 ] 

INSPECTION  OF  PENNSYLVANIA  FOOD 
PROCESSING  AND  STORAGE  FACILITIES 

Memorandum  of  Understanding  With 

Pennsylvania  Department  of  Agriculture 

Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3,  1974 
(39  FR  35697) ,  stating  that  future  mem¬ 
oranda  of  understanding  between  the 
Food  and  Drug  Administration  and 
others  would  be  published  in  the  Federal 
Register,  the  Commissi(Hier  of  Food  and 
Drugs  issues  the  following  notice: 

The  Pennsylvania  Department  of 
Agriculture  and  the  Pood  and  Drug  Ad¬ 
ministration  have  signed  an  agreement 
concerning  certain  related  objectives  in 
carrying  out  their  re>s(pective  ree^wn- 
sibilitles.  Ihe  agreement,  v^ch  initiates 
procedures  to  set  forth  working  arrange¬ 
ments  to  be  followed  concerning  inspec¬ 
tion  of  Pennsylvania  food  processing  and 
storage  facilities  of  mutual  obligation, 
reads  as  follows: 

Memorandum  op  Understanding  Between 

THE  Pennsylvania  Department  of  Agri¬ 
culture  AND  THE  Philadelphia  District, 

Food  and  Drug  Administration 

L  Purpose.  It  will  be  the  purpose  of  this 
understanding  to  provide  more  effective  con¬ 
sumer  protection  through  more  eCaclent  fed¬ 
eral  and  state  Inspectlonal  coverage  of  the 
Pennsylvania  food  processing  and  storage  in¬ 
dustries.  This  understanding  will  provide  a 
format  for  formal  discussion  and  planning 
in  the  development  of  a  cooperative  inspec¬ 
tlonal  program  between  the  Pennsylvania  De¬ 
partment  of  Agriculture  and  the  Food  and 
Drug  Administration.  Philadelphia,  more 
productively  utUlzlng  both  agencies’  man¬ 
power  and  eliminating  inspectlonal  duplica¬ 
tion. 

n.  Work-sharing  program. 

A.  CSoals  and  Responsibilities:  the  Penn¬ 
sylvania  Department  of  Agriculture  and  the 
FDA  PhUadelphla  District  Investigations 
Branch  will  attempt  to  develop  a  formal  pro¬ 
gram  for  sharing  the  responsibility  of  the  in¬ 
spection  of  all  Pennsylvania  food  processors 
and  storage  faculties  of  mutual  obligation. 
Close  coordination  and  communication  wUl 
be  developed:  there  will  be  Joint  planning 
sessions  to  assure  that  manpower  is  most 
efficiently  utilized  and  regulatory  efforts 
are  properly  meshed  to  achieve  a  high  level 
of  industry  compliance. 

B.  Inspectlonal  Obligation: 

1.  Inspectlonal  Inventory:  An  inventory 
of  firms  covered  by  this  understanding,  here¬ 
after  referred  to  as  the  Cooperative  Estab¬ 
lishment  Inventory  (CEff).  wUl  be  developed 
by  both  agencies.  UtUiziiig  the  CEff.  a  proce¬ 
dure,  for  work  scheduling  wiU  be  developed 
during  the  current  term  and  set  into  opera¬ 
tion  during  the  second  year  of  the  program. 

t.  Joint  Inspectiona:  During  the  term  of 
this  understanding.  Joint  Inspections  win  be 


conducted  to  give  each  agency  the  oppor¬ 
tunity  to  observe  its  partner’s  mspectional 
procedures.  ’The  inspections  wlU  be  scheduled 
during  the  first  planning  session  and  dis¬ 
cussed  during  the  second  and  third  se.ssion. 
as  provided  for  in  Section  TV- A. 

in.  General  Provisions. 

A.  Information  Exchange :  There  wiU  be  on 
interchange  of  information  between  the 
agencies  with  respect  to  the  CE3  and  to  all 
areas  of  mutual  obUgatlon. 

1.  Inspection  Reports:  Reports  will  not  be 
supplied  routinely  but  copies  will  be  made 
available  upon  request.  In  addition,  a 
monthly  list  of  inspections  completed  with 
classification  and  date  of  each  inspection  will 
be  provided  by  each  agency.  Such  informa¬ 
tion  will  be  exchanged  in  a  timely  fashion. 

2.  Assay  Reports :  Reports  of  assay  of  prod¬ 
ucts  manufactured  or  stored  by  CEff  firms 
will  be  made  available  upon  request. 

3.  Correspondence:  Copies  of  warning  and 
regulatory  letters  between  the  agencies  and 
CEI  firms  will  be  exchanged  in  a  timely 
fashion. 

B.  Recall  and  Emergency:  The  agencies  will 
cooperate  to  the  fullest  extent  possible  in 
handing  emergency  public  health  problems 
and  in  checking  the  effectiveness  of  product 
recalls. 

C.  Complaint  Investigations:  When  indi¬ 
cated,  each  agency  will  assist  Its  partner  to 
the  fullest  extent  possible  In  the  Investiga¬ 
tion  of  complaints  Involving  CEI  firms. 

D.  Salvage  Operations;  During  the  term 
of  this  understanding,  consideration  will  be 
given  by  both  agencies  to  the  development  of 
a  formalized  Joint  salvage  inspection  pro¬ 
gram. 

E.  Cross  Commissioning:  Consideration 
will  be  given  by  both  agencies  to  the  pos¬ 
sibility  of  commissioning  each  other's  in¬ 
spectors  to  oi>erate  under  the  authority  of 
State  and  Federal  Acts.  ’The  need  and  author¬ 
ity  for  such  commissioulng  will  be  deter¬ 
mined  during  the  term  of  this  understanding. 

F.  Training:  Based  on  the  results  of  the 
Joint  Inspections,  FDA  and  the  State  will 
identify  training  needs  and,  if  needed,  will 
develop  several  possible  training  activities 
(formal  and/or  on-the-Job)  designed  to  meet 
the  needs  of  Implementing  this  understand¬ 
ing. 

O.  Personnel  Exchange:  An  exchange  of 
persomiel  will  be  accomplished  during  the 
term  of  this  understanding  to  permit  closer 
program  coordination,  better  understanding 
of  mutual  responsibilities,  and  In-slgbt  Into 
iqieratlonal  procedures  and  regulatory  philos¬ 
ophies.  An  FDA  official  will  be  assigned  for 
a  two  week  period  to  the  State’s  Bureau  of 
Foods  and  Chemistry,  and  It  will  be  deter¬ 
mined  which  resident  post  personnel  would 
benefit  from  similar  assignment  to  State  re¬ 
gional  offices.  During  the  term  of  this  under¬ 
standing,  It  will  be  determined  which  State 
personnel  would  benefit  most  from  being  as¬ 
signed  to  the  Philadelphia  District  EDA  Office 
and/or  resident  offices  for  similar  details. 
These  details  will  be  provided  under  the  pro¬ 
vision  of  the  Federal  Intergovernmental 
Personnel  Act  at  federal  expense. 

IV.  Program  Review. 

A.  Planning  Sessions:  Two  Joint  planning 
sessions  will  be  held  during  the  term  of  this 
und^standing  to  discuss  the  cooparatlve 
program,  establish  effective  communication, 
determine  regulatory  philosophy,  and  plan 
future  objectives.  ’The  first  session  will  be 
held  within  four  months  of  the  signing  of 
the  memorandum;  and  the  second  six  months 
thereafter.  ’The  first  session  will  be  conducted 
In  Harrisburg,  PA;  the  second  in  Philadel¬ 
phia.  PA.  Each  session  will  be  arranged  for 
and  moderated  by  FDA’s  Region  in  Asstat- 
ant  Pood  and  Drug  Director  for  Intergovern¬ 
mental  Affairs. 


B.  Oneutation  Sessious.  Joint  program 
,  rientation  sessions  will  be  conducted  in 
PitU'burgh,  Harrisburg,  and  Philadelphia 
areas  to  permit  field  pterscmnel  of  both  agen¬ 
cies  to  become  familiar  with  the  provisions 
of  this  understanding.  Such  sessions  will  be 
completed  during  the  first  three  months  of 
this  understanding. 

C.  Performance  Evaluation;  During  the 
term  of  this  understanding,  a  procedure  fear 
evaluation  of  the  quality  of  program  per¬ 
formance  will  be  developed.  ’The  evaluation 
procedure  will  be  established  during  the 
current  term  and  set  Into  operation  during 
the  second  year  of  the  program. 

V.  Term  of  Understanding.  ’This  under¬ 
standing  will  expire  on  the  last  day  of  the 
twelfth  month  following  the  month  during 
wl.lch  this  memorandum  is  signed,  unless 
renewed  and  signed  by  the  heads  both 
cooperating  agencies  to  continue  In  effect  for 
another  year. 

This  understanding  In  Its  entirety,  or  In 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days  written  notice  by 
either  agency. 

Approved  and  accepted  for  ths  Pennsyl¬ 
vania  Department  of  Agriculture: 

Raymond  Kerstetter, 
Secretary,  Pennsylvania  Department 
of  Agriculture 

Date:  Septmeber  8, 1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Loren  Y.  Johnson, 
District  Director,  Food  and  Dntff 
Administration,  Philadelphia  District. 

Date:  Septembw  8, 1976. 

Effective  date:  This  memorandum  of 
understanding  became  effective  Septem¬ 
ber  8,  1976. 

Dated:  December  23, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.77-126  Filed  1-3-77; 8; 45  ami 


(Docket  No.  76F-04611 

PHILLIPS  PETROLEUM  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)  (5) ,  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
(FAP  6B3171)  has  been  filed  by  RiilUps 
Petroleum  Co.,  Bartlesville,  OK  74004, 
propiosed  that  §  121.2622  Styrene  block 
polymers  (21  CFR  121.2622)  be  amended 
to  provide  for  the  safe  use  of  additional 
analogous  styrene  block  polymers  as  ar¬ 
ticles  or  components  of  articles  intended 
for  food -contact  and  to  provide  an  alter¬ 
native  method  for  the  determination  of 
the  glass  transition  points  of  styrene 
block  polymers. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  OfiBce  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B- 
42  or  the  o£Bce  of  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-6S,  5600 
Fishers  Lane,  Rockville,  MD  20837,  be- 
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tween  the  hours  ol  9  aj«.  and  4  p.m.. 
Monday  tlrrough  Friday. 

Dated:  December  21, 1976. 

Howard  R.  Roberts, 

Acting  Director, 
Bureau  of  Foods. 
|FR  Doc  77-l(>6  Filed  1-3  77;8:45  am] 


PULMONARY  FUNCTIONS  AND  RESPIRA¬ 
TORY  THERAPY  SUBCOMMITTEE  OF 

THE  ANESTHESIOLOGY  PANEL 

Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  In  the 
Federal  Register  of  D^ember  21,  1976 
(41  FR  55584),  public  advisory  commit¬ 
tee  meetings  and  other  required  informa¬ 
tion  in  accordance  with  provisions  set 
forth  in  section  10(a)  •!)  and  (2)  of  the 
act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Pulmonary  Functions  and  Res¬ 
piratory  Therapy  Subcommittee  of  the 
Anesthesiology  Panel  scheduled  for  Jan¬ 
uary  26,  1977,  Rm.  1813,  FB-8,  200  C  St. 
SW.,  Washington,  DC,  is  cancelled. 

Dated :  December  22, 1976. 

William  F.  Randolph, 

Acting  Associate 
Commissioner  for  Compliance. 

IFR  Doc.77-97  Piled  l-3-77;8;45  am] 


1  PDA-225-77- 1000] 

REGULATORY  INVESTIGATIONS  INVOLV¬ 
ING  DRUG,  PESTICIDE,  AND  INDUS¬ 
TRIAL  CHEMICAL  RESIDUES  IN  ANIMAL 
FEEDS  AND  IN  MEAT  AND  POULTRY 

Memorandum  of  Understanding  With  the 
Oregon  State  Department  of  Agriculture 

The  Food  and  Drug  Administration 
(PDA)  is  announcing  that  a  Memoran¬ 
dum  of  Understanding  has  been  executed 
with  the  Oregon  State  Department  of 
Agriculture  on  November  1,  1976.  The 
purpose  of  the  memorandum  is  to  estab¬ 
lish  an  FDA/ State  cooperative  program 
for  their  Inspection  and  related  activi¬ 
ties  to  ensure  the  safety  of  foods  for 
humans  and  animals. 

Pursuant  to  the  annoimcement  pub¬ 
lished  in  the  Federal  Register  of  Octo¬ 
ber  S.  1974  (39  FR  35697)  that  future 
memorandums  of  understanding  between 
FDA  and  others  would  be  published  in 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  is  issuing  this  notice. 
The  Memorandum  of  Understanding 
with  the  Oregon  State  Department  of 
Agriculture  reads  as  follows: 

Memorandum  op  Understanding  Between 
THE  Plant  Division,  Oregon  State  De¬ 
partment  OF  Agriculture  and  the  Seattle 
Field  Oftice,  Pood  and  Drug  Administra¬ 
tion 

REGULATORT  INVESTIGATIONS  INVOLVING  DRUG. 
PESTICIDE,  AND  INDUSTRIAL  CHEMICAL  RESI- 

doeb  in  animal  teb>8  and  in  meat  and 
FOUUrBT 


NOTICES 


The  Food  and  Drug  Admlnistratloo  (FDA) 
of  the  Department  of  Health,  Education,  and 
Welfare  is  charged  with  the  enforcement  of 
the  Federal  Food,  Drug,  and  Coemetlo  Act 
(21  UH.C.  301).  In  fulfilling  its  responsibili¬ 
ties  under  the  act,  FDA  directs  its  activities 
toward  the  protection  of  the  public  health  of 
the  nation  by  ensuring  that  foods  for  humans 
and  animals  are  safe  and  wboles<Hne  and 
that  animal  feeds  are  free  of  illegal  drug, 
pesticide,  and  Industrial  chemical  residues. 
This  is  accomplished  by  inspecting  the  proc¬ 
essing  and  distribution  of  animal  feeds  and 
examining  samples  thereof  to  assure  compli¬ 
ance  with  the  act. 

The  Oregon  Department  of  Agriculture, 
under  its  state  authorities,  conducts  Investi¬ 
gations  and  related  activities  to  assure  the 
safety  and  wholesomeness  of  foods  and  feeds 

Meat  and  poultry  may  become  contami¬ 
nated  with  Illegal  drug,  pesticide,  or  indus¬ 
trial  chemical  residues  from  several  sources. 
Including  the  misuse  of  animal  drugs,  the 
use  of  animal  feeds  containing  illegal  drugs, 
pesticides,  and  Industrial  chemicals,  or  from 
the  environment.  As  a  result,  the  State  agen¬ 
cy  and  FDA  have  certain  related  objectives 
in  carrying  out  their '  respective  regulatory 
and  service  activities.  Therefore,  it'  Is  desir¬ 
able  from  the  standpoint  of  public  Interest 
to  set  forth  in  this  Memorandum  of  Under¬ 
standing,  the  work-sharing  program  being 
adopted  to  enable  each  agency  to  discharge, 
as  effectively  as  possible,  its  responsibilities 
relative  to  the  problem  of  Illegal  drug,  pesti¬ 
cide,  and  industrial  chemical  residues  In 
meat  and  poultry  and  In  feeds  for  food-pro¬ 
ducing  animals.  This  Memorandum  of  Un¬ 
derstanding  will  augment  the  agreement  be¬ 
tween  FDA  and  the  Animal  and  Plant  In¬ 
spection  Service  (APHIS)  of  the  U£.  Depart¬ 
ment  of  Agriculture  relative  to  their  regula¬ 
tory  programs  Involving  residues  in  animal 
feeds  and  in  meat  and  poultry,  which  was 
published  in  the  Federal  Register  of  April  10, 
1976  (40  PR  16228). 

I.  Purpose.  It  Is  the  purpose  of  this  under¬ 
standing  to  establish  an  FDA/State  coopera¬ 
tive  program  wherein  the  Plant  Division, 
Oregon  State  Department  of  Agriculture 
(OSDA)  will  conduct  followup  inspections 
on  Animal  and  Plant  Health  Inspection  Serv¬ 
ice,  UH.  Department  of  Agriculture  (APHIS/ 
USDA)  residue  findings  and  thus  avoid  du¬ 
plicative  inspections  by  the  FDA  Seattle 
Field  Office  and  OSDA. 

II.  Background.  Under  the  PDA/ APHIS  co¬ 
operative  program  formalized  in  tbe  April  10 
Memorandum  of  Understanding,  the  FDA 
Seattle  Field  Office  is  notified  when  violative 
residue  findings  are  encountered  in  meat  and 
poultry  tissues  under  the  APHIS  National 
Residue  Monitoring  Program,  APHIS  also  no¬ 
tifies  the  OSDA  Director  of  Agriculture  re¬ 
questing  bis  as.sistance  in  determining  the 
cause  of  tbe  residue.  This  procedure  has,  on 
occasion,  resulted  in  both  PDA  Seattle  Field 
Office  and  O60A  followup  Investigations  of 
the  same  firm. 

The  Oregon  State  Department  of  Agricul¬ 
ture  expressed  Interest  In  a  Joint  FDA  Se¬ 
attle  Field  Office  and  OSDA  program,  which 
would  avoid  such  duplicative  Investigations. 

in.  Work-Sharing  Program.  A.  (3oals  and 
Responsibilities:  The  parties  to  this  under¬ 
standing  will  share  the  responsibility  for  the 
investigation  of  APHIS/USDA  reports  of  ille¬ 
gal  residues  found  In  edible  tissue  samples 
of  meat  or  poultry  originating  In  the  State 
of  Oregon.  Close  liaison  and  communica¬ 
tions  will  be  maintained  to  assure  that  man¬ 
power  Is  efficiently  utUlEed  and  regulatory 
efforts  are  properly  coordinated  to  aehteve  a 
high  level  of  Industry  con^illance. 

B.  Tbe  Food  and  Drug  Administration. 
Region  X  (Seattle  Field  Office),  will: 

1.  Designate  a  coordinator  to  accomplish 
the  goals  of  this  Memorandum  ot  Under¬ 
standing. 


3.  Cowdlnate  with  OSDA  to  dcUr<iii><( 
whether  APHIS/USDA  residue  findings  rep¬ 
resent  a  first,  second,  or  subsequent  viola¬ 
tion. 

8.  Conduct  tbe  investigation  when  advised 
by  OSDA  that  It  appears  that  regulatory  ac¬ 
tion  can  be  supported  on  a  first  violation. 

4.  Conduct  all  second  and  subsequent  vi¬ 
olation  followups  in  all  cases  where  tbe  In¬ 
vestigation  of  the  first  violation  resulted  in 
evidence  adequate  to  support  regulatory 
action. 

6.  Issue  the  information  letter  in  all  cases 
where  the  PDA  Seattle  Field  Office  has  been 
called  in  to  conqilete  the  Investigation  for 
regulatory  purposes. 

6.  Provide  copies  of  all  Investigation  re¬ 
ports,  information  letters,  and  responses  from 
establishments  to  OSDA. 

7.  Provide  training  for  OSDA  personnel 
concerning  the  documentation  of  violations 
of  the  Federal  Pood,  Drug,  and  Cosmetic  Act 
to  identify  the  probable  cause  and  respon¬ 
sible  individuals. 

8.  Be  responsible  for  the  analysis  of  sam¬ 
ples  collected  during  the  Investigation,  and 
properly  store  the  sample  required  under  sec¬ 
tion  702(b)  of  the  act  (21  U.6.C.  372(b)  i 
pending  the  outcome  of  tbe  FDA  or  State  in¬ 
vestigations.  This  sample  shall  be  retained 
for  3  years  pending  possible  court  action 
unless  the  Seattle  Field  Office  determines  that 
culpability  has  not  been  established,  or  meth¬ 
odology  is  not  adequate  to  support  a  viola¬ 
tion.  In  the  latter  event,  the  sample  will  be 
discarded. 

C.  The  Oregon  State  Department  of  Agri¬ 
culture  will: 

1.  Upon  receipt  of  APHIS/USDA  residue 
findings,  determine  if  it  is  the  first  violation 
If  it  is  the  first  violation,  OSDA  shall  advise 
the  FDA  coeuxUnator  that  OSDA  will  conduct 
the  Investigation  for  the  purpose  of  deter¬ 
mining  the  probable  cause  of  the  violation 
and  the  culpable  individual (s)  and  to  pro¬ 
mote  voluntary  compliance. 

2.  Immediately  notify  the  PDA  Seattle 
Field  Office  when  their  investigation  identi¬ 
fies  the  probable  cause  and  the  responsible 
individual(s)  and  It  appears  that  a  regula¬ 
tory  action  can  be  supptHied,  so  that  FDA 
Inspection  can  be  conducted  to  develop  sup¬ 
porting  evidence. 

3.  Where  regulatory  action  cannot  be  sup¬ 
ported,  develop  Investigational  reports.  In¬ 
cluding  an  endorsement  of  proposed  or  actus  : 
followup,  which  shall  be  promptly  submitted 
to  the  PDA  Seattle  Field  Office.  OSDA  sh.-tll 
take  the  responsibility  for  forwarding  cople.s 
of  the  reports  to  regional  PDA  offices  and  the 
appropriate  APHIS  regional  office. 

4.  Conduct  investigations  of  second  In¬ 
cidents  where  the  first  investigation  failed  to 
disclose  sufficient  evidence  to  support  regula¬ 
tory  action.  This  second  Investigation  will  be 
conducted  under  the  same  conditions  as  de¬ 
scribed  under  paragraphs  C.l  and  2  above 

6.  Bring  any  action  that  may  be  indicated 
under  the  state  law,  whether  or  not  a  ca.se 
may  or  may  not  be  brought  by  the  FDA 
Seattle  Field  Office. 

6.  Notify  tbe  FDA  CToordlnator  of  aclior.K 
being  initiated  and  final  results. 

7.  Keep  the  FDA  Coordinator  fully  In¬ 
formed  of  pertinent  details  relating  to  this 
program,  including  copies  of  corre^ondence 
to  producers,  shippers,  etc. 

IV.  Term  of  Understanding.  A.  This  under¬ 
standing  will  expire  on  January  15,  1977,  un¬ 
less  renewed  and  signed  by  both  cooperating 
agencies  to  continue  It  In  effect  for  another 
year. 

B.  A  new  Memorandum  of  Understanding 
vrlll  be  pr^ared  each  year  with  asterisks  In¬ 
cluded  to  Indicate  revision. 

C.  This  understanding  In  Its  entire^,  er 
In  part,  may  be  revised  by  mutual  eonaent  or 
terminated  iqion  ao-day  advance  wiltUD  no¬ 
tice  by  either  ageney. 


FfOnAL  tEGISTEI,  VOL.  42,  NO.  3 — TUESDAY,  JANUARY  4,  >477 


NOTICES 


857 


Approved  and  accepted  for  the  Oregon 
State  Department  of  Agriculture: 

Dated :  November  9, 1976. 

Gene  Knuckle, 
Assistant  Director, 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  October  19,  1976. 

J.\MES  W.  Swanson, 
Regional  Food  and  Drug  Director, 
Food  and  Drug  Administration. 
Seattle  Regional  Office. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Novem¬ 
ber  9, 1976. 

Dated :  December  22, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.77-1  FUed  l-3-77;8:45  am] 

National  Institutes  of  Health 

NATIONAL  CANCER  INSTITUTE 
COMMITTEES 

Renewals 

The  Director,  National  Institutes  of 
Health,  announces  the  renewal  of  char¬ 
ters  on  December  20, 1976,  of  the  advisory 
committees  indicated  below  by  the  Act¬ 
ing  Director,  National  Cancer  Institute. 
Such  advisory  committees  shall  be  gov¬ 
erned  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees.  These  committees  will  termi¬ 
nate  on  December  20,  1978,  unless  re¬ 
newed  by  appropriate  action  as  author¬ 
ized  by  law. 

Committees  established  under  the  au¬ 
thority  of  section  410(a)  (3)  of  the  Pub¬ 
lic  Health  Service  Act  (42  U.S.C.  286d) 
are: 

Biometry  and  Epidemiology  Contract  Review 
Committee 

Board  of  Scientific  Counselors,  Division  of 
Cancer  Biology  and  Diagnosis 
Board  of  Scientific  Counselors,  Division  of 
Cancer  Treatment 
Breast  Cancer  Diagnosis  Committee 
Bre^t  Cancer  Epidemiology  Committee 
Breast  Cancer  Experimental  Biology  Com¬ 
mittee 

Breast  Cancer  Treatment  Committee 
Committee  on  Cytology  Automation 
Committee  on  Cancer  Immunobiology 
Committee  on  Cancer  Immimodiagnosis 
Committee  on  Cancer  Immunotherapy 
Diagnostic  Radiology  Committee 
Diagnostic  Research  Advisory  Group 
Diet,  Nutrition  and  Cancer  Program  Advisory 
Committee 

Tobacco  Working  Group 

Committees  established  under  the  au¬ 
thority  of  section  410A(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  286e)  are: 

Cancer  Clinical  Investigation  Review  Com¬ 
mittee 

Cancer  Special  Program  Advisory  Committee 
Dated:  December  23, 1976. 

DeWitt  Stetten,  Jr.,  M  J).,  Ph.  D., 

Acting  Director. 
National  Institutes  of  Health. 
[FR  Doc.77-160  PUed  l-3-77;8:45  am] 


ALLERGY  AND  INFECTIOUS  DISEASES 
NATIONAL  ADVISORY  COUNCiL 

Amended  Meeting 

Notice  Is  hereby  given  of  changes  in 
the  meeting  dates  and  times  of  the 
“closed”  and  “open”  portions  of  the 
meeting  of  tiie  National  Advisory  Allergj’ 
and  Infectious  Diseases  Council,  National 
Institute  of  Allergy  and  Infectious  Dis¬ 
eases,  which  was  published  in  the  Fed¬ 
eral  Register  on  December  15,  1976  (41 
FR  Doc.  76-36759-242). 

The  Council  was  to  have  convened  on 
January  27  and  adjourned  on  January  29. 
1977  but  has  been  changed  to  adjourn 
on  January  28, 1977. 

This  meeting  will  be  open  to  the  public 
on  January  27  from  1:30  p.m.  until  re¬ 
cess,  and  on  January  28  from  9:00  a.m. 
until  12  noon,  and  will  be  closed  to  the 
public  on  January  27  from  9:00  a.m.  until 
12  noon,  and  on  Januarj-  28  from  1:30 
p.m.  until  adjournment. 

Date:  December  23, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

|FR  Doc.77-156  FUed  l-3-77;8:45  am] 


NATIONAL  SUBCOMMITTEES  CANCER 
ADVISORY  BOARD 

Cancellation  of  Meetings 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  meetings  of  the  National  Cancer 
Advisory  Board’s  Subcommittee  bn  Di¬ 
agnosis  and  Treatment  and  Subcommit¬ 
tee  on  Carcinogenesis  and  Prevention, 
National  Cancer  Institute,  National  In¬ 
stitutes  of  Health,  January  23,  1977, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  December  15,  1976  (41  FR 
54817).  * 

Date:  December  28, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.77-154  FUed  1-3-77:8:45  am] 


DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Den¬ 
tal  Caries  Program  Advisory  Committee, 
NatiMial  Institute  of  Dental  Research, 
February  14-15, 1977,  National  Institutes 
of  Health,  Building  31-C,  Conference 
Room  10,  Bethesda,  Md.  . 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  Febru¬ 
ary  14,  and  from  9  a.m.  to  adjournment 
on  February  15,  to  discuss  research 
progress  and  ongoing  plans  and  pro- 
gi-ams  of  the  National  Caries  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlos,  Associate  Direc¬ 
tor,  National  Caries  Program,  National 
InsUtute  of  Dental  Research,  National 
Institutes  of  Health,  Westwood  Building, 


Room  528,  Bethesda,  Maryland  20014 
(phone  nimiber  301-496-7239),  will  fur¬ 
nish  rosters  of  committee  members,  a 
summary  of  the  meeting,  and  other  in¬ 
formation  pertaining  to  the  meeting. 

Dated;  December  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Iristitutes  of  Health . 

[FR  Doc.77-158  Filed  1-3-77; 8: 45  am] 


MANPOWER  SUBCOMMITTEE  AND  RE¬ 
SEARCH  SUBCOMMITTEE  OF  THE  NA¬ 
TIONAL  HEART.  LUNG,  AND  BLOOD 
'  ADVISORY  COUNCIL 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Heart.  Lung,  and  Blood  Advisory 
Council.  National  Heart,  Lung,  and 
Blood  Institute,  February  3-5,  1977,  Na¬ 
tional  Institutes  of  Health,  Building  31, 
Conference  Room  10,  at  9  a.m.  This 
meeting  will  be  open  to  the  public  on 
February  3  from  9  a.m.  to  2:30  p.m..  to 
discuss  program  ,  policies  and  issues.  At¬ 
tendance  by  tlie  public  is  limited  to  space 
available.  In  addition,  meetings  of  the 
Manpower  Subcommittee  and  the  Re- 
seardi  Subcommittee  of  the  above  Coun¬ 
cil  will  be  held  on  February  2.  1977  at 
8  p.m.  in  Building  31,  Conference  Rooms 
8  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4)  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Council  will  be  closed  to  the 
public  on  February  3  from  2:30  p.m.  un¬ 
til  recess,  and  on  February  4  from  9  a.m. 
to  adjournment  on  February  5  for  the 
review,  discussion  and  evaluation  of  in¬ 
dividual  initial  pending,  supplemental 
and  renewal  grant  applications.  The 
Manpower  Subcommittee  and  the  Re¬ 
search  Subcommittee  of  the  above  Coun¬ 
cil  will  be  closed  from  8  p.m.  to  adjourn¬ 
ment  on  February  2,  also  for  the  review, 
discussion,  and  evaluation  of  individual 
initial  pending,  supplemental  and  renew¬ 
al  grant  applications.  The  closed  portions 
of  the  meetings  involve  solely  the  inter¬ 
nal  expression  of  views  and  judgments 
of  committee  members  on  individual 
grant  applications  which  contain  infor¬ 
mation  of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro¬ 
tocols.  designs,  and  other  technical  in¬ 
formation:  financial  data,  such  a  sal¬ 
aries,  and  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 

Mr.  York  Onnen.  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
(301)  496-4236,  will  provide  summaries 
of  the  meetings  and  rosters  of  the  Coun¬ 
cil  members. 

Dr.  Jerome  G.  Green,  Director  of  Ex¬ 
tramural  Affairs,  NHLBI,  Westwood 
Building,  RtKim  7A17,  (301)  496-7416, 
will  provide  substantive  program  in¬ 
formation. 
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(Catalog  ot  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  18A37, 13.838.  and  13.839,  National 
Institutes  of  Heallli.) 

Date:  December 28, 1976. 

SUZANNI L.  FREMEAU, 
Committee  Management  Officer, 
National  Institutes  of  Health . 

IPR  Doc.77-163  Filed  l-3-77;8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  A  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Disorders  Program-Project 
Review  A  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis¬ 
orders  and  Stroke,  National  Institutes  of 
Health,  February  17-19,  1977,  in  the  De 
Soto  Room,  Holiday  Inn,  1170  Northwest 
llDi  Street,  Miami,  Fla.  33136. 

This  meeting  will  be  open  to  the  public 
fr(Hn  8:30  p.m.  imtll  10:30  p.m.  on  Feb¬ 
ruary  17th,  to  discuss  program  planning 
and  program  accomplishments.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provlslcHis  set  forth  in  sections  552(b) 
(4).  552(b)(5)  and  552(b)(6).  TiUe  5, 
n.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  February  18th,  from  8:30  a.m. 
to  adjournment  on  February  19th,  for 
the  review,  discussion  and  evaluation  of 
Individual  Initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
c(»nmittee  members  on  individual  grant 
applii^ations  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de¬ 
signs,  and  other  technical  information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Md.  20014,  (301) 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  committe  mem¬ 
bers. 

Dr.  Leon  J.  Greenbaum,  Jr.,  Executive 
Secretary,  Federal  Bldg.,  Rm.  9C14B, 
Bethesda,  Md.  20014,  (301)  496-9223, 
wlU  fiumish  substantive  program  In- 
foimation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13.852,  Natiomil  Institutes  of  Health.) 

Date:  December  28, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.77-161  Piled  1-3-77:8:45  am] 


NEUROLOGICAL  DISORDERS  PROGRAM- 
PROJECT  REVIEW  B  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Neu¬ 
rological  Disorders  Program-Project  Re¬ 
view  B  Committee,  National  Institute  of 


Neurological  and  Conununlcative  Disor¬ 
ders  and  StroHk!,  National  Institutes  of 
Health,  February  17-19,  1977,  in  the 
Ponce  de  Leon  Room,  Holiday  Inn,  1170 
Northwest  11th  Street,  Miami,  FL  33136. 

This  meeting  will  be  open  to  the  public 
from  8:30  p.m.  imtil  10:30  p.m.  on  Febru¬ 
ary  17th,  to  discuss  program  planning 
and  program  accomplishments.  Attend¬ 
ance  by  the  public  vdll  be  limited  to  space 
available.  In  accordance  with  the  provi¬ 
sions  set  forth  in  sections  552(b)  U) ,  552 
(b)  (5)  and  552(b)  (6),  Title  5,  U.S.  Code 
and  section  10(d)  of  the  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public 
on  February  18th,  from  8:30  a.m.  to  ad¬ 
journment  on  February  19th,  for  the  re¬ 
view,  discussion  and  evaluation  of  in¬ 
dividual  Initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de¬ 
signs,  and  other  technical  Information; 
financial  data,  such  as  salaries;  and  per¬ 
sonal  information  concerning  Individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley,  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  MD  20014,  (301) 
496-5751,  will  provide  svunmaries  of  the 
meeting  and  rosters  of  committee  mem¬ 
bers. 

Dr.  John  W.  Diggs,  Executive  Secre¬ 
tary,  Federal  Bldg.,  Rm.  9C10B.  Be¬ 
thesda.  MD  20014,  (301)  496-9223,  will 
furnish  substantive  program  informa¬ 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  13.852,  National  Institutes  of  Health.) 

Date:  December  28, 1976. 

Suzanne  L.  Freueau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.77-162  Piled  1-3-77:8:45  am] 


RESEARCH  CONTRACT  PROPOSALS 
Meetings  Review 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com¬ 
mittees  advisory  to  the  National  <?ancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  Issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
simce  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  In  sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
of  Individual  research  contract  proposals 
as  Indicated.  The  proposals  contain  in¬ 
formation  of  a  proprietary  or  confiden¬ 
tial  nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
informatiem;  financial  data,  such  as  sal¬ 
aries;  and  personal  Informaticm  concern¬ 
ing  individuals  associated  with  the  pro- 
p>06als. 


Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  BuUdhig  31, 
Room  4B43,  National  Institutes  of 
Health,  Beth^da,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  Infonnation 
pertaining  to  the  meetings  can  be  ob¬ 
tained  from  the  Executive  Secretary 
indicated.  Meetings  are  held  at  the 
National  Institutes  of  Health,  9000  Rock¬ 
ville  Pike,  Bethesda.  Maryland  20014,  un¬ 
less  otherwise  statei 

Combined  Modality  Committee 

Dates:  February  3-4,  1977;  8:30  am. 

Place:  Building  31C,  Conference  Room  7,  Na¬ 
tional  Institutes  of  Health. 

Times — (^>en:  February  3,  8:30  a.m.-9:00 
a.m. 

Closed:  February  3.  9:00  am.-5:00  pm. 
Closed:  February  4,  8:30  am.-5:00  pm. 
Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Harry  Handelsman: 
Address:  Building  37.  Rocon  6D38.  National 
Institutes  of  Health;  Phone  301-496-1774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Carcinogenesis  Program  Scientific  Review 
Committee  A 

Dates;  February  4.  1977;  9:00  am. 

Place:  Imidow  Building,  Room  0418,  7910 
Woodmont  Avenue,  Bethesda,  Md.  20014. 
Times — Open:  February  4,  9:00  a.m.-9:30 
a.m. 

Closed:  February  4,  9:30  a.m. — adjournment. 
Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Richard  A.  Pledger: 
Address:  Landow  Building,  Room  A306, 
National  Institutes  of  Health;  Phone:  301- 
496-4141. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Carcinogenesis  Program  Scientific  Review 
Committee  B 

Dates:  February  11. 1977;  9:00  a.m. 

Place:  Landow  Building,  Romn  C418,  7910 
Woodmont  Avenue,  Bethesda,  Maryland 
20014. 

Times — <^en:  February  11,  9:00  am.-0:30 
a.m.  Closed:  February  11,  9:80  a.m. — ad¬ 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Marcia  D.  Utwack; 
Address:  Landow  BuBdlng.  Room  A30€, 
National  Institutes  of  Health;  Phone:  301- 
496-5988. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Committee  on  Cancer  Immunobiology 

Dates:  February  15, 1977;  2:00  p.m. 

Place :  Building  10,  Roc«n  4B14,  National  In¬ 
stitutes  of  Health. 

Times — Open;  February  15,  2:00  p.m.-2:30 
pm. 

Closed:  February  16,  2:30  p.m. — adjourn¬ 
ment. 

Closure  Reason :  To  review  research  contraot 
prc^xisals. 

Executive  Secretary:  Mn.  Judith  M.  'Wbalasi; 
Address:  Building  10.  Room  4B17;,  WatVmai 
Institutes  of  Health;  Phone:  SOl-408-nM. 

(Catalog  of  Fedeial  Domeatte  AaaletaiMb 
Number  13.396,  National  inetHutee  ef 
Health.) 


FEDERAL  REGISTER,  VOL.  42,  NO.  2 — TUESDAY,  JANUARY  4,  1977 


NOTICES 


Biomftry  and  Epioemioloct  Contract 
Review  Commiitee 

Dates:  February  15-16,  1977;  7:00  p.jn. 

Place:  Laiadow  Building,  Room  C418,  7910 
Woodmont  Avenue,  Bethesda.  Maryland 
20014. 

Times — Open:  February  15,  7:00  p.m. -11:00 
p.m. 

Closed:  February  16.  9:00  am. — adjourn¬ 
ment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executia’e  Secretary:  Mr.  H.  Geller;  Address: 
Landow  Building,  Room  C519,  National  In¬ 
stitutes  of  Health:  Phone:  301-496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.393.  National  Institutes  of 
Health.) 

Diagnostic  Rr search  Advisory  Group 

Dates:  February  16,  1977;  8:30  a.m. 

Place:  Building  31  C.  Conference  Room  9. 

National  Institutes  of  Health. 

Times — Open:  February  16,  8:30  a.m.-10:30 
a.m. 

Closed:  February  16,  10:30  am. — adjourn¬ 
ment. 

Closure  Reason :  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Louis  P.  Greenberg: 
Address:  Building  31,  Room  3A10,  Na¬ 
tional  Institutes  of  Health:  Phone:  301- 
496-1591. 

(Catalog  of  Federal  Domestic  A.ssistance 
Number  13.394,  National  Tn'^titutes  of 
Health.) 

Diagnostic  Radiology  Commiitee 

Dates;  February  23-24,  1977;  8:30  a.m. 

Place:  Building  31B,  Conference  Room  5,  Na¬ 
tional  Institutes  of  Health. 

Times — Open:  February  23.  8:30  a.m.-9:00 
a.m. 

Agenda  Open  Portion:  To  discuss  new  areas 
of  research. 

Closed:  February  23.  9:00  a.m.-5:00  p.m. 
Closed:  February  24,  8:30  a.m.-adjournment. 
Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr  R.  Quentin  Black- 
well:  Address:  Building  31,  Room  3A10. 
National  Institutes  of  Health;  Phone: 
301-496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Virus  Cancer  Program  Scientific  Review 
Committee  B 

Dates:  February  23-25, 1977;  9:00  a.m. 

Place;  February  23-24;  Building  426,  Fort 
Detrick,  Frederick,  Md.  21791;  February  25; 
Building  37,  Room  1B04,  National  Insti¬ 
tutes  of  Health. 

Times — Open:  February  23,  9:00  a.m.-10:00 
a.m. 

Closed:  February  23,  10:00  a.m.-5:00  p.m. 
Closed:  February  24.  9:00  a.m.-6:00  p.m. 
Closed:  February  25,  9:00  am.— adjournment. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Wllna  A.  Woods: 
Address:  Landow  Building,  Room  C306, 
National  Institutes  of  Health;  Phone: 
301-496-4533. 

( Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Committee  on  Cancer  Immunodiacnosis 

Dates:  February  28,  March  1,  2,  3,  1977;  7:00 
p.m. 

Place:  Building  1,  Wilson  Hall,  National  In¬ 
stitutes  of  Health. 

Times — Open:  February  28,  7:00  p.m.-7:30 
p.m. 


Ci  sed:  February  28,  7:30  p.m. — adjourn¬ 
ment 

Closed;  March  1,  8:30  a.m.-5:00  p.m. 

Closed:  March  2,  8:30  a.m.-5:00  p.m 
Closed  March  3.  8:30  am. — adjournment. 
Closure  Reason;  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen; 
Address:  Building  10,  Room  4B17,  National 
Institutes  of  Health;  Phone:  301-496-1791. 
'Catalog  of  Federal  Domestic  Assistance 
Number  13.394.  National  Institutes  of 
Health.! 

Dated:  December  23,  1976. 

Suzanne  L.  Fremeau. 

Coin mittee  Management  Officer. 
National  Institutes  of  Health. 

iFR  Doc.77-164  Filed  l-3-77;8:45  am] 


r.sc'i  rir;!  cr.'.NT  appli'^aticns 

Meetinos  Rev  iew 

Pursuant  to  Pub.  L.  92-163.  luitice  is 
hf»reby  given  cf  the  meetings  of  com¬ 
mittees  advi  -ory  to  the  National  Cancer 
Irstitute. 

These  meetings  will  be  open  to  the 
jiublic  to  discuss  admini.strative  details 
or  other  issues  relating  to  committee 
busine.«s  as  indicated  in  the  notice.  At¬ 
tendance  by  the  public  will  be  limited  to 
s>'ace  available. 

These  meetings  v.ill  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
5.52(b»(4).  552<b)(5)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  section  10(d>  of 
Pub.  L.  92-463,  for  the  review,  discussion 
ard  evaluation  of  individual  initial  pend¬ 
ing,  supplemental,  and  renewal  grant 
applications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pre.ssion  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as  sal¬ 
aries;  and  personal  information  con¬ 
cerning  individuals  associated  with  the 
applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI.  Building  31. 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  held  at  the  Na¬ 
tional  Institutes  of  Health.  9000  Rock¬ 
ville  Pike,  Bethesda.  Maryland  20014,  un¬ 
less  otherwise  stated. 

Cancer  Special  Program  Advisory  Committee 

Dates:  February  10-12,  1977;  9:00  a.m. 

Place;  Building  31C,  Conference  Room  8. 

National  Institutes  of  Health 

Times — Open;  February  10.  9:00  a.m.-10:00 
a.m.;  Closed:  February  10,  10:00  a.m.-5:00 
p.m.;  February  11,  8:30  a.m.-5:00  pjn.; 
February  12,  8:30  a.m.-adjournment. 
Closure  Reason:  To  review  research  grant 
applications. 

Executive  Secretary:  Dr.  William  R.  Sanslone. 
Address:  Westwood  Building,  Room  805. 
Phone:  301  496-7565. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.392  National  Institutes  of  Health) 


Clinical  Cancer  Education  Committee 

Dates:  February  23-24,  1977;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  7. 
Times — Open:  February  23,  8:30  ajn.-9:30 
a  m.  Closed:  February  23.  9:30  a.m. — 5:00 
p.m.  February  24,  8:30  a.m.-adjournment. 
Closure  Reason;  To  review'  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Margaret  Edwards. 
Address;  Westwood  Building.  Room  10A18. 
Phone;  301  496-7762. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of 
Health)  ^ 

CA:.crr;  Clin':c.\l  I:.VESiic.AncN  Review 
Commiitee 

Dates:  February  28.  March  1-2,  1977;  8:00 
a.m. 

Place;  Building  31C.  Conference  Room  10. 
Times  -Open:  February  28,  3:00  a.m.-10;00 
a.m.  March  1.  8:00  a.m.-ll:00  a.m. 
Agenda  Open  Portions:  February  28.  to  dis- 
ciLss  administrative  details.  March  1.  a 
ininl-sympor-lum  on  new  developments  in 
radiation  therapy. 

C!ose(a:  February  28.  10:00  a.m.-5:00  p.m. 
March  1,  11:()0  a.m.-5:00  p.m.  March  2. 
8:00  a  in.— adjournment 
Closure  Reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Mr.  C.  W.  White.  Ad¬ 
dress:  Blair  Building.  Room  123.  Phone:  301  ' 
427-8086. 

(Catalog  of  Ferleral  Domestic  A.ssistance 
Number  13.395,  National  Institutes  of 
He.ilth ) 

Date;  December  23.  1976. 

Suzanne  L.  Freme.\u, 
Committee  Management  Officer,  NIH. 

IFR  Doc  77  1.39  Filed  1-3-77:8:45  am) 


VIRUS  CANCER  PROGRAM  ADVISORY 
COMMITTEE 

Amended  Notxe  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  place  of  the  Virus  Cancer 
Program  Advisory  Committee,  Viral  On¬ 
cology  Program,  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Institute.  January  26.  1977,  which  was 
published  in  the  Federal  Register  on 
December  8.  1976  (41  FR  53711).  This- 
meeting  was  to  have  convened  at  9:30 
a.m.  on  January  26  in  Building  37,  Room 
1B04,  NIH,  but  has  been  changed  to  9:30 
a.m.  in  Building  426,  Conference  Room, 
Frederick  Cancer  Research  Center,  Port 
Detrick,  Frederick.  Maryland.  The  sec¬ 
ond  day  of  the  meeting,  January  27.  1977 
will  be  held  as  originally  scheduled,  con¬ 
vening  at  9:30  a.m.  in  Building  37,  Room 
1B04.  NIH. 

The  meeting  will  )>e  open  to  the  public 
from  9:30  a.m.  to  adjournment  on  Janu¬ 
ary  26  and  27,  1977  to  discuss  the  overall 
direction  of  the  Virus  Cancer  Progi-am. 
Attendance  by  the  public  wdll  be  limited 
to  space  available. 

Dated:  December  28, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Oj^cer, 
National  Institutes  of  Health. 
fFR  Doc.77-155  Filed  1-3-77:8:45  am] 
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VISION  RESEARCH  PROGRAM  PLANNING 

SUBCOMMITTEE  OF  THE  NATIONAL 

ADVISORY  EYE  COUNCIL 
Meeting 

Pursuant  to  Pub.  L.  92-463  notice  Is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Planning  Subcommit¬ 
tee  of  the  National  Advisory  Eye  Council, 
National  Eye  Institute,  on  Sunday,  Janu¬ 
ary  23,  1977,  National  Institutes  of 
Health,  Building  31,  Room  6A-21,  Be- 
thesda,  Maryland. 

The  meeting  will  convene  at  10  a.m., 
and  will  be  open  to  the  public  until  ad¬ 
journment,  approximately  4  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
status  of  ongoing  vision  research  pro¬ 
gram  planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Substantive  information  may  be  ob¬ 
tained  from  Mr.  Julian  Morris,  Head,  Of¬ 
fice  of  Scientific  Reports  and  Program 
Planning,  National  Eye  Institute,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014,  Building  31,  room  6A- 
27,  telephone  (301)  496-5248. 

(Oatalog  of  Federal  Domestic  Assistance 
Program  No.  13.331,  National  Institutes  of 
Health.) 

Dated:  December  23,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.77-167  FUed  l-3-77;8:45  am] 

Office  of  the  Secretary 

PAPERWORK  BURDEN  IN  HIGHER 
EDUCATION 

Availability  of  Report 

Notice  is  hereby  given  that  the  Final 
Report  of  the  Interagency  Task  Force  on 
Higher  Education  Buixlen  Reduction  is 
available  to  interested  persons.  The  re¬ 
port  recommends  19  steps  which  are  di¬ 
rected  toward  the  lessening  of  reporting, 
recordkeeping  and  regulatory  burdens 
imposed  by  the  Federal  Government  on 
colleges  and  imiversities.  Requests  for 
single  copies  of  the  report  shoiild  be  sent 
to  the  Office  of  Regulatory  Review.  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare.  Room  730E,  South  Portal  Building, 
200  Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20201. 

Dated :  December  28, 1976. 

David  Mathews, 
Secretary. 

IFR  Doc.77-214  Filed  1-3-77:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-76-^466] 

ASSISTANT  SECRETARY  FOR  POLICY 
DEVELOPMENT  AND  RESEARCH 

Amendment  to  Delegation  of  Authority 

On  March  16, 1971  there  was  published 
in  the  Federal  Register  a  delegati(xi  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Research  and 


Techn<dogy  with  respect  to  the  exer¬ 
cise  of  the  power  of  the  Secretary  in 
matters  relating  to  programs  of  research, 
studies,  testing  and  demonstration  under 
sections  501,  502,  504  and  505  of  Title  V 
of  the  Housing  and  Urban  Development 
Act  (Pub.  L.  91-009).  (36  FR  5007). 

On  March  27,  1973  there  was  pub¬ 
lished  in  the  Federal  Register  a  delega¬ 
tion  of  authority  from  the  Secretary  of 
HUD  to  the  Assistant  Secretary  for 
Policy  Development  and  Research.  In 
part  the  delegation  transferred  and  con¬ 
solidated  the  various  powers,  functions 
and  responsibilities  previously  vested  in 
the  Assistant  Secretary  for  Research  and 
Technology.  (38  FR  8012). 

Sections  814  and  815  of  the  Housing 
and  Community  Development  Act  of 
1974  (Pub.  L.  93-383),  provide  amend¬ 
ments  to  Title  V  of  the  Housing  Act  of 
1970  (12  U.S.C.  1701Z-1)  for  grants  and 
contracts  for  research  and  demonstra¬ 
tions  relating  to  the  mission  and  pro¬ 
grams  of  the  Department  of  Housing 
and  Urban  Development. 

Section  814  adds  a  new  section  506  to 
that  title  empowering  the  Secretary  to 
undertake,  after  consultation  with  the 
National  Science  Fotmdatlon,  research 
and  demonstration  projects  to  determine 
the  economic  and  technical  feasibility  of 
utilizing  solar  energy  for  heating  or  cool¬ 
ing  residential  housing. 

Section  815  amends  Title  V  authorizing 
the  Secretary  to  conduct  additional  re¬ 
search  in  carrying  out  activities  under 
section  501  of  the  Act  and  to  undertake 
special  demonstrations,  enter  contracts, 
make  grants  and  provide  other  assist¬ 
ance  to  determine  the  housing  design 
and  structure  and  the  housing-related 
facilities  and  amenities  most  effective  or 
appropriate  to  meet  the  needs  of  groups 
with  special  housing  needs  including  the 
elderly,  the  handicapped,  the  displaced, 
single  individuals,  broken  families  and 
large  households,  and  to  utilize  the  con¬ 
tract  and  loan  authority  of  any  federally 
assisted  housing  program  for  special 
demonstrations.  The  Secretary  is  also 
authorized  to  set  aside  any  develoixnent, 
construction,  design  and  occupancy  le- 
qulrements  for  the  purpose  of  the  dem¬ 
onstration  if  in  the  Secretary’s  Judgment 
they  inhibit  the  testing  of  the  housing 
designed  to  meet  the  special  housing 
needs. 

In  addition  section  441  of  the  Elnergy 
Conservation  and  Production  Act  of 
1976  (Pub.  L.  94-385)  adds  a  new  section 
509  to  ’ntle  V  of  the  Housing  Act  of  1970 
authorizing  the  Secretary  to  undertake  a 
national  demonstration  program  de¬ 
signed  to  test  the  feasibility  and  effec¬ 
tiveness  of  various  forms  of  financial  as¬ 
sistance  for  encouraging  the  installation 
or  implementation  of  approved  energy 
conservation  measures  and  approved  re¬ 
newable  resource  energy  measures  in  ex¬ 
isting  dwelling  units  with  a  view  toward 
rec(Hnmending  a  national  program  or 
programs  designed  to  reduce  significant¬ 
ly  the  consumption  of  eneigy  in  existing 
dwelling  units. 

The  Secretary  is  hereby  amending  the 
e:^ting  delegations  to  indicate  that  all 
authority  to  undertake  programs  of  re¬ 


search,  study  testing  and  demonstration 
authorized  under  Title  V  of  the  Housing 
and  Urban  Development  Act  of  1970  has 
been  assigned  to  the  Assistant  Secretary 
for  Policy  Development  and  Research. 

Accordingly,  Section  A  Paragrai^  1  of 
the  Secretary’s  delegation  of  authority 
with  respect  to  research  and  demonstra¬ 
tions  dated  March  16, 1971  (36  FR  5007) , 
as  that  delegation  is  amended  by  the 
delegation  appearing  at  38  FR  8012,  is 
revised  to  read  as  follows: 

1.  The  programs  of  research,  studies, 
testing  and  demonstration  imder:  Title  V 
of  the  Housing  and  Urban  Developm^t 
Act  of  1970  (Pub.  L.  91-609) ;  sectiem  3 
(b)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3532 
(b) ) ;  section  301  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (Pub.  L.  91- 
695) ;  and  sections  6(a)  and  (11)  and 
authority  incidental  thereto  of  the  Urban 
Mass  Transportation  Act  of  1964  (49  ' 
U.S.C.  1605(a)  and  1607(c)). 

(Section  7(d),  Department  of  HUD  Act  42 
U.S.C.  3636(d).) 

Effective  date:  This  amendment  is 
effective  December  31,  1976. 

Carla  A.  Hills, 
Secretary. 

[PR  Doc.77-169  Filed  l-3-77;8:*46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

GENERAL  COAL  MINING  ORDERS 

Intention  To  Develop  Order  for  Analysis  of 
Overburden 

Notice  is  hereby  given  that  under  Coal 
Mining  Operating  Regulaticms  published 
in  30  CFR  Part  211  (41  FR  20261,  May  17, 
1976),  in  particular  $211.3  (a)  and  (c) 
(12),  the  Chief,  Conservation  Division, 
intends  to  issue  a  General  Coal  Mining 
Order  for  analyses  of  overburden  samples 
and  solicits  views  of  interested  parties  on 
the  content  of  the  order. 

Section  211.10(c)  (6)  (xli)  of  the  Coal 
Mining  Operating  Regulations  requires 
that  a  mining  plan  shall  include  logs 
and  analyses  of  overburden  samples  of 
each  stratum  freun  a  number  of  drill 
holes  sufficient  to  obtain  a  representative 
sample  of  tiie  overbrnden  overlying  the 
coal  and  the  stratum  immediately  below 
the  coal  to  be  mined  whl<di,  unless  spe¬ 
cifically  authorized  by  the  Mining 
Supervisor,  based  upon  data  already 
known  to  the  Geological  Survey,  or  upon 
the  nature  of  the  coal  seam  and  geologi¬ 
cal  inferences  which  may  be  drawn 
therefrom,  shall  be  not  less  than  one  hole 
on  each  40  acres.  Such  logs  and  analyses 
shall  identify  each  stratum  penetrated, 
and  shall  contain  an  analysis  of  each 
such  stratum  for  at  least  the  following: 
Nitrogen 
Phosphorus 
Potassium 
pH 

Specific  conductance 
Exchangeable  sodliun  percentage 
Sodium  absorption  ratio 

Such  analyses  will  be  used  to  deter¬ 
mine  which  materials  shall  be  buried  and 
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which  materials  are  suitable  for  place¬ 
ment  near  the  surface  for  favorable 
propagation  of  vegetation. 

In  order  to  implonent  more  fully  the 
purposes  and  objectives  of  the  Coal  Min¬ 
ing  Operating  Regulations,  all  cMicerned 
parties  representing  the  coal  mining  in¬ 
dustry  and  the  general  public  are  invited 
and  encouraged  to  submit  comments  and 
suggestions  as  to  the  content  erf  the  pro¬ 
posed  General  Coal  Mining  Order  for 
analyses  of  overburden  samples. 

Interested  persons  may  submit  written 
comments  and  suggestions  to  the  Chief. 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  600, 
12201  Simrise  Valley  Drive.  Reston,  Vir¬ 
ginia  22092,  on  or  before  January*  31, 
1977. 

W.  A.  Radlinski. 

Acting  Director. 

IFR  Doc.77-148  Filed  l-3-77;8;45  am) 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Dec.  27, 

1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na¬ 
tional  Park  Service,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  on  or  before  January  14. 

1977. 

Jerry  L.  Rogers, 
Acting  Chief,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

ARIZONA 

Pima  County 

LukevUle  vicinity,  Camino  del  Diablo,  NW  of 
LukevUle  (also  In  Yuma  County) . 

COLORADO 

El  Paso  County 

Colorado  brings,  Claremont,  21  Broadmoor 
Ave. 

Gunnison  County 

Marble,  Marble  Mill  Site.  Park  and  W.  3rd  Sts. 
GEORGIA 
Clarke  County 

Athens,  Parrott  Insurance  Building,  283  E. 
Broad  St. 

Fulton  County 

Atlanta.  Sican  House,  3099  Andrews  Dr.  NW. 
Elbert  County 

Elberton  vicinity.  Banks.  Ralph.  Place,  N  of 
Elberton  off  GA  77. 

Elberton  vicinity.  Gains,  Ralph.  House,  N  of 
Elberton  on  OA  368. 

BuckersvUle  vicinity,  Alexander-Clei  eland 
House,  3.6  ml.  NE  of  Ruckersvllle. 


Fayette  County 

FayettevlUe  vicinity.  King.  Tandy.  Bouse. 
2  ml.  S  of  Fayetteville  bn  GA  93. 

KANSAS 

Chase  County 

klatfield  Green  vicinity,  Crocker  Ranch,  1.6 
ml.  N  of  Matfield  Green  on  KS  177. 

Cloud  County 

Concordia.  Bankers  Loan  and  Trust  Company 
Building,  101  E  6th  St. 

Douglas  County 

Lawrence,  Riggs.  Samuel  A.,  Rouse.  1601 
Pennsylvania. 

Lane  County 

Healy  vicinity,  Pottorff  Site,  N  of  Healy. 
Leavemcorth  County 

Leavenworth  vicinity,  Povoers,  David  W. 
House,  2  ml.  NW  of  Leavenworth  oil  U.S. 
73. 


Shawnee  County 

Topeka.  Hicks  Block,  600  W.  6th. 

MAINE 

Lincoln  County 

Boothbay  Harbor  vicinity.  Burnt  Island  Light 
Station.  S  of  Boothbay  Harbor  on  Burnt 
Island. 

MINNESOTA 

St.  Louis  County 

Kabetogama  vicinity.  Kettle  Falls.  NE  of 
Kabetogaina  on  Voyageurs  National  Park. 

MISSISSIPPI 

Lee  County 

Tupelo  vicinity,  Chickasaw  Village  Site,  2  ml. 
NW  of  Tupelo  on  Natchez  Trace  Pkwy. 

MONTANA 

Carroll  County 

Carrollton,  U  S.  Post  Office,  101  N.  Folger  St. 

NEVADA 

Churchill  County 

Frenchman  vicinity.  Cold  Springs  Pony  Ex¬ 
press  Station  Ruins,  25  ml.  NE  of  French¬ 
man  off  UB.  50. 

NEW  MEXICO 

Valencia  County 

Oranta  vicinity,  Dittert  Site  (LA-11723)  S  of 
Grants. 

NEW  YORK 

Hamilton  County 

Blue  Mountain  Lake  vldnlty.  Church  of  the 
Transfiguration,  N  of  Blue  Motmtain  Lake 
on  NY  30. 

Oneida  County 

WaterviUe,  WatervUle  Triangle  Historic  Dis¬ 
trict,  Strafford  Ave.,  Main  and  White  Ste. 

Rensselaer  County 

Schodack  Landing.  Schodack  Landing  His¬ 
toric  District,  NY  9J. 

NORTH  DAKOTA 

Burke  County 

Flaxton,  Flaxton  Hotel,  Davie  St. 

Burleigh  County 

Bismarck.  Northern  Pacific  Railway  Depot. 
410  E.  Main  Ave. 


b61 

Grand  Forks  County 

Grand  Forks,  Grand  Forks  Street  Railicay 
Car  No.  114,  Belmont  Rd. 

Slope  County 

Marmarth,  Mystic  Theatre.  Main  St. 

Stutsman  County 

Jamestoa-n,  Voorhees  Chapel,  Jame.<;town 
College  campus. 

TENNESSEE 

Davidson  County 

Nashville,  Eighth  Avenue  South  Reservoir . 
8th  Ave. 

Sumner  County 

Goodlettsvllle  vicinity,  Bowen-Campbell- 
House.  E  of  Goodlettsvllle  on  Jackson  Rd. 

TEXAS 

Sabine  County 

Milam  vicinity,  Oliphant  House,  7  ml.  E  of 
Milam  off  TX  21. 

UTAH 

CUrbon  County 

Price  vicinity.  Flat  Canyon  Archeological 
District,  40  mi.  E  of  Price. 

VERMONT 

Chittenden  County 

Burlington,  Battery  Street  Historic  District. 
roughly  bounded  by  Lake  Champlain, 
Main,  Maple,  St.  Pauls  Sts.  (Includes  both 
sides). 

[PR  Doc  77-123  Filed  1-3  77;8  45  am] 


National  Park  Service 
[Int  Des  76-52] 

TUSKEGEE  INSTITUTE  NATIONAL 
HISTORIC  SITE 

Availability  of  Draft  Environmental  State¬ 
ment  Regarding  Proposed  General  Man¬ 
agement  Plan 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  Impact 
Statonent  on  the  proposed  General 
Management  Plan  for  Tuskegee  Insti¬ 
tute  National  Historic  Site. 

The  statOTient  discusses  proposals  for 
the  operation,  preservation  and  interpre¬ 
tation  of  Tuskegee  Institute  National 
Historic  Site. 

Written  comments  on  the  Environ¬ 
mental  Statement  are  invited  and  will  be 
accepted  for  a  period  of  on  or  before  Feb¬ 
ruary'  18,  1977.  Comments  should  be  ad¬ 
dressed  to^e  Reglcmal  Director,  South¬ 
east  Region,  or  the  Superintendent. 
Horseshoe  Bend  National  Military  Park 
at  the  addresses  given  below. 

Copies  are  available  from  or  for  inspec¬ 
tion  at  the  following  locations : 

Southeast  Regional  Oflloe,  National  Park 
Service,  1896  Fhoenhe  Boulevard,  Atlanta, 
Georgia  30349. 

Dr.  Douglas  Covington.  Vloe-Prealdent  for 
Development,  Tuskegee  Institute,  Alabama 
36088. 
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Superintendent,  Horseshoe  Bend  National 
Military  Park,  Route  1,  Box  63,  Davlston, 
Alabama  36256. 

Dated:  December  23, 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant 
Secretary  of  the  Interior, 
[FR  Doc.77-160  Filed  l-3-77;8:45  am] 


[Int  FES  76-65] 

MOUNT  McKinley  national  park, 
ALASKA 

Availability  of  Final  Environmental  State¬ 
ment  Regarding  Electric  Distribution 
Line  Extension 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  for  the  electric  distribution  line 
extension  to  McKinley  Park,  Mount  Mc¬ 
Kinley  National  Park,  Alaska. 

The  statement  refers  to  a  proposal  to 
grant  a  right-of-way  to  Golden  Valley 
Electric  Association,  Inc.,  for  an  electric 
distribution  line.  The  purpose  of  the  pro¬ 
posed  action  is  to  provide  commercial 
electric  power  to  McKinley  Park  to  ex¬ 
tend  service  south  to  Cantwell  and  Sum¬ 
mit,  Alaska. 

Copies  of  the  statement  are  available 
from,  or  for  inspection  at,  the  following 
locations: 

Pacific  Northwest  Region,  National  Park 
Service,  Fourth  and  Pike  Building,  Seattle, 
Washington  98101. 

Alaska  Area  Office,  National  Park  Service, 
540  West  Fifth  Avenue,  Boom  202,  Anchor¬ 
age,  Alaska  99501. 

Superintendent,  Mount  McKinley  National 
Park,  Box  9,  McKinley  Park,  Alaska  99755. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 
[FR  Doc.77-149  Filed  l-3-77;8:45  am] 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

[Field  Memorandum  No.  30-77] 

GRANT  CYCLE  SCHEDULE  FOR  TITLES  I 
AND  II  OF  THE  COMPREHENSIVE  EM¬ 
PLOYMENT  AND  TRAINING  ACT  OF 
1973,  AS  AMENDED 

Schedule  for  Fiscal  Year  1978 

In  order  to  ensure  an  effective  imple¬ 
mentation  of  titles  I  and  II  of  the  Com¬ 
prehensive  Employment  and  Training 
Act  (CETA)  of  1973,  as  amended,  in  Fis¬ 
cal  Year  (PY)  1978,  the  Department  of 
Labor  has  developed  a  grant  cycle  sched¬ 
ule.  The  schedule  is  a  management  tool 
to  assist  the  Department  and  CETA 
prime  sponsors  in  timely  completion  of 
major  tasks  related  to  the  grant  process. 

The  entire  text  of  Field  Memorandum 
No.  30-77,  with  the  exception  of  the 
graphic  presentation,  is  published  here 
to  Inform  all  interested  parties  of  the 


FEDERAL 


Department’s  implementing  procedures. 
While  these  procedures  are  effective  im¬ 
mediately,  comments  are  invited  and 
should  be  submitted  to  Mr.  Pierce  A. 
Quinlan,  Administrator,  Office  of  Com¬ 
prehensive  Employment  Development, 
Room  6000,  6th  and  D  Streets,  NW.. 
Washington,  DC.  20213. 

Directive:  Field  memorandum  No.  30-77. 

To:  All  Regional  Administrators. 

From:  Floyd  E.  Edwards,  Administrator,  Field 
Operations. 

Subject:  Grant  Cycle  Schedule  for  Fiscal 
Tear  1978  Programs  Under  titles  I  and  II 
of  CETA. 

1.  Purpose.  To  provide  the  grant  cycle 
schedule  for  implementing  Fiscal  Year  (FT) 
1978  CETA  titles  I  and  n  programs. 

2.  Background.  The  attached  grant  cycle 
schedule  should  afford  appropriate  general 
guidance  to  ensure  an  effective  implementa¬ 
tion  of  the  FT  »78  CETA  titles  I  and  II  pro¬ 
grams.  The  schedule  is  provided  in  both  a 


graphic  presentation  and  a  narrative  descrip¬ 
tion.  Any  modifications  to  the  schedule  will 
be  communicated  to  you. 

You  will  note  a  limited  number  of  major 
changes  in  procedure  from  the  schedule  for 
FT  ’77.  Summer  youth  program  regulations 
will  be  incorporated  with  title  I  and  title  n 
regulations.  The  schedule  for  title  n  program 
planning  and  grant  application  submittal 
have  been  adjusted  to  reflect  a  realistic  ap¬ 
praisal  of  the  time  required  to  collect  and 
analyze  data  and  prepare  allocations.  Alterna¬ 
tives  on  this  latter  item  are  under  considera¬ 
tion,  and  no  final  decision  has  yet  been  made. 

3.  Action  Required.  RAs  should  distribute 
the  attached  schedule  to  prime  sponsors  so 
they  can  anticipate  requisite  inputs  to  their 
grants  and  plan  the  activities  necessary  to 
complete  their  grants  in  accordance  with  the 
established  schedule. 

4.  Inquiries.  Questions  should  be  directed 
to  Nan  Beckley  8-376-6575  or  Tom  McCal- 
lion  8-376-6560. 

5.  Attachments.  FT  ’78  Grant  Cycle  Sched¬ 
ule,  both  chart  and  narrative  explanation. 


Fiscal  Year  1978  Grant  Cycle  Schedule  for  Titles  I  and  II  op  CETA 


I.  PERFORMANCE  MEASUREMENT  DEVELOPMENT 


A.  Formal  assessment  of  1977  performance  Date 

1.  Development  of  criteria  and  instructions -  Oct.  1  to  Nov.  30, 1976. 

2.  Revision  and  clearance _  Nov.  30  to  Jan.  31. 

3.  Issuance  and  publication  in  Federal  Register -  Feb.  11, 1977. 

4.  Training  of  regional  office  (RO)  staff -  Feb.  11  to  Feb.  28,  1977. 

5.  Implementation  _  Apr.  1  to  Aug.  15, 1977. 

a.  Initial  assessment  results  provided  to  prime  sponsors —  June  1, 1977. 

b.  Final  assessment  results  based  on  review  of  3d  quarter  Aug.  15, 1977. 
data  provided  to  prime  sponsors. 


B.  Grant  application  review  guidelines  for  fiscal  year  1978 


1.  Development  _ 

2.  Revision  and  clearance _ 

3.  Issuance  and  publication  in  Federal  Register - 

4.  Training  of  RO  staff _ 

C.  Performance  indicators  for  fiscal  year  1978 

1.  Development  _ 

2.  Revision  and  clearance _ 

3.  Issuance  and  publication  in  Federal  Register - 

4.  Training  of  RO  staff _ 

D.  Grant  application  review  checklist 

1 .  Development  _ 

2.  Revision  and  clearance _ 

3.  Issuance _ 

4.  Modification,  if  necessitated  by  regulation  changes. 

5.  Reissuance  _ 

II,  regulations,  forms,  grant  instructions 
A.  Regulations 

Summer  program  (fiscal  year  1977) 

1.  Development  and  clearance _ 

2.  Publication  in  Federal  Register - 


Nov.  29  to  May  24. 
Feb.  14  to  Apr.  29.  ^ 
Apr.  29. 

May  2  to  May  24. 


Oct.  1  to  Dec.  31,  1976. 
Jan.  1  to  Feb.  28. 

Mar.  1,  1977. 

Mar.  1  to  Mar.  31,  1977. 


Dec.  1,  1976  to  Jan.  15,  1977. 
Jan.  16  to  Feb.  28, 1977, 

Mar.  1, 1977. 

June  1  to  June  31, 1977. 

July  1, 1977. 


Nov.  1,  1976  to  Jan.  31,  1977. 
Feb.  1, 1977. 


Title  J,  II.  summer  (fiscal  year  1978) 

1.  Development  and  clearance - 

2.  Publication  in  Federal  Register - 

3.  Revision  and  clearance - 

4.  Final  publication  in  Federal  Register - 

B.  Forms  preparation  handbook 

1.  Development  and  issuance  for  comment - 

2.  Revision  and  clearance - 

3.  Final  Issuance - 


Dec.  1,  1976  to  Mar.  31,  1977. 
Apr.  1,  1977. 

Apr.  1  to  May  31,  1977. 

June  1, 1977. 


Jan.  1  to  Mar.  31,  1977. 
Apr.  1  to  May  30,  1977. 
June  1,  1977. 


C.  Final  instructions  on  policy  and  procedures  grant 
implementation  process  for  fiscal  year  1978 


1.  Development  of  field  memorandum _  Apr.  1  to  Apr.  30,  1977. 

2.  Revision  and  clearance _  May  1  to  May  31, 1977. 

3.  Issuance _  June  1, 1977. 
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m.  FBIME  SPONSOB  DESIGNATION 
A.  Preapplication  submittal  and  rexHeu 

1.  National  office  (NO)  requests  and  receives  population  data 
from  Census  Bureau. 

X  NO  develops  and  Issues  ii^fructlons  to  RO  on  preappUea- 
tlons,  consortia,  exceptional  circumstances,  and  Incen¬ 
tive  bonuses. 

5.  NO  publishes  list  of  eligibles  for  preapplication  In  Fed¬ 

eral  Register. 

4.  Preapplications  submjjted  to  RO,  Governors  and  A-96 
State  and  areawide  clearinghouses, 
ft.  Governor  and  A-95  clearinghouses  comment  to  RO  and 
preapplicants. 

6.  RO  reviews  preapplications  and  related  comments . . 

B.  Preapplication  approval 
Beffular  1102(a)  (1)  and  {2)] 

1.  RO  transmits  preliminary  list  of  fiscal  year  1978  prime 
sponsors  to  NO. 

Consortia  [102(4)  (3)  ] 

1 .  RO  transmits  preliminary  list  of  consortia  to  NO _ 

3  RO  notifies  NO  of  any  changes  in  consortia  composition. 
In  receipt  of  final  consortia  agreements. 

Exceptional  circumstances  [f02(a)(4)  and  (5)] 

1.  RO  makes  recommendations  on  preapplications  and  tran.«- 

mlts  recommendations  to  NO. 

2.  NO  reviews  RO  recommendations _ 

8.  NO  notifies  RO  of  preliminary  designation  of  exceptional 

circumstance. 

*  C.  Notification  o/  approval 

1.  NO  provides  data  collection  and  allocation  staff  with  final 

prime  sponsor  list.  Including  consortia  composition  and 
exceptional  circumstance  sponsor. 

2.  NO  prepares  and  publishes  list  of  approved  sponsors  In 

Yederkl  Register. 

S  RO  notifies  prime  sponsors,  except  exceptional  circum¬ 
stances.  of  designation  and  re.sponds  to  Governor  and 
A-95  clearinghouse. 

4.  RO  notifies  exceptional  circumstances  prime  sponsors  of 

designation. 

IV.  DATA  COLLECTION  AND  ALLOCATIONS 

A.  Title  I 

1.  Calculation  and  clearance  of  planning  estimates  (based  on 

hold  harmless  and  minimum  guarantee) . 

2.  Release  of  planning  estimates - 

5.  Data  collection,  calculation  of  actual  allocatlcms,  and 

issuance. 

B.  Title  II 

1.  Data  collection  and  analysis - 

2.  Calculations  and  clearance  of  planning  estimates _ 

8.  Release  of  planning  estimates - 

4.  Final  calculation  and  release  of  actual  allocations - 

V.  grant  DEVELOPMENT  PROCESS 
(Regional  Office  and  Prime  sponsm-) 

A.  Title  I 

■  1.  Prime  sponsor  preliminary  planning _ 

3.  Grant  application  development - : - 

5.  Preliminary  grant  application  due  to  RO,  Governor,  A-9S 

State  and  areawide  clearinghouse;  summary  to  news¬ 
paper,  appropriate  units  of  local  government,  Indian 
sponsors,  and  labor  organizations. 

4.  Preliminary  grant  application  review  and  revision.  Includ¬ 

ing  ccHnments. 

6.  Final  grant  application  and  appropriate  comments  and 

responses  due  to  RO. 

6.  Review,  finalization,  grant  approval,  notification  to  Gov- 
emov  and  A-95  cleewlnghouse. 


Jan.  1  to  Feb  16,  1977. 
Feb  1  to  Mar  1. 1977. 

Mar.  1.  1977. 

Mar.  1  to  Apr.  1, 1977. 
Apr.  1  to  Apr.  30,  1977. 
Apr.  1  to  Apr.  30.  1977. 


May  1,  1977. 


May  1, 1977. 

May  16.  1977. 

May  1.  1977. 

May  1  to  May  15, 1977. 
May  16,  1977. 

May  16.  1977. 

May  16  to  June  1,  1977. 
June  1. 1977. 

Aug.  15,  1977. 


May  1  to  May  31,  1977. 

June  1, 1977. 

Dependent  on  approprlatkm. 


May  16  to  June  10.  1077. 

July  11  to  July  31, 1977. 

Aug.  1, 1977. 

Dependent  on  appropriation. 


Mar.  1  to  June  15. 1977. 
June  16  to  July  15, 1977. 
July  15,  1977. 


July  16to  Aug.  31,  1977. 
Sept.  1, 1977. 

Sept.  1  to  Oct.  1.  1977. 
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B.  Title  U 


1.  Prime  sponsor  preliminary  planning -  June  1  to  July  31. 1977. 

^  ^  _ _ _ _ _ 1  Aaim  Q1  IIPT*? 


3.  Grant  application  development — . 

3.  Grant  application  due  to  RO,  slmnltaneous  submlsaion 

for  comment  to  Governor  and  A-96  State  and  areawide 
clearinghouse;  stunmary  to  newspaper,  appropriate  units 
of  local  government,  Indian  sponsors,  and  labor  organi¬ 
zations. 

4.  Review,  revision,  finalization,  grant  approval,  notification 

to  Governor  and  A-86  clearinghouse,  * 


Axig.  1  to  Aug.  31,  1977. 
Sept.  1, 1977. 


Sept.  1  to  Oct.  1,  1977. 


Signed  at  Washington.  D.C.,  this  22nd  day  of  December,  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.77-4  Filed  l-3-77;8;45  am] 


INDIAN  AND  ALASKAN  NATIVE  PRIME 
SPONSORS 

Fiscal  Year  1977  Allocations  Under  Title 
VI  of  the  Comprehensive  Employment 
and  Training  Act 

Notice  Is  hereby  given  that  the  Em- 
ploimaent  and  Training  Administration 
is  allocating  Fiscal  Year  1977  funds  to 
designated  Indian  and  Alaskan  Native 
prime  sponsors  to  continue  public  serv¬ 
ice  emplosmient  under  title  VI  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA)  during  the  period  Janu¬ 
ary  1,  1977  through  September  30,  1977. 
The  following  list  represents  the  alloca¬ 
tions  by  designated  prime  sponsor. 

FY-77  Title  VI  Funding  U:vels — ^Indian  and 
Native  American  Programs 

ALASKA 

Mr.  Wallace  D.  Leask,  Mayor.  Metlakatla  In¬ 
dian.  Community,  P.O.  Box  8,  Metlakatla, 
Alaska  99926,  $63,528. 

Mr.  Dennis  J.  Tiepelman,  President,  Maunel- 
uk  Association,  Inc.,  P.O.  Box  256,  Kotze¬ 
bue,  Alaska  99752,  $35,959. 

Mr.  Herbert  Smelcer,  President,  Copper  River 
Native  Assn,  Inc.,  Drawer  G,  Copper  Cen¬ 
ter,  Alaska  99573,  $18,379. 

Mr.  A1  Ketzler,  President,  Tanana  Chiefs 
Conference,  Inc.,  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701,  $142,639. 

Mr.  Cecil  Barnes,  President,  North  Pacific 
Rim  Native  Corporation,  912  East  15th 
Avenue,  Anchorage,  Alaska  99501,  $30,366. 
Mr.  Sam  Kito,  Jr.,  President,  Alaska  Federa¬ 
tion  of  Natives,  Inc.,  Human  Resources. 
550  W.  8th  Avenue,  Anchorage,  Alaska 
99501,  $140,242. 

Ms.  Vera  M.  Shaflestad,  Executive  Director, 
The  Aleut  League,  833  Gambell  Street, 
Anchorage,  Alaska  99501,  $51,142. 

Mr.  George  Miller,  Jr.,  Tanaina  Corporation, 
P.O.  Box  1210,  Kenai,  Alaska  99611,  $5,993. 

ALASKA 

Ms.  Jeanmarie  Larson,  Executive  Director. 
Cook  Inlet  Native  Association,  P.O.  Box 
515,  Anchorage,  Alaska  99510,  $99,887. 

Mr.  Prank  R.  Peterson,  Executive  Director, 
Kodiak  Area  Native  Association,  Box  172, 
Kodiak,  Alaska  99615,  $41,953. 

Mr.  Boris  Kosbruk,  President,  Bristol  Bay 
Native  Association,  P.O.  Box  179,  Dilling¬ 
ham,  Alaska  99576,  $37,957. 

Ms.  Juanita  M.  Corwin,  Executive  Director, 
Central  CouncU  of  the  Tlingit  and  Halda 
Indians  of  Alaska,  130  Seward  Street,  Room 
412,  Juneau,  Alaska  99801,  $103,483. 


Mr.  Oscar  Kwagley,  Executive  Director, 
Yuplktak  Blsta,  Ine>,  P.O.  Box  219,  Bethel, 
Alaska  99559,  $131,452. 

ARIZONA 

Mr.  Abbott  Sekaquaptewa,  Chairman,  Hop! 
Tribal  CouncU,  P.O.  Box  123,  Oralbl,  Ari¬ 
zona  86039,  $326,033. 

Mr.  Alexander  Lewis,  Sr.,  Governor,  Gila 
River  Indian  Community,  P.O.  Box  97, 
Sacaton,  Arizona  85247,  $239,330. 

Mr.  Herschel  Andrews.  Vice  President,  Salt 
River  Pima-Maricopa  Community  Man¬ 
power  Programs,  Route  1,  Box  216,  Scotts¬ 
dale,  Arizona  85256,  $62,330. 

Mr.  CecU  WlUiams,  Chairman,  The  Papago 
CouncU,  The  Papago  TYlbe  of  Arizona,  P.O. 
Box  837,  Sells,  Arizona  85634,  $887,001. 

Mr.  Peter  MacDonald,  Chairman,  Navajo  Tri¬ 
bal  Council,  The  Navajo  TYlbe  of  Indians, 
Window  Rock,  Arizona  86515,  $9,268,756. 

Mr.  Anthony  Drennan,  Sr.,  Chairman,  TYlbal 
CouncU,  Colorado  River  Indian  Tribes, 
Route  1,  Box  23-B,  Parker,  Arizona  89344, 
$86,308. 

Ms.  Grace  McCullah,  Executive  Director,  The 
Indian  Development  District  of  Arizona, 
1230  East  Camelback  Road,  Phoenix,  Ari¬ 
zona  85014,  $136,246. 

Mr.  Buck  Kitcheyan,  Tribal  Chairman,  San 
Carlos  Apache  Tribe.  P.O.  Box  0,  San  Car¬ 
los,  Arizona  85550,  $262,904. 

Mr.  Ronnie  Lupe,  TYibal  Chairman.  White 
Mountain  Apache  Tribe,  P.O.  Box  708, 
Whiteriver,  Arizona  85941,  $346,809. 

CALIFORNIA 

Mr.  Banning  Taylor,  Chairman,  Board  of  Di¬ 
rectors,  California  Tribal  Chairmen's  Asso¬ 
ciation,  2427  Marconi  Avenue,  Suite  No.  7. 
Sacramento,  California  95821,  $231,739. 

Mr.  Lawrence  M.  Blacktooth,  Chairman,  The 
Inter-Tribal  CouncU  of  California,  Inc., 
Manpower  Consortium,  2960  Pulton  Av¬ 
enue,  Sacramento,  California  95821,  $254,- 
112. 

COLORADO 

Mr.  Manuel  L.  Sanlos,  Director,  Training 
Services  Section,  Colorado  Division  of  Ekn- 
ployment  and  Training,  770  Grant  Street, 
Room  222,  Denver,  Colorado  80203,  $161,813. 

FLORIDA 

Mr.  Buffalo  Tiger,  Chairman,  Miccosukee 
Tribe  of  Indians  of  Florida,  P.O.  Box 
44004 — Tamiami  Station,  Miami,  Florida 
33144,  $39,955. 

Mr.  Howard  E.  Tommie,  Chairman.  Seminole 
Tribe  of  Florida,  6073  Stirling  Road,  Holly¬ 
wood,  Florida  33024,  $37,158. 

IDAHO 

Mr.  Cornell  Tahdooahnippah,  Executive  Di¬ 
rector,  Idaho  Inter-Tribal  Policy  Board, 


Inc..  910  Sonna  BuUding,  Suite  214,  Bi^se. 
Idaho  83702.  $308,453. 

Mr.  Richard  A.  Halfmoon.  Chairman,  Nez 
Perce  Tribal  Executive  CounidL  P.O.  Box 
305,  Lapwal,  Idaho  83540,  $48,346. 

KANSAS 

Mr.  C.  J.  Morris,  ChMrman,  United  Tribes  of 
Kansas  and  Southeast  Nebraska,  P.O.  Box 
147,  Horton,  Kansas  66439,  $86,303. 

LOUISIANA 

Mr.  L.  M.  Burgess,  Chairman.  Board  of  Di- 
recUHS,  Indian  Manpower  Services,  Inc.. 
11764  S.  Harrells  Ferry  Road,  Batim  Rouge, 
Loviislana  70816,  $6,393. 

MAINE 

Mr.  Allen  Sockabasin,  President,  Tribal  Gov¬ 
ernors,  Inc.,  Maine  Indian  Manpower  Serv¬ 
ices,  93  Main  Street,  Orono,  Maine  04473, 
$49,144. 

MICHIGAN 

Mr.  Michael  C.  Parish,  Executive  Director, 
Inter-Tribal  Council  of  Michigan,  Inc..  405 
East  Easterday  Avenue,  Sault  Ste.  Marie, 
Michigan  49783,  $147,433. 

MINNESOTA 

Mr.  Roger  A.  Jourdain,  Chairman,  Ted  Lake 
Tribal  Council,  Red  Lake,  Minnesota  56671, 
$191,784. 

Mr.  Harold  LaRosa,  Chairman,  Regional  Na¬ 
tive  American  C°nter,  1530  East  Franklin 
Avenue,  Minneapolis,  Minnesota  55404, 
$44,749. 

Mr.  David  R.  Munnell,  Chairman,  Leech  Lake 
Reservation  Business  Committee,  Box  308. 
Cass  Lake,  Minnesota  56633,  $139,043. 

Mr.  William  J.  Houle,  Chairman,  Fond  du 
Lac  Reservation  Business  Committee,  Clo¬ 
quet,  Minnesota  55720,  $37,158. 

Mr.  BUI  Dwer,  Chairman,  American  Indian 
Fellowship  Association,  101  N.  1st  Avenue, 
East,  Duluth,  Minnesota  55802,  $3,596. 

Mr.  Arthur  Gahbow,  Chairman,  Mllle  Lacs 
Reservation  Community  Action  Program, 
Star  Route,  Onamia,  Minnc'ota  56359, 
$29,966. 

Mr.  Harry  Boness,  Sr.,  Chairman,  Nett  Lake 
Reservation  Business  Committee,  Nett 
Lake,  Minnesota  55772,  $32,763. 

Mr.  Rueben  Rock,  Chairman.  White  Earth 
Reservation  Business  Committee,  P.O.  Box 
274,  White  Earth,  Minnesota  56591, 
$148,633. 

MISSISSIPPI 

Mr.  Calvin  J.  Isaac,  Tribal  Chief,  Mississippi 
Band  of  Choctaw  Indians  Tribal  Office 
Building,  Route  7,  Box  21,  Philadelphia, 
Mississippi  39350,  $211,362. 

MONTANA 

Mr.  Norman  Hollow,  Tribal  Chairman,  Port 
Peck  Tribal  Executive  Board,  Assiniboine 
and  Sioux  Tribes.  Port  Peck  Indian  Reser¬ 
vation.  Box  1027,  Poplar,  Montana  59255, 
$236,533. 

Mr.  Allen  Rowland,  Tribal  President,  North¬ 
ern  Cheyenne  Tribal  Council,  P.O.  Box  128, 
Lame  Deer,  Montana  59043,  $171,007. 

Mr.  Harold  W.  Mitchell,  Jr.,  Tribal  CouncU 
Chairman,  Tlie  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Reserva¬ 
tion,  Flathead  Sub-Agency,  Dixon,  Mon¬ 
tana  59831,  $120,664. 

Mr.  Charles  D.  Plumage,  President  Fort  Belk¬ 
nap  Indian  Community,  Port  Belknap 
Agency,  Harlem,  Montana  59526,  $109,077. 

Mr.  John  Windy  Boy,  Chairman,  Business 
Committee  of  the  Chippewa  Cree  Tribe, 
Rocky  Boy  Route,  Box  Elder,  Montana 
59521.  $149,831. 
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Mr.  Patrick  Stands  Over  Bull,  Cbairnaan, 
Crow  Tribe  of  Indians,  Crow  Tribal  Coun¬ 
cil,  P.O.  Box  371,  Crow  Agency,  Montana 
59022,  $190,985. 

Mr.  Earl  Old  Person,  Chairman,  Blackfeet 
Tribal  Business  Council,  Browning,  Mon¬ 
tana  59417,  $225,346. 

NEBRASKA 

Mr.  Edward  h.  Cline,  Chairman,  Omaha  Tribe 
of  Nebraska,  Omaha  Tribal  Council,  Macy, 
Nebraska  68039,  $99,088. 

Mr.  Enid  OoodtecKiher,  Tribal  Chairman. 
Scmtee  Sioux  Tribe  of  Nebraska,  Route  2, 
Niobrara,  Nebraska  68760,  $22,774. 

Mr.  Art  ktey.  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora¬ 
tion,  P.O.  Box  682.  Winnebago,  Nebraska 
68071,  $59,132. 

NEVADA 

Mr.  Larry  M.  Manning,  Chairman,  Executive 
Board,  Inter-Tribal  Council  of  Nevada,  Inc., 
98  Colony  Road,  Reno,  Nevada  89502, 
$387,960. 

NEW  MEXICO 

Mr.  Delfin  J.  Lovato,  Chairman,  All  Indian 
Pueblo  Council,  Inc.,  P.O.  Box  6005,  Sta¬ 
tion  B,  1015  Indian  School  Road,  N.W., 
Albuquerque,  New  Mexico  87107,  $1,237,805. 
Mr.  Virgil  Wyaco,  Acting  Governor,  Pueblo  of 
Zunl,  Zuni  Tribal  Council,  P.O.  Box  339, 
Zunl,  New  Mexico  87327,  $310,051. 

NEW  YORK 

Mr.  Russell  P.  Lazare,  Head  Chief,  St.  Regis 
Mohawk  Tribe,  Cultural  Center,  Hogans- 
burg.  New  York  13655,  $105,481. 

Mr.  Robert  C.  Hoag,  President,  Seneca  Na¬ 
tion  of  Indians,  Manpower  Programs,  P.O. 
Box  344,  Salamanca,  New  York  14779, 
$292,071. 

Mr.  Mike  Bush,  Executive  Director,  American 
Indian  Community  House,  10  East  38tb 
Street,  New  York,  New  York  10016.  $25,172 

NORTH  CAROLINA 

Mr,  John  A.  Crowe,  Principal  Chief,  East¬ 
ern  Band  of  Cherokee  Indians,  P.O.  Box  487, 
Cherokee,  North  Carolina  28719,  $324,434. 

NORTH  DAKOTA 

Mr.  Edwin  J.  Henry,  Tribal  Chairman,  Turtle 
Mountain  Tribal  Council,  Turtle  Mountain 
Band  of  Chippewa  Indians,  Belcourt,  North 
Dakota  58316,  $164,615. 

Mr.  Wayne  Packlneau,  Acting  Chairperson, 
Three  Affiliated  Tribes.  Division  of  Indian 
and  Native  American  Programs,  Box  597, 
New  Town,  North  Dakota  58763,  $158,621. 
Mr.  Pat  McLaughlin,  Chairman,  Standing 
Rock  Sioux  Tribe,  Manpower  Program, 
Fort  Yates,  North  Dakota  58538,  $376,376. 
Mr.  Carl  McKay.  Tribal  Chairman,  Devils 
Lake  Sioux  Tribe,  Manpower  Programs, 
Fort  Totten,  North  Dakota  58335,  $77,113. 

OKLAHOMA 

Mr.  Sylvester  J.  Tinker,  Principal  Chief,  Osage 
Tribal  Council,  P.O.  Box  178,  Pawhuska, 
Oklahoma  74056,  $85,903. 

Mr.  Leonard  Blggoose,  Chairman,  Ponca  Tribe 
of  Indians,  P.O.  Box  11  (White  Eagle), 
Ponca  City,  Oklahoma  74601,  $266,500. 

Mr.  Ross  O.  Swimmer,  Principal  Chief, 
Cherokee  Nation,  P.O.  Box  119,  Tahlequah, 
Oklahoma  74464,  $685,627. 

Mr.  Howard  Goodbear,  Tribal  Chairman, 
Cheyenne  and  Arapaho  Tribes  of  Okla¬ 
homa,  P.O.  Box  38,  Concho,  Oklahoma 
73022,  $1,016,055. 

Mr.  C.  David  Gardner,  Principal  Chief,  Choc¬ 
taw  Nation  oif  Oklahoma,  Box  69,  Durant, 
Oklahoma  74701,  $289,674. 

Mr.  Russell  B.  Ellis,  Director,  Central  Tribes 
of  the  Shawnee  Area,  Inc.,  Boix  2427,  Uni¬ 
versity  Station,  Shawnee,  Oklahoma  74802, 
$50,343. 


Mr.  Edward  F.  Mouss,  Executive  Director, 
Creek  Nation,  Department  of  Manpower, 
P.O.  Box  1114,  Okmulgee,  Oklahoma  74447, 
$330,428. 

Mr.  Pressley  Ware,  Chairman,  Kiowa  Tribe 
of  Oklahoma,  P.O.  Box  1028,  Anadarko, 
Oklahoma  73005,  $282,081. 

Mr.  Dana  A.  Knight,  Chairman,  North  Central 
Inter-Tribal  Council,  Inc.,  315  S.  Pine,  P.O. 
Box  2384,  Ponca  City,  Oklahoma  74601, 
$164,614. 

Mr.  Overton  James,  Governor,  Chickasaw  Na¬ 
tion  of  Oklahoma.  CETA  Program.  West 
First  at  Muskogee,  Box  645,  Sulphur,  Okla¬ 
homa  73086,  $199,775. 

Mr.  Edwin  Tanyan,  Principal  Chief,  Seminole 
Nation  of  Oklahoma,  4th  and  Brown,  We- 
woka,  Oklahoma  74884,  $98,689. 

Mr.  James  M.  Cox,  Chairman,  Comanche  In¬ 
dian  Tribe,  P.O.  Box  1127,  Lawton,  Okla¬ 
homa  73501,  $169,809. 

OREGON 

Mr.  Ken  Smith,  General  Manager,  Tlie  Con¬ 
federate  Tribes  of  the  Warm  Springs  In¬ 
dian  Reservation,  P.O.  Box  548,  Warm 
Springs,  Oregon  97761,  $57,535. 

SOUTH  DAKOTA 

Mr.  A1  Trimble,  President,  Oghda  Sioux  Tribe, 
P.O.  Box  G,  Pine  Ridge,  South  Dakota 
57770,  $547,383. 

Ms.  Elnita  Rank,  Chairperson,  Crow  Creek 
Sioux  Tribe,  P.O.  Box  636,  Port  Thompson, 
South  Dakota  57339,  $60,332. 

Tribal  Chairman,  Yankton  Sioux  Tribe,  Route 
^3,  Wagner,  South  Dakota  57380,  $101,885. 
Mr.  Edward  J.  Driving  Hawk,  President,  Rose¬ 
bud  Sioux  Tribe,  Rosebud  Indian  Reserva¬ 
tion,  Ro.sebud,  South  Dakota  57570, 
$550,979 

Mr.  Wayne  Ducheneaux,  Tribal  Chairman, 
Cheyenne  River  Sioux  Tribe,  Maiqiower 
Program,  P.O.  Box  768,  Eagle  Butte,  South 
Dakota  57625,  $116,669. 

Mr.  Michael  B.  Jandreau,  Chairman,  Lower 
Brule  Sioux  Tribe,  Lower  Brule,  South 
Dakota  57548,  $8,391. 

Mr.  Jerry  Flute,  Tribal  Chairman,  Slsseton- 
Wahpeton  Sioux  Tribe,  R.R.  #2,  Box  144, 
Slsseton,  South  Dakota  57262,  $174,204. 

TEXAS 

Mr.  Ward  A.  Phelan,  Director,  Indian  Em¬ 
ployment  Training  Service,  Inc.,,  P.O.  Box 
206,  Livingston,  Texas  77351,  $51,142. 

UTAH 

Mr.  Lester  M.  Chapoose,  Chairman,  Uintah 
and  Ouray  Tribal  Business  Committee,  P.O. 
Box  129,  Fort  Ducheeene,  Utah  64026, 
$77,912. 

Mr.  Raymond  Carroll,  Chairman  of  the  Board, 
Utah  Native  American  Conscwtlum,  Inc., 
120  West  1300  South,  Salt  Lake  City,  Utah 
84115.  $799. 

VIRGINIA 

Mr.  Maurice  B.  Rowe,  Chairman,  Governors 
Manpower  Services  Council,  State  Capitol, 
Richmond,  Virginia  23219,  $16,183. 

WASHINGTON 

M.S.  Linda  E.  Day,  Executive  Director,  North¬ 
west  Intertribal  Council,  2731  lOtb  Avenue, 
Everett,  Washington  98201,  $469,471. 

Mr.  Leo  J.  Lc^lalr,  Executive  Director,  Small 
Tribes  Organization  of  Western  Washing¬ 
ton,  P.O.  Box  678,  Sumner,  Washington 
98390,  $416,332. 

Mr.  Joseph  B.  DeLaCruz,  CHE-HO-QUI-8HO 
Indian  Consortium,  Quinault  Indian  Tribe, 
P.O.  Box  1228,  Taholah,  Washington  98687, 
$77,513. 

Mr.  Mel  White,  Chairman,  Eastern  Washing¬ 
ton  Indian  Consortfum,  Box  223,  Wellpinit, 
Washington  99040,  $572,165. 


WISCONSIN 

Mr.  Peter  Christensen,  Executive  Director, 
Great  Lakes  Inter-TTlbal  Council,  Inc., 
Manpower  Consortium,  Box  5.  Lac  du  Flam¬ 
beau,  Wisconsin  54538,  $309,651. 

Mr.  Eugene  W.  Taylor,  Chairman.  St.  Croix 
Tribal  Council,  Star  Route,  Webster,  Wis¬ 
consin  54893.  $27,569. 

Mr.  Ada  Deer,  Chaiiperson,  Menominee  Res¬ 
toration  Committee,  P.O.  Box  397,  Kesbena. 
Wisconsin  54135,  $269,308. 

Mr.  Mitchell  Whiterabblt,  Tribal  Chairman. 
Wisconsin  Winnebago  Committee,  CETA 
Office,  VW-Stevens  Point,  Nelson  Hall,  3rd 
Floor,  Stevens  Point,  Wisconsin  54481. 
$64,727. 

Mr.  I^nard  E.  Miller.  Jr.,  Tribal  Chairman. 
Stockbridge-Munsee  Community,  Route  i. 
Bowler,  Wisconsin  54416,  $27,968. 

Mr.  Odric  Baker,  Chairman,  Lac  Court  e 
Orellles  Governing  Board,  Route  2.  Stonci 
Lake,  Wisconsin  54876,  $136,646. 

Mr.  Purcell  Powless,  Tribal  Chairman.  Oneida 
Tribe  of  Indians  of  Wisconsin,  Inc.,  Oneida. 
Wisconsin  54155,  $62,729. 

WYOMING 

Mr.  Rober  N.  Harris,  Shoshone  Council 
Chairman,  Mr.  Arnold  Headley,  Arapahoe 
Council  Chairman,  Shoshone  and  Arapa¬ 
hoe  Tribes,  Box  217,  Fort  Washakie,  Wyo¬ 
ming  82514,  $281,283. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Alexander  S.  MacNabb, 
Director,  Division  of  Indian  and 
Native  American  Programs. 

IFR  Doc.77-261  Filed  l-8-77;8:45  am) 


EMPLOYMENT  TRANSFER  AND  BUSI 
NESS  COMPETITION  DETERMINATIONS 
UNDER  THE  RURAL  DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grrants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  Tlie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b).  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  F^eral  as¬ 
sistance  is  calculated  to  or  is  likely  to 
restilt  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the  ap¬ 
plicant.  It  is  permissible  to  assist  the  es¬ 
tablishment  of  a  new  branch,  afBliate 
or  subsidiary,  only  if  this  will  not  result 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  beheve  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  ccmunodities,  serv'- 
Ices,  or  facilities  to  onploy  the  efficient 
capacity  of  existing  c(»npetitive  commer- 
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cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  employment  and  vmem- 
plojTnent  situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo¬ 
cated. 

2.  Employment  trends  in  the  same  In¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
culty  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  In 


other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
faculties  on  other  existing  plants  or  facu¬ 
lties  operated  by  the  applicant. 

AU  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  appUcations  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 

Deputy  Assistant  Secretary  for  Employment 
and  Training,  601  D  St..  NW..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Ben  Buroetskt, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


AppUcations  received  during  the  week  ending  Dec.  28,  1976 


Name  of  applicant 

Location  of  enterprise 

Principal  product  or  activity 

H.  A  H.  Supply,  Inc . 

Sherwood  Forest  Mobile  Home  Park . 

_  Greenup,  Ky _ 

Hartsville,  Tenn _ 

Hasting*,  Mich . 

Manufacture  of  concrete  Mocks  and 
sales  of  building  materials. 

.  Mobile  home  park. 

.  Buying  and  selling  of  grain  products. 

retail 

Hibbing,  Minn - 

.  Manufacture  of  snowmobile  tracks 

and 

gathering  belts. 

_ 

[PR  Doc.77-171  PUed  1-3-77:8:45  am) 


Office  of  the  Secretary 
ITA-W-13521 

AIRWAY  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  A^lstance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petiticm  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  Airway  Manufac¬ 
turing  Company,  Olivet,  Michigan  (TA¬ 
W-1352).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labm*  Affairs, 
hstf  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hydraulic  fit¬ 
tings  product  by  Airway  Manufactur¬ 
ing  Ccmipany  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  oi  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  In¬ 
vestigation  will  further  related,  as  ai^ro- 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  imder  Title  n.  Chapter  2,  of  the 


Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  wiiti^  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade' Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washln^n, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-191  Piled  l-3-77;8:45  am] 


[TA-W-lOeS] 

ALCAN  WESTERN  PRODUCTS  SHEET 
PRODUCTS  DIVISION,  RIVERSIDE,  CALI¬ 
FORNIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  oi  TA¬ 
W-1086:  Investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  tor  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  S^- 
tember  20,  1976  in  response  to  a  worker 
petition  received  September  20.  1976 
which  was  filed  by  workers  and  former 
workers  producing  aluminum  coil  and 
aluminum  bearing  alloy  cofl  at  the  Sheet 
Products  Division  of  Alcan  Western 
Products,  Riverside,  Callfomia.  a  division 
of  Alcan  Aluminum  Corporation,  Cleve¬ 
land.  Ohio. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  1,  1976  (41  FR  43488).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Alcan  West¬ 
ern  Products,  its  cutsomers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  D^iartment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  ellglbilii^  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separat^  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  'That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  lnq>orted  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  tmn  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

’The  investigation  has  revealed  that 
criterion  four  (4)  has  not  been  met  for 
the  Riverside  plant. 

Significant  Total  or  Partial  Separa¬ 
tions.  ’The  average  number  of  hourly 
worisers  in  the  Sheet  Products  Division 
of  the  Riverside  plant  declined  7.2  per¬ 
cent  in  the  last  six  months  of  1974  com¬ 
pared  to  the  last  six  months  of  1973  and 
declined  35.7  percent  from  1974  to  1975. 
In  the  first  six  months  of  1976,  the  aver¬ 
age  number  of  hourly  workers  declined 
27.1  percent  compart  to  the  first  six 
months  of  1975. 

The  average  number  of  salaried  work¬ 
ers  at  the  Riverside  plant  increased  6.7 
percent  in  the  last  six  months  of  1974 
compared  to  the  last  six  months  oi  1973 
and  then  declined  19.7  percent  from  1974 
to  1975.  In  the  first  six  months  oi  1976, 
the  average  number  of  salaried  workers 
declined  61.5  percent  compared  to  the 
first  six  months  of  1975. 

Sales,  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  ’The  quantity  (in 
pounds)  of  aluminum  bearing  alloy  coil 
sales  by  the  Sheet  Products  Division  de¬ 
clined  15.0  percent  from  1973  to  1974  and 
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then  Increased  9.1  percent  from  1974  to 

1975.  In  the  first  six  months  of  1976.  the 
quantity  of  bearing  alloy  coil  sales  in¬ 
creased  214.2  percent  compared  to  the 
first  six  months  of  1975. 

The  quantity  (in  poimds)  of  all  other 
aluminum  coil  sales  by  the  Sheet  Prod¬ 
ucts  Division  declined  17.1  percent  from 

1973  to  1974  and  declined  54.4  percent 
from  1974  to  1975.  In  the  first  six  months 
of  1976,  aliuninmn  coil  sales  declined  34.3 
percent  compared  to  the  first  six  months 
of  1975. 

The  quantity  (in  pounds)  of  total  coil 
production  by  the  l^eet  Products  Divi¬ 
sion  Increased  0.3  percent  from  1973  to 

1974  and  then  declined  49.3  percent  from 
1974  to  1975.  In  the  first  six  months  of 

1976,  the  quantity  of  total  coll  produc¬ 
tion  declined  7.9  percent  compared  to  the 
first  six  months  of  1975.  Production  at 
the  Riverside  plant  ceased  in  September 
1976. 

Increased  Imports.  Imports  of  alumi¬ 
num  sheet  and  plate  increased  absolutely 
but  declined  relative  to  n.S.  production 
from  1971  to  1972.  Imports  declined  both 
absolutely  and  relatively  from  1972  to 

1973  and  from  1973  to  1974.  Imports  then 
Increased  absolutely  and  relatively  from 

1974  to  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  2.0 
percent  in  the  first  six  months  of  1975  to 
2.9  percent  in  the  first  six  months  of 
1976.  From  1971  to  date  imports  have 
never  constituted  more  than  3.2  percent 
of  domestic  production. 

Contributed  Importantly.  ITie  Depart¬ 
ment’s  Investigation  revealed  that  the 
decision  to  close  the  Riverside  plant  was 
based  on  financial  losses  the  compcuiy 
had  incmred  over  the  last  foim  years. 
Riverside  was  designed  as  a  large  capac¬ 
ity  facility.  In  recent  years  much  of  that 
capacity  was  unused.  Consequently,  the 
production  layout  at  Riverside  was  in¬ 
efficient.  Certain  equiiunent  at  the  plant 
was  out  of  date.  Ihis  was  compounded 
in  1974  and  1975  by  the  impact  of  the 
recession  in  user  markets  and  increas¬ 
ing  energy  costs. 

During  1975  and  1976  various  product 
lines  were  discontinued  at  the  Riverside 
plant,  some  being  transferred  to  other 
Alcan  Aluminum  Corp.  domestic  facili¬ 
ties.  In  the  case  of  bearing  alloy  coll,  it 
is  planned  to  transfer  pioducti<m  to 
Alcan  Aluminmn  Ltd.  facilities  in  Tor¬ 
onto,  Canada  at  a  future  date.  Alcan- 
holds  a  favorable  market  share  for  this 
product.  Ihe  planned  transfer  of  pro¬ 
duction  is  a  consequence  of  Alcan  West¬ 
ern  Product’s  closing  and  will  enable 
Alcan  Aluminum  to  continue  supplying 
presait  bearing  alloy  coil  customers. 

Toronto  was  selected  because  there  is 
only  one  domestic  facility  presently  en¬ 
gaged  in  aliuninum  melting  for  Alcan 
Aluminum.  Ihe  equiiunent  at  this  plant 
is  not  the  correct  size  for  producing 
bearing  alloy  coil,  a  highly  specialized 
product.  Alcan  Aluminum  Ltd.’s  Toronto 
facilities,  however,  are  suitable  for  the 
pr^uction  of  bearing  alloy  coil.  Bearing 
alloy  coil  was  not  produced  at  Toronto 
prior  to,  or  at  the  time  of,  the  Riverside 
closure. 


Customers  of  Alcan  Western  Products 
who  were  contacted  during  the  course  of 
the  Investigation  have  not  substituted 
imports  for  coil  previously  purchased 
from  Alcan.  According  to  customers,  Al¬ 
can’s  prices  were  high  in  relation  to  ether 
domestic  suppliers.  CTustomers  who  re¬ 
duced  purcha^  from  Alcan  have  substi¬ 
tuted  purchases  of  more  competitively 
priced  coll  from  other  domestic  manu- 
factiuers. 

During  the  period  under  Investigation, 
approximately  one  third  of  production  in 
the  Sheet  Products  Division  was  used  to 
supply  the  Building  Products  Division  of 
Alcan  Western  Products.  ’The  Building 
Products  Division  is  now  being  supplied 
by  other  divisions  of  Alcan  Aliuninum 
Corporation  and  does  not  purchase  im¬ 
ported  aluminum  coil. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
aluminum  coll  and  aluminum  bearing 
alloy  coll  produced  at  the  Sheet  Products 
Division  of  Alcan  Western  Products, 
Riverside,  California,  did  not  contribute 
importantly  to  the  total  or  partial  sep¬ 
aration  of  workers  of  that  plant. 

Signed  at  Wellington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-7  FUed  1-3-77:8:46  ami 


ITA-W-1.4061 

ALAN  W(X)D  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Depart¬ 
ment  of  Labor  received  a  petitiem  dated 
December  3,  1976  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  mi  behalf  of  the  woi*ers  and 
former  workers  of  Alan  Wood  Steel 
Company,  Conshchocken,  Pennsylvania 
<TA-W-1,406).  Accordingly,  the  Acting 
Director,  Office  of  ’Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon,  alloy  & 
steel  plates,  cold  rolled  sheet  &  strip  hot 
rolled  sheet  &  strip  billets  &  slabs  pro¬ 
duced  by  Alan  Wood  Steel  Company 
or  an  apprm?riate  subdivision  thereof 
have  c<mtributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  prm»rtiCHi  of  the  workers  of  such 
firm  or  subdivlsimi.  The  investigatkm 
aill  further  relate,  as  appropriate,  to 


the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatmaed  to  begin  and  the  subdivision 
of  the  firm  Invcdved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapt^  2,  of  the  Act  in  accord¬ 
ance  with  the  proviskMis  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persmi  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustmmit  Assistance,  at 
the  address  show  below,  not  later  than 
January  14, 1977. 

Interested  persons  are  invuted  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  14,  1977. 

’The  petition  filed  in  this  case  is  avail¬ 
able  f<M*  inspection  at  the  Office  of  the 
Director,  Office  (rf  ’Trade  Adjustment  As¬ 
sistance,  Bureau,  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  14th 
day  (rf  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.77-a24  PUed  1-3-77:8:46  am] 


lTA-W-11701 

ALLEGRO  SHOE  CORP.,  LITTLE  FALLS, 
NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1 170:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  aiH>ly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  Initiated  on  Oc¬ 
tober  14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers 
Union  Local  540  on  b^tdf  of  workers  and 
former  workers  producing  women’s  shoes 
at  the  Little  Falls,  New  York  plant  of 
Allegro  Shoe  Corp.,  a  subsidiary  of  Cos¬ 
mos  Footwear,  New  York,  New  York. 

The  notice  of  investigation  w-as  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48801).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frinn  officials  of  All^ro  Shoe 
Company,  the  customers  of  Cosmos  Foot¬ 
wear  (the  parent  firm) ,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de> 
termination  and  Issue  a  certification  oi 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  T^'ade 
Act  of  1974  must  be  met: 

(1)  Ihat  a  significant  number  or  pr<^r- 
tlon  of  the  workers  In  the  workers’  firm,  at 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  ot  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production,  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  lmp>ortantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  aH 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Average  monthly  employment  was  high¬ 
est  in  July  1976  and  then  declined  stead¬ 
ily  through  October  1976,  representing  a 
50  percent  decline  over  the  four  month 
period.  Also,  there  were  layoffs  in  every 
month  during  this  four  month  period. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Sales  in  quantity  de¬ 
clined  5  percent  in  1975  compared  to  1974 
and  then  Increased  66  percent  in  the  first 
6  months  of  1976  compared  to  the  first  6 
months  of  1975.  Sales  then  declined  24 
percent  in  third  quarter  of  1976  com¬ 
pared  to  the  third  quarter  of  1975. 

Increased  imports.  Imports  increased 
both  absolutely  and  relatively  in  1972 
over  1971  and  in  1973  over  1972.  In  1974, 
imports  declined  both  absolutely  and 
relatively  compared  to  1973. 

Imports  of  women’s  shoes  Increased 
from  179.8  million  pairs  in  1974  to  183.5 
million  pairs  in  1975,  an  increase  of  2 
percent.  Imports  for  the  first  9  months 
(rf  1976  Increased  16.9  percent  over  the 
like  period  in  1975. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  from  107.6  percent  in 
1974  to  119.1  percent  in  1975  and  declined 
slightly  from  114.2  percent  in  the  first  9 
months  of  1975  to  110.3  percent  in  the 
first  9  months  of  1976. 

Contributed  importantly.  Imports  by 
Alpeco  International,  a  subsidiary  of 
Cosmos,  increased  113  percent  in  the 
first  9  months  of  1976  comp>ared  to  the 
first  9  months  of  1975. 

Customers  of  Cosmos  Footwear  indi¬ 
cated  they  have  decreased  their  pur¬ 
chases  of  women’s  shoes  frmn  Cosmos 
Footwear  and  have  increased  their  pur¬ 
chases  of  imported  shoes. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  women’s  shoes 
produced  at  the  Little  Falls,  New  York 
plant  of  All^rro  Shoe  Corp.  contributed 
Impm’tantly  to  the  total  or  pcutial  sepa¬ 
ration  of  the  w<n*kers  of  that  plant.  In 


accordance  with  the  provlsl<ms  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Little  Falls,  New  York 
plant  of  Allegro  Shoe  Ckxp.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  July  1,  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

IFB  DOC.77-8  PUed  l-3-77;8:45  am] 


[TA-W-1358] 

AMERICAN  FOUNDRY  & 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  wsis  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  American  Foundry  & 
Manufacturing  Co.  ,St.  Louis,  Mo.’  (TA¬ 
W-1358)  .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  Investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  firehydrants, 
yard  hydrants,  utility  castings  &  man¬ 
hole  covers,  drainage  grates  produced  by 
American  Foimdry  &  Manufacturing  Co. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  nmnber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
fiuther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  oh  which  total 
or  partial  separations  began  or  threaten¬ 
ed  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
’Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW„  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-192  Filed  l-3-77;8;45  am] 


[TA-W-1.413] 

AMERON,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Depcnt- 
ment  cff  Labor  received  a  petiticm  dated 
December  3,  1976  which  was  filed  under 
’Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woikers  and 
former  woriters  of  Ameron  Steel  &  Wire 
Divisicm  of  Ameron,  Incorporated,  Eti- 
wanda,  California  (TA-W-1,413) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  mvestigatlon  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cartxm 
steel  reinforcing  bars  and  wire 
produced  by  Amercm,  Incorporated 
or  an  appropriate  subdiviskm  therectf 
have  ccmtributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subffivision  and 
to  the  actual  or  threatened  total  or 
C>artial  separatlcm  of  a  significant  num¬ 
ber  or  prc^rtion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  wMch 
total  or  partial  separations  tegan  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapt^  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  C7PR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of¬ 
fice  of  Trade  Adjustm^t  Assistance,  at 
the  address  shown  below,  not  later  than 
January  14.  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust- 
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meni  Assistance,  at  the  address  shown 
below,  not  later  than  January  14.  1977« 
The  petiti(Hi  filed  In  this  case  is  avail¬ 
able  for  Inspecticoi  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
ssitance.  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

{FR  Doc.r7-225  Piled  l-S-77;8:45  sml 


ITA-W-1.424] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  Dec¬ 
ember  3, 1976  which  was  filed  vmder  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marion  Work,  Marion, 
Ohio,  of  Armco  Steel  Corporation,  Mid¬ 
land,  Ohio  (TA-W-1.424).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,' has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars,  angles  7  fiats  produced  by  Armco 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  fm-ther  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Ofke  of  Trade  Adjustment  As¬ 
sistance,  Biueau  of  IntematlcKial  Labor 
Affairs,  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-206  FUed  l-3-77;8:45  am] 


[TA-W-l,4lil 

ATLANTIC  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Steel  plant  of 
Atlantic  Steel  Company,  Atlanta,  Geor¬ 
gia  (TA-W-1,411) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  carbon  strip  steel 
produced  by  Atlantic  Steel  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  (ff  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
WTiting  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below%  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  fil^  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 


sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  .77-227  PUed  1-3-77:8:45  am] 


lTA-W-11491 

B  &  C  WEST,  INC.,  SAN  FRANCISCO, 
CAUFORNIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1149:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  7,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  macrame  plant  hang¬ 
ers  at  B  &  C  West,  Incorporated,  San 
Francisco,  California. 

The  notice  of  investigation  w’as  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  29.  1976  (41  FR  47617) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  B  &  C  West, 
its  customers,  the  UJ5.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  Industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
TOme  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

<2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  Ttiat  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im¬ 
portant  but  not  necesearily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separa¬ 
tions.  Empl03nnent  of  salaried  workers  at 
BAG  declined  22  percent  in  the  first 
nine  months  of  1976  compared  to  the 
same  period  in  1975. 
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In  the  first  nine  months  of  1976,  em¬ 
ployment  of  piece  workers  declined  45 
percent  compared  to  the  same  period  in 

1975. 

Both  total  or  partial  layoffs  have  oc¬ 
curred  sporadically  since  January  1976. 
A  major  layoff  occurred  in  September 

1976. 

Sales  or  production,  or  both,  have  de¬ 
creased  absolutely.  Total  sales,  in  terms 
of  value,  by  B  &  C  declined  56  percent 
in  the  first  nine  months  of  1976  com¬ 
pared  to  the  same  period  in  1975. 

In  the  first  six  months  of  1976,  the  only 
period  for  which  such  information  was 
available,  total  production  of  macrame 
plant  hangers  declined  69  percent  com¬ 
pared  to  the  same  period  in  1975. 

Increased  imports.  Imports  of  textile 
hangers,  which  includes  cotton  and  jute, 
increased  absolutely  in  each  year  from 
1972  through  1975.  Imports  Increased  229 
percent  from  1974  to  1975,  from  6.4  mil¬ 
lion  pieces  to  21.1  million  pieces.  In  the 
January-June  1976  period,  imports  were 
109  percent  greater  than  during  the 
same  period  in  1975. 

Imports  of  textile  hangers  increased 
relative  to  domestic  production  and  con¬ 
sumption  in  each  year  from  1972  through 

1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  712.4  percent  and  87.7  percent, 
respectively,  in  1974  to  917.2  percent  and 
90.2  percent,  respectively,  in  1975,  and 
from  436.7  percent  and  81.4  percent, 
respectively,  in  the  first  six  months  of 

1975  to  1007.1  percent  and  91.0  percent, 
respectively  in  the  first  six  months  of 

1976. 

Imports  of  non-textile  hangers  in¬ 
creased  absolutely  in  each  year  from 
1972  through  1975.  Imports  increased 
from  .07  million  pieces  in  1974  to  7.6  mil¬ 
lion  pieces  in  1975.  In  the  January-June 

1976  period,  imports  were  300  percent 
greater  than  the  same  period  in  1975. 

Imi>orts  of  non-textile  hangers  in¬ 
creased  relative  to  domestic  production 
and  consumption  in  each  year  from  1973 
through  1975.  The  ratio  of  imports  to 
domestic  production  and  consumption 
increased  from  19.3  percent  and  17.0 
percent,  respectively,  in  1974  to  1142.4 
percent  and  92.2  percent,  respectively,  in 
1975,  and  from  648.4  percent  and  87.1 
percent,  respectively,  in  the  first  six 
months  of  1975  to  1043.1  percent  and  91.4 
percent,  respectively,  in  the  first  six 
months  of  1976. 

Contributed  importantly.  In  1975  and 
1976  the  domestic  market  for  plant  hsuig- 
ers  was  faced  with  an  increase  in  the 
supply  of  plant  hangers  coupled  with  a 
decline  in  demand.  The  saturation  of  the 
market  can  mainly  be  attributed  to  in¬ 
creased  imports  of  plant  hangers.  Cus¬ 
tomers  of  B  &  C  West  cited  tlxe  impact 
of  imports  on  the  domestic  market  as  a 
major  reason  for  reduced  purchases 
from  the  subject  firm.  Customers 
stated  that  B  &  C  could  no  longer  remain 
price  competitive  with  the  cheaper  im- 
pprted  hangers. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  Increases  of  imports  Ifke 


or  directly  competitive  with  macrame 
plant  hangers  produced  at  B  &  C  West, 
Incorporated.  San  Francisco,  California, 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication: 

All  workers  of  B  &  C  West,  Incorporated 
San  Francisco,  California  engaged  In  employ¬ 
ment  related  to  the  production  of  macrame 
plant  hangers.  Including  piece  workers,  who 
became  totally  or  partlaUy  separated  from 
employment  on  or  after  September  28,  1976 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  1^  Chapter  2  of  the 
Trade  Act  of  1974:. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-10  Filed  l-3-77;8;45  am] 


[TA-W-894] 

BABCOCK  AND  WILCOX  CO.,  BEAVER 
FALLS  WORKS,  PENNSYLVANIA 

Correction  of  Certification  of  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  August  20,  1976, 
the  Department  of  Labor  issued  a  certi¬ 
fication  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  applicable  to  workers 
and  former  workers  at  the  Beaver  Palls 
plant  of  the  Babcock  and  Wilcox  Com¬ 
pany,  New  York,  New  York  (TA-W-894) . 
The  Notice  of  Certification  was  published 
in  the  Federal  Register  on  August  27, 
1976  (41  FR  36285). 

The  certification  as  originally  issued 
excluded  workers  who  were  engaged  in 
employment  related  to  the  production  of 
seamless  steel  tubings  and  fittings  at  the 
Koppel,  Pennsylvania  and  the  Ambridge, 
Pennslvania  facilities  of  the  Beaver  Palls, 
Pennsylvania  Works  of  the  Babcock  and 
Wilcox  Company,  New  York,  New  York. 

Accordingly,  the  certification  issued 
August  20, 1976  is  hereby  amended  to  in¬ 
clude  all  workers  of  the  Babcock  and 
Wilcox  Company  employed  at  the  Beaver 
Falls  Works,  Beaver  Palls,  Pennsylvania 
including  the  facilities  at  Koppel,  Penn¬ 
sylvania  and  Ambridge,  Pennsylvania. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-9  Filed  l-3-77;8:45  am] 


[TA-W-1,372] 

BERN  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  B^m  Industries,  Inc.. 
Brooklsm,  New  York  (TA-W-1,372). 
AccorcUngly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  Instituted 
an  Investigation  as  provided  In  Section 
221(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  small  brackets 
fabricated  from  Iron  &  steel  produced  by 
Bern  Industries,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CPR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  writen  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade ‘Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Sigmed  at  Washington,  D.C,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-11  Filed  l-3-77;8:45  am] 


[TA-W-12071 

BRIERWOOD  SHOE  CORP. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1207:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  In  Section 
222  of  the  Act. 
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The  investigation  was  initiated  on 
October  28,  1976  in  response  to  a  worker 
petition  received  on  October  28,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  of  the  Pulaski.  Wisconsin 
plant  of  the  Northern  Shoe  Division  of 
Brierwood  Shoe  Corporation,  a  subsidi¬ 
ary  of  Kleinert’s,  Inc.,  Kutztown,  Penn¬ 
sylvania.  The  investigation  was  expand¬ 
ed  to  include  workers  of  the  Clinton\Tlle, 
Wisconsin  plant  of  the  Northern  Shoe 
Division.  The  Clintonville  plant  is  a  sat¬ 
ellite  facility  of  the  Pulaski  plant. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1976  (41  FR  51136i .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Northern 
Shoe  Division  of  Brierwood  Shoe  Corp., 
its  customers,  the  Department  of  Com¬ 
merce,  the  International  Trade  Commis¬ 
sion.  Industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  awJly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  WOTkers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met 
with  respect  to  the  Pulaski  plant  but 
that  the  first  criterion  has  not  been  met 
with  respect  to  the  Clintonville  plant. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  hourly  work¬ 
ers  employed  at  the  Pulaski  plant  de¬ 
clined  7.5  percent  in  the  August -October 
1976  period  compared  to  the  like  period 
In  1975.  Prior  to  that  period,  average 
hourly  employment  had  not  changed 
from  1974  to  1975  and  had  increased  in 
the  January-July  1976  period  compared 
to  the  like  period  in  1975. 

TTie  average  number  of  hourly  work¬ 
ers  employed  at  the  Clintonville  plant 
increased  54.2  percent  from  1974  to  1975 
and  rose  52.9  percent  in  the  first  ten 
months  of  1976  compared  to  the  like  pe¬ 
riod  in  1975.  Average  weekly  hours 
worked  at  Clintonville  increased  7.0  per¬ 
cent  from  1974  to  1975  and  declined  0.5 
percent  in  the  first  ten  months  of  1976 
compared  to  the  like  period  In  1975. 


Sales  or  Production,  or  Both,  Have 
Decreased 

Northern  Shoe  Division  production  de¬ 
clined  7.9  percent  in  quantity  in  the  Au- 
gust-October  1976  period  compared  to 
the  like  period  in  1975.  Prior  to  that  pe¬ 
riod,  production  had  increased  from 
1974  to  1975  and  in  the  January-July 
1976  period  compared  to  the  like  period 
in  1975. 

Increased  Imports 

Imports  of  (ffiUdren's  nonrubber  foot¬ 
wear,  the  principal  product  of  the  North¬ 
ern  Shoe  Division,  decreased  in  absolute 
terms  but  Increased  relative  to  domestic 
production  and  consumption  each  year 
from  1973  to  1975.  Imports  increased 
both  absolutely  and  relatively  in  the  first 
nine  months  of  1976  compared  to  the  like 
period  in  1975. 

Imports  of  infants’  and  babies’  non¬ 
rubber  footwear  decreased  in  absolute 
terms  and  relative  to  domestic  produc¬ 
tion  and  consumption  from  1972  to  1974 
and  did  not  change  significantly  from 
1974  to  1975.  Imports  increased  both  ab¬ 
solutely  and  relatively  in  the  first  nine 
months  of  1976  compared  to  the  like  pe¬ 
riod  in  1975. 

Imports  of  women’s  nonrubber  foot¬ 
wear  Increased  in  absolute  terms  and 
relative  to  domestic  production  and  con¬ 
sumption  from  1972  to  1973,  declined 
from  1973  to  1974,  and  then  rose  from 
1974  to  1975.  In  the  first  nine  months  of 
1976,  imports  increased  absolutely  but 
declined  relatively  compared  to  the  like 
period  in  1975, 

Contributed  Importantly 

Northern  Shoe's  largest  customer,  ac¬ 
counting  for  about  90  percent  of  sales, 
reduced  purchases  of  children’s  shoes 
from  the  company  In  1976  and  signifi¬ 
cantly  increased  purchases  of  imported 
children’s  shoes.  Northern  Shoe  was  im- 
able  to  secure  enough  new  accounts  to 
compensate  for  the  lost  sales  to  its  major 
customer  and  was  forced  to  reduce  em- 
plosrment  at  the  Pulaski,  Wisconsin 
plant. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
ccxnpetitive  with  nonrubber  footwear 
for  children.  Infants  and  women  pro¬ 
duced  at  the  Pulaski,  Wisconsin  plant 
of  the  Northern  Sioe  Division  of  Brier¬ 
wood  Shoe  CorporatiMi,  contributed  Im¬ 
portantly  to  the  total  partial  separa¬ 
tion  of  the  workers  of  such  plant.  In  ac¬ 
cordance  with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following 
certification: 

AU  workers  of  the  Pulaski.  Wisconsin 
plant  of  the  Northern  Shoe  Division  of  Brier- 
wood  Shoe  CoipOTation,  who  became  or  will 
become  totally  or  partlaUy  separated  from 
employment  on  or  after  August  9,  1976,  are 
eligible  to  apply  for  adjvistment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

I  further  conclude  that  a  significant 
number  or  prc8?ortion  of  the  workers  at 
the  Clintonville,  Wisconsin  plant  of  the 
Northern  Shoe  Division  of  Brierwood 


Shoe  Corporation  have  not  become,  and 
are  not  threatened  to  bec<Hne,  totally'  or 
partially  separated  as  required  under 
Section  222(1)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-193  Piled  1-3-77:8:45  am] 


lTA-W-1222] 

BROOKEVALC  MANUFACTURING  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  witli  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1222:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  3, 1976  in  response  to  a  worker 
petition  received  on  November  3,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  suit 
coats  and  sport  coats  at  the  Belle  Ver¬ 
non,  Pennsylvania  plant  of  Brookevale 
Manufacturing  Company,  a  subsidiar>'  of 
Target  Sportswear,  Inc.,  New  York.  New 
York. 

’The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19, 1976  (41  FR  51136).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  w’as  made  w’as  obtained 
principally  from  officials  of  Brookevale 
Manufacturing  Company,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Deiiartment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quir«nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  In  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  Subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  articles  produced  by  such  workers’ 
firm  or  subdivision  are  being  Imported  In 
increased  quantities,  either  actual  or  relative 
to  domestic  production;  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  s^)arations,  or 
threat  thereof,  and  to  tire  decrease  in  sales 
or  production.  ’The  term  "oontiibuted  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  as  to  whether  the 
other  criteria  are  met,  the  Investigatlcm 
reveals  that  the  first  and  second  criteria 
have  not  been  met. 
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Significant  Total  or  Partial 
Separation 

The  average  number  of  hourly  workers 
employed  at  the  Brookevale  Manufactur¬ 
ing  Company  increased  72.6  percent  in 
the  last  quarter  of  1975  compared  to  the 
last  quarter  of  1974.  Average  hourly  em¬ 
ployment  increased  45.2  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  like  period  in  1975  and  increased  in 
eacli  of  the  first  three  quarters  of  1976 
compared  to  like  quarters  in  1975. 

Average  hours  worked  by  hourly 
w'orkers  at  Brookevale  increased  53.9  per 
cent  in  the  last  quarter  of  1975  compared 
to  the  last  quarter  of  1974.  Average  hours 
worked  increased  54.9  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
like  period  in  1975  and  increased  in  each 
of  the  first  three  quarters  of  1976  com¬ 
pared  to  like  quarters  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Brookevale  increased 
75.6  percent  in  quantity  in  the  last  quar¬ 
ter  of  1975  compared  to  the  last  quarter 
of  1974  and  increased  57.7  percent  in  the 
first  eleven  months  of  1976  compared  to 
the  like  period  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  Brookevale  Manufac¬ 
turing  Company,  Belle  Vernon,  Pennsyl¬ 
vania,  have  not  become  totally  or  par¬ 
tially  separated  and  that  sales  or  produc¬ 
tion  at  the  firm  have  not  decresised 
absolutely  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-194  Filed  l-3-77;8;45  am] 

[TA-W-1016] 

BROWN  SHOE  CO.,  LEACHVILLE, 
ARKANSAS 

Certification  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1016:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  11,  1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
filed  by  the  workers  at  the  Leachville, 
Arkansas  plant  of  Brown  Shoe  Company 
on  behalf  of  workers  and  former  workers 
producing  children’s  leather  shoes  at  the 
Leachville,  Arkansas  plant  of  Brown 
Shoe  Company,  St.  Louis,  Missouri. 

'The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 


24,  1976  (41  FR  35776).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  w’as  obtained 
principally  from  officials  of  the  Brown 
Shoe  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly’’  means  a  cause  which  is  Im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  produc¬ 
tion  workers  declined  3.6  percent  in  1975 
compared  to  1974  and  declined  9.1  per¬ 
cent  in  the  first  nine  months  of  1976 
compared  to  the  same  period  in  1975. 
Average  hours  worked  declined  9.1  per¬ 
cent  in  1975  compared  to  1974  and  de¬ 
clined  2.6  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  in  number  of 
pairs  declined  .4  percent  in  1975  com¬ 
pared  to  1974  and  declined  24.4  percent 
in  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  Sales  in  num¬ 
ber  of  pairs  increased  2.8  percent  in  the 
second  quarter  of  1976  over  the  second 
quarter  in  1975  and  increased  29.3  per¬ 
cent  in  the  third  quarter  of  1976  com¬ 
pared  to  the  third  quarter  of  1975. 

Production  in  niunber  of  pairs  de¬ 
clined  3.1  percent  in  1975  compared  to 
1974  and  declined  19.6  percent  in  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  Production  in  num¬ 
ber  of  pairs  increased  1.6  percent  in  the 
second  quarter  of  1976  over  the  second 
quarte**  of  1975  and  increased  38.2  per¬ 
cent  in  the  Uiird  quarter  of  1976  over 
the  third  quarter  of  1975. 

Increased  Imports.  Imports  of  chil¬ 
dren’s  nonrubber  footwear  increased 
both  absolutely  and  relatively  in  1972 
over  1971  and  then  decreased  both  ab¬ 
solutely  and  relatively  in  1973  from 
levels  in  1972.  The  ratio  of  imports  to 
domestic  production  incresused  from 
58.8  percent  in  1973  to  59.2  percent  in 
1974  to,64.5  percent  in  1975. 


In  the  first  six  months  of  1976  imports 
increased  both  absolutely  and  relatively 
compared  to  the  first  six  months  of  1975. 
Absolute  imports  increased  44.3  percent 
in  the  first  half  of  1976  compared  to  the 
first  half  of  1975.  Also  the  ratio  of  im¬ 
ports  to  domestic  production  increased 
from  73.5  percent  the  first  six  months  in 
1975  to  '75.2  percent  in  the  first  six 
months  of  1976. 

Contributed  Importantly.  Imports  of 
children’s  shoes  under  the  Brown  Com¬ 
pany  (Buster  Brown)  label  increased 
90.6  percent  in  fiscal  year  1976  com¬ 
pared  to  fiscal  year  1975. 

Customers  of  Brow’n  Shoe  Company 
indicated  they  had  increased  purchases 
of  imported  children’s  shoes  from  both 
Browm  and  other  suppliers  relative  to 
purchases  of  domestically  manufactured 
children’s  shoes. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  increases  of  imcxirts  like  or 
directly  competitive  with  children’s  shoes 
produced  at  the  Leachville,  Arkansas 
plant  of  the  Brown  Shoe  Company  con¬ 
tributed  importantly  to  the  to^  or  par¬ 
tial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi¬ 
fication: 

All  workers  at  the  Leachville,  Arkansas 
plant  of  the  Brown  Shoe  Company  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  August  3,  1975,  and 
before  July  1,  1976,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974.  All  employees 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  1,  1976 
are  denied  certification. 

Signed  at  Washington,  D.C.  this  6th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 
[FR  Doc.77-12  Piled  1-3-77:8:45  am] 

ITA-W-1,381] 

C.  E.  GLASS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  Novem¬ 
ber  10,  1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Asso¬ 
ciation  of  Machinist  and  Aerospace 
Workers  on  behalf  of  the  workers  and 
former  workers  of  St.  Louis,  Missouri 
plant  of  C.  E.  Glass,  Pennsauken,  N.J., 
a  div.  of  Combustion  Engineering  Corp., 
Stafford.  Conn.  (TA-W-1,381) .  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

'The  puipose  of  the  investigation  is  to 
determine  w’hether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rolled  and 
wired  glass  produced  by  C.E.  Glass  or  an 
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appropriate  subdivisicoi  thereof  have  con¬ 
tribute  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976, 

Makvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-13  PUed  l-3-77;8:45  am] 


ITA-W-1.393] 

CABOT  CORP. 

Investigation  Bearding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Satellite  IMvslon  of 
Cabot  Corporation,  Kokmno,  Indiana 
(TA-W-1,393) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CJFR  90.12. 

Hie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  cmnpetitive  with  siyier  alloys 
produced  by  Cabot  Corporation  or  an  ap¬ 
propriate  siibdlvlslon  theretff  have  con¬ 
tributed  Importantly  to  an  abe<dute  de¬ 


cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  tlireatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appr(H>riate,  to  the  determinatimi  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  Euljust- 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visiOTis  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-106  PUed  l-3-77;8:45  am) 


[TA-W-1,428] 

CHATTANOOGA  COKE  &  CHEMICAL 
CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  15, 1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woi^ers  and 
former  workers  of  Cfiiattanooga  Coke  & 
Chemical  Co.,  Inc.,  Chattanooga,  Tenn. 
(TA-W-1,428).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Hie  purpose  of  the  investigation  is  to 
determine  whether  abec^ute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  conmetitive  with  coke  produced 
by  Chattanooga  Ooke  ft  Chemical  Co., 
Inc.  or  an  appnmrlate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  sudi  firm  or  subdlvlsloii  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 


proportion  of  the  workers  of  such  firm 
or  subdivision.  Hie  investigation  will  fur¬ 
ther  relate,  as  ai^ropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Htle  II, 
(Thapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers<m  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjust  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  U.S.  D^iartment  of  Labor,  200 
(Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dounic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

)FR  Doc.77-228  Piled  1-3-77:8:46  am) 


ITA-W-1,354) 

CONTINENTAL  PIPE  PRODUCTS 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  to  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Continental  Pipe 
Products  Manufacturing  Co.,  Chicago, 
Illinois  (TA-W-1,354).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CTR  90.12. 

The  purpose  of  the  investlgaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  dlstrlbutlmi 
of  pipe  fittings  ft  the  cutting  of  steel  pipe 
for  nipples  provided  and  produced  by 
Continental  Pipe  Products  Manufactur¬ 
ing  Co.  or  an  aiH>n)priate  subdlvlsi<m 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  oi  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 


KDEtAL  lEGiSTEk,  VOL  42,  NO.  2— TUESDAY,  JANUARY  4,  1977 


874 


NOTICK 


ber  or  proportion  of  the  woricers  of  such 
firm  or  subdivision.  The  investigation 
will  fiuiher  related,  as  appropriate,  to 
the  determination  of  the  date  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  reqxUrements  of  Section  222  of 
the  Act  wUl  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than 
14  Jan.  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Uarvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-14  FUed  l-3-77;8;46  am] 


ITA-W-1,4201 

CYCLOPS  CORP. 

investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Deportment 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Empire  Detroit  Steel 
Division,  New  Boston,  Ohio  of  Cyclops 
CTorporation,  Portsmouth,  Ohio  (TA-W- 
1,420) ,  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bmoau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  coke,  pig  iron 
and  open  hearth  Ingots  product  1^  Cy¬ 
clop*  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
dlvisk>n  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  niunber  or  proportion  of  the  work¬ 


ers  of  su(di  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  ac8>ro- 
priate,  to  the  determination  of  the  date 
oa  wMch  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  ap^y  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTR  Part  90. 

Pursxxant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bmeau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-229  PUed  1-3-77;  8: 46  am] 


ITA-W-1.3551 

DE  LAVAL  TURBINES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Los  Angeles,  Cali¬ 
fornia  plant  of  De  Laval  Turbines, 
Princeton,  New  Jersey  (TA-W-1,355). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  valves  and  con¬ 
trols  produced  by  De  Laval  Turbines  or 
an  appropriate  subdivision  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 


termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  tmder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^arding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm«at  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-15  Filed  l-3-77;8:46  am] 


[TA-W-l,36ej 

DE  LAVAL  TURBINES 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  to  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Trenton,  New  Jersey 
plant  of  De  Laval  Turbines,  Princeton, 
New  Jersey  (TA-W-1,356) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  worm  gears 
produced  by  De  Laval  Turbines  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  niunber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
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subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  14  Jan. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below%  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooxs. 

Director,  Office  of  Trade 
Adjustment  Assistance. 


Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Janu¬ 
ary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bmeau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-107  Piled  l-3-77;8:45  am] 


mont  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
ytslons  of  Sulq?art  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  (rf  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  O^ce  of 
Trade  Adjustment  Assistance. 

I  PR  Doc  77-108  PUed  1-3-77:8:46  am] 
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lTA-W-1,8901 

DIXON-BARTLETT  LAMBRECHT,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To 'Apply  for  Worker  Adjustment 

Assistance 

-  On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  2,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Dixon-Bartlett-Lam- 
brecht,  Inc.,  Baltimore,  Md..  a  wholly- 
owned  subsidiary  of  Dunn  &  McCarthy, 
Auburn.  New  York  (TA-W-1,390).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  cmnpetitlve  with  women’s  shoes 
produced  by  Dixon-Bartlett-Lambrecht, 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  cm* 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 


lTA-W-1.396] 

DONNER-HANNA  COKE  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  Decmber  13,  1976  the  Department, 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Donner-Hanna  Coke 
Corporation,  Buffalo,  New  York  (TA-W- 
1,396).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Sectimi  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  rdative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  and  by¬ 
products  produced  by  Donner-Hanna 
Coke  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contrffiuted  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  pr(H)ortlon  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  sepexa- 
tions  began  or  threatened  to  begin  and 
the  subdlvisicm  of  the  firm  involved.  A 
group  meeting  the  dlglbility  require¬ 
ments  of  Section  222  (ff  the  Act  will  be 
certified  as  eligible  to  apidy  for  adjust- 


DORN  SHIRT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  r^ults  of  TA¬ 
W-1187:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  19, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  was 
field  by  the  International  Ladies*  Gar¬ 
ment  Workers  Union  on  behalf  of  work¬ 
ers  and  former  workers  producing 
women’s  and  juniors’  shirts  and  blouses 
at  the  Philadelphia,  Pennsylvania  plant 
of  Dom  Shirt  Company. 

*1710  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48806) .  No  public 
hearing  was  requested  and  none  was 
held. 

’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  frmn  officials  of  Dom  Shirt 
Company,  its  customers,  the  U.S.  Inter¬ 
national  ’Trade  Commission,  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligiblhty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  atgniflcanit  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  flim,  or 
an  appropriate  subdivision  thoeof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
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threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely, 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  d<MneB- 
tlc  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  separatlMis,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 
by  workers  of  the  Dom  Shirt  Company, 
Philadelphia,  Pennsylvania. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Dom  Shirt  Company  increased  2.1  per¬ 
cent  from  1973  to  1974  before  decreasing 
2.1  percent  from  1974  to  1975  and  12.8 
percent  for  the  first  ten  months  of  1976 
compared  to  the  first  ten  months  of  1975. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Sales  by  Dom  Shirt  Company  in¬ 
creased  25.8  percent  in  value  from  1973 
to  1974  and  32.7  percent  from  1974  to 
1975  before  decreasing  36.8  percent  for 
the  first  ten  months  of  1976  compared 
to  the  first  ten  months  of  1975. 

Production  by  Dom  Shirt  Company 
Increased  13.2  percent  in  quantity  from 
1973  to  1974  and  24.1  percent  from  1974 
to  1975  before  decreasing  37.2  r>ercent  for 
the  first  ten  months  of  1976  compared  to 
the  first  ten  months  of  1975. 

Increased  Ibiports 

Imports  of  women’s  misses’  and  chil¬ 
dren’s  shirts  and  blouses  have  increased 
absolutely  every  year  since  1971  as  they 
rose  frc»n  15.6  million  dozens  in  1971  to 
20.5  million  dozens  in  1974.  Imports  of 
women’s,  misses’  and  children’s  shirts 
and  blouses  increased  from  20.5  million 
dozens  in  1974  to  27.8  million  dozens  in 
1975  or  35.6  percent  For  the  first  nine 
months  of  1976  imports  increased  to  24.0 
million  dozens  compared  to  19.3  million 
dozens  for  the  first  nine  months  of  1975. 

Contributed  Importantly 

Customers  of  Dom  Shirt  Company  in¬ 
creased  their  purchases  of  imported 
wcHnen’s  and  juniors’  shirts  and  blouses, 
while  decreasing  their  purchases  of  wom¬ 
en’s  and  junior’s  shirts  and  blouses  from 
Dom  Shirt  Company. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  women’s  and  juniors’ 
shirts  and  blouses  manufactured  by  Dom 
Shirt  CcHnpany,  Philadelphia,  Pennsyl¬ 
vania  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  the  ctmipany.  In  accordance  wlttx 
the  provisions  ot  the  Act,  I  make  the  fol¬ 
lowing  certifications: 


NOTICES 

All  workers  engaged  In  employment  related 
to  the  manufacture  of  women’s  and  juniors’ 
sblrts  and  blouses  at  tbe  Dom  Sblrt  Com¬ 
pany,  Phlladelpbla,  Pennsylvania  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  January  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  ’Title  n.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Manage¬ 
ment.  Administration  and 
Planning. 

[FR  Doc.77-196  FUed  l-3-77;8:45  am] 


[TA-W-10881 

THE  DRAGGER  "BRANr’ 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
’Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1088:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  24,  1976  in  response  to  a  worker 
petition  received  on  September  24,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  landing  of  shrimp  on  the 
dragger,  “Brant,”  in  Walpole,  Maine. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  15,  1976  (41  FR  45639).  No  public 
hearing  was  requested  and  none  was  held. 
^  ’The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBclals  of  the  dragger, 
“Brant”,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts,  and  Department  files. 

In  order  to  make  an  aflarmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ’That  a  significant  number  or  pr<^>or- 
tion  of  the  workers  In  the  workers’  firm,  ar 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  'niat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
soluteljr; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  tbe  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  Importantly  to  tbe  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (4)  has  not  been  met. 


Significant  Total  or  Partial 
Separations 

The  average  share  earnings  per  worker 
on  the  “Brant”  ■  declined  10.8  percent 
from  1974  to  1975  and  declined  22.3  per¬ 
cent  in  the  first  half  of  1976  compared  to 
the  first  half  of  1975.  The  number  of 
workers  on  the  “Brant”  remained  con¬ 
stant  imtil  Jime  1976  when  the  “Brant” 
ceased  fishing  and  all  workers  were  let 
go. 

.Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  shrimp  by  the  “Brant”  de¬ 
clined  55.8  percent  from  1974  to  1975  and 
declined  96.6  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Sales  of  other  fish  increased  5.6  per¬ 
cent  from  1974  to  1975  and  increased 
42.2  percent  in  the  first  six  months  of 
1976  compared  to  the  first  six  months  of 
1975.  Combined  sales  declined  33.1  per¬ 
cent  from  1974  to  1975  and  declined  36.7 
percent  in  the  first  six  months  of  1976 
compared  to  the  first  six  months  of  1975. 

Increased  Imports 

Imports  of  shrimp  increased  18.3  per¬ 
cent  from  1971  to  1972,  declined  9.3  per¬ 
cent  from  1972  to  1973,  increased  15.9 
percent  from  1973  to  1974  and  declined 
13.6  percent  from  1974  to  1975.  Imports 
increased  23.2  percent  in  the  first  half 
of  1976  compared  to  the  first  half  of 
1975. 

Contributed  Importantly 

’The  Department’s  investigation  re¬ 
vealed  that  customers  of  the  “Brant”  did 
not  purchase  imported  shrimp.  Declines 
in  sales  of  shrimp  were  due  to  declining 
catches  caused  by  a  reduction  in  the 
harvestable  stock  of  shrimp  in  New  Eng¬ 
land  waters.  On  April  15, 1976  the  North¬ 
ern  Shrimp  Section  of  the  Atlantic 
States  Marine  Fisheries  Commission  en¬ 
acted  a  closed  season  on  the  taking  and 
landing  of  shrimp  in  New  England  wa¬ 
ters  making  it  impossible  for  the  “Brant” 
to  catch  shrimp  after  that  date. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  shrimp  caught  by  the  dragger, 
“Brant,"  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  on  that  boat  as  required  in  Sec¬ 
tion  222  of  the  ’Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  December  1976. 

jABfEs  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc.77-196  Piled  l-3-77;8:45  am] 


[TA-W-1,3821 

E.  W.  BOHREN  TRANSPORT,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
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vember  30,  1970  which  was  ffled  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  Teamsters  Union  on  be¬ 
half  of  the  workers  and  former  workers 
of  E.W.  B(^en  Transport.  Inc.,  Wood- 
bum,  Indiana,  a  Dlv.  of  United  Technol¬ 
ogy,  Inc.,  Hartford.  Conn.  (TA-W-1,382) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  the  transpor¬ 
tation  of  steel  provided  by  E.W.  Bohren 
Transport,  Inc.  pr  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  TitJe  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  r^arding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1976. 

Dominic  Sourentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-17  Filed  l-3-77;8:45  am] 


[TA-W-1.4121 

EDGEWATER  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
fMiner  workers  of  Eldgewater  Steel  (Cor¬ 
poration,  a  subsidiary  of  Edgewater  Cor¬ 
poration,  Oakmont,  Pennsylvania  (TA¬ 
W-1,412)  .  Accordingly,  the  Acting  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  forged  railroad 
car  wheels  and  rings  produced  by  Edge- 
water  Steel  Corporation  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
-tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-230  Filed  1-3-77:8:45  am] 


[TA-W-1.405] 

ELECTRALLOY  CORP. 

Investigation  Regarding  fortification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 


of  America  on  behalf  of  the  workers  and 
former  workers  of  Electrallc^  Corpora¬ 
tion,  on  City,  P^insylvanla,  a  wholly 
owned  subsidiary  (ff  Machael  Krai  In¬ 
dustries,  Off  City,  Pennsylvania  (TA-W- 
1,405) .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided  in  Section  221(a)  of  the  Act  and 
29  (JFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
produced  by  Electralloy  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
dr  threatened  total  or  partial  separation 
of  a  significant  number  or  prcHJortion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  II,  Cliapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  (JFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

Tlie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  cf  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washmgton,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77  236  Piled  l-3-77;8:45  am] 


]TA-W-1,388] 

ELFSKIN  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  22,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Elfskin  Corporation, 
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Worcester,  Massachusetts  (TA-W-1,388) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  coated  and  suede 
fabric  produced  by  Elfskin  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR. 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-109  Piled  1-3-77:8:46  am] 


[TA-W-lie3J 

EXXON  COMPANY.  U.S.A. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1 163:  investigation  regarding  certifi¬ 
cation  of  dlgibillty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  13, 1976  in  response  to  a  worker 
petition  received  on  October  13,  1976 


which  was  filed  by  workers  producing  or 
distributing  refined  oil  products  at  the 
Exxon  Cixnpany,  U.S. A.,  Hackensack, 
New  Jersey,  a  subsidiary  of  Exxon  Cor¬ 
poration,  Houston,  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47622).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Exxon,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Canmisslon,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workCTs’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  sepcu^ted,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sides  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  tx  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestc  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separations, 
OT  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
impoilantly’’  means  a  cause  which  is  im¬ 
portant,  but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  course  of 
the  Investigation  shows  that  the  Hsuik- 
ensack  facility  does  not  refine  crude  oil 
but  only  acts  as  a  distribution  facility  for 
refined  petroleum.  Imports  of  all  re¬ 
fined  oil  products  declined  from  an  aver¬ 
age  2767  thousand  barrels  per  day  in 
1973,  to  2425  thousand  barrels  per  day 
in  1974  and  to  1811  thousand  barrels  per 
day  in  1975.  Imports  declined  from  an 
average  1904  thousand  barrels  per  day 
in  the  first  half  of  1975  to  1823  thousand 
per  day  in  the  first  half  of  1976.  Ratios 
of  imports  to  domestic  production  and 
consumption  fell  from  19.3  percent  and 
16.4  percent  in  1973,  respectively,  to  17.2 
percent  and  14.9  percent  in  1974,  to  12.8 
percent  and  11.5  percent  in  1975.  Im¬ 
ports  fell  from  13.8  percent  and  12.3 
percent  of  domestic  production  and  con¬ 
sumption,  respectively,  in  the  first  six 
months  of  1975,  to  12.4  percent  and  11.2 
percent,  respectively,  in  the  same  period 
in  1976.  Products  like  those  distributed 
by  the  Hackensack  facility  accounted 
for  92  percent  of  the  1975  aggregate  U.S. 
production  of  all  refined  oil  products 
(by  volume) . 

As  the  result  of  a  management  deci¬ 
sion,  positions  at  Exxon’s  New  Jersey  dis- 
tributl(m  facilities  will  be  eliminated  by 
the  installation  of  a  new  computer  Infor¬ 
mation  system  and  telephone  system  and 


the  Implementation  of  a  new  delivery 
system. 

Conclusion 

After  careful  review  of  the  facts,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  refined  oil 
products  distributed  by  the  Exxon  Com¬ 
pany,  U.S.A.,  Hackensack,  New  Jersey 
did  not  contribute  Importantly  to  the  to¬ 
tal  or  partial  separations  of  the  workers 
of  that  firm. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc .77-197  PUed  1-3-77:8:46  am] 


[TA-W-11621 

EXXON  COMPANY,  U.S.A. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
1162:  investigation  regarding  certifica¬ 
tion  of  eligibility  to  apply  for  worker  ad¬ 
justment  assistance  as  prescribed  in  Sec¬ 
tion  222  of  the  Act. 

Ihe  Investigation  was  initiated  on  Oc¬ 
tober  13, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  October  13, 1976  which 
was  filed  by  workers  producing  or  dis¬ 
tributing  refined  oil  products  at  the  Ex¬ 
xon  Company,  UJ5A.,  Linden,  New  Jer¬ 
sey,  a  subsidiary  of  Exxon  Corporation, 
Houston,  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47622).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminaticm  was  made  was  obtained 
principally  fr(»n  officials  of  Exxon,  the 
UH.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  iqiproprlate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely: 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  Importantly  to  the  s^iaratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  irtiloh  Is  Inmortant, 
but  not  necessarily  more  Important  than  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

EMdence  developed  In  the  course  of 
the  Investigation  shows  that  the  TJnden 
facility  does  not  refine  crude  oil  but  wily 
acts  as  a  distribution  facility  for  refined 
petroleum.  Imports  of  all  refined  oil 
products  declined  from  an  average  2767 
thousand  barrels  per  day  in  1973,  to  2425 
thousand  barrels  per  day  in  1974  and  to 
1811  thoiisand  barrels  per  day  in  1975. 
Imports  declined  from  an  average  1904 
thousand  barrels  per  day  in  the  first  half 
of  1975  to  1823  thousand  barrels  per  day 
in  the  first  half  of  1976.  Ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  fell  from  19.3  percent  and  16.4 
percent  in  1973,  respectively,  to  17.2  per¬ 
cent  and  14.9  percent  in  1974,  to  12.8 
percent  and  11.5  percent  in  1975.  Imports 
fell  from  13.8  percent  and  12.3  percent  of 
domestic  production  and  consmnption, 
respectively,  in  the  first  six  months  of 
1975,  to  12.4  percent  and  11.2  percent, 
respectively,  in  the  same  period  in  1976. 

Products  like  those  distributed  by  the 
Linden  facility  accounted  for  92  percent 
of  the  1975  aggregate  U.S.  production  of 
all  refined  oil  products  (by  volume).  As 
a  result  of  a  management  decision,  posi¬ 
tions  at  Exxon’s  New  Jersey  distribution 
facilities  will  be  eliminated  by  the  instal¬ 
lation  of  a  new  computer  information 
system  and  telephone  system  and  the 
implementation  of  a  new  delivery  system. 

Conclusion 

After  careful  review  of  the  facts,  I  con¬ 
clude  that  increases  of  imports  like  or 
directly  competitive  with  refined  oil 
products  distributed  by  the  Exxon  Com¬ 
pany,  U.S.A.,  Linden,  New  Jersey  did  not 
contribute  importantly  to  the  total  or 
partial  separations  of  the  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

I  PR  Doc.77-198  Piled  1-3-77:8:46  am] 


[TA-W-1161] 

EXXON  COMPANY.  U.S.A. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1161:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 
The  investigation  was  initiated  on  Oc¬ 
tober  13,  1976,  in  response  to  a  worker 
petition  received  on  October  13,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  distributing  refined  oil 
products  at  the  Exxon  Company,  U.S.A., 
Paulsboro,  New  Jersey,  a  subsidiary  of 
Exx(xi  Corporation.  Houston,  Texas. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  FY:deral  Register  on  Octo¬ 


ber  29,  1976  (41  FR  47621).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  ofiOcials  of  Exxrni,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commi^on,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  aiH>ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  th^oof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  tx  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  InqxHted  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met: 

Evidence  developed  in  the  course  of  the 
investigation  shows  that  the  Paulsboro 
facility  does  not  refine  crude  oil  but  only 
acts  as  a  distribution  facility  for  refined 
petroleum.  Imports  of  all  refined  oil 
products  declined  from  an  average  2767 
thousand  barrels  per  day  in  1973,  to  2425 
thousand  barrels  per  day  in  1974  and  to 
1811  thousand  barrels  per  day  in  1975. 
Imports  declined  from  an  average  1904 
thousand  barrels  per  day  in  the  first  half 
of  1975  to  1823  thousand  barrels  per  day 
in  the  first  half  of  1976.  Ratios  of  im¬ 
ports  to  domestic  production  and  con¬ 
sumption  fell  from  19.3  percent  and  16.4 
percent  in  1973,  respectively,  to  17.2  per¬ 
cent  and  14.9  percent  in  1974,  to  12.8  per¬ 
cent  and  11.5  percent  in  1975.  Imports 
fell  from  13.8  percent  and  12.3  percent  of 
-domestic  production  and  consumption, 
respectively,  in  the  first  six  months  of 
1975,  to  12.4  percent  and  11.2  percent, 
respectively,  in  the  same  period  in  1976. 
Prcxlucts  like  those  distributed  by  the 
Paulsboro  facility  accoimted  for  92  per¬ 
cent  of  the  1975  aggregate  UH.  produc¬ 
tion  of  all  refined  oil  products  (by 
volume) . 

As  a  result  of  a  management  decision 
positions  at  Exxon’s  New  Jersey  distribu¬ 
tion  facilities  will  be  eliminated  by  the 
installation  of  a  new  computer  Informa- 
ticm  S3rstem  and  telephcme  system  and 
the  implementation  of  a  new  delivery 
system. 

Conclusion 

After  careful  review  of  the  facts  I  con¬ 
clude  that  increases  of  lmi>ort8  like  or 
directly  competittve  with  refined  oil 
products  distributed  by  the  Exxon  Com- 
IJany,  U.S.A.,  Paulsboro,  New  Jersey  did 


not  contribute  Importantly  to  the  total 
or  partial  separatiim  of  the  woi^ers  of 
that  firm. 

Signed  at  Washingtcm,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 
(PR  Doc.77-199  PUed  l-3-77;8:45  am] 


lTA-W-1.3711 

nSHER  CONTROLS  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vembw  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwoi^ers 
of  America  cm  behalf  ot  the  workers  and 
former  workers  of  Fisher  Controls  Com¬ 
pany,  C(^aopolis,  Pennsylvania  (TA-W- 
1,371).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

’The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  c<xnpetitive  with  cast  iron  and 
stainless  steel  automatic  control  valves 
produced  by  Fisher  Controls  Comp€iny 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appri^riate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  sQ}arations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  H, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  (ZFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-18  Filed  l-3-77;8:45  ami 


lTA-W-1.3771 

FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  19,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Cape  Girardeau, 
Missouri  plant  of  Florsheim  Shoe  Co., 
Chicago,  HI.  (TA-W-1,377).  Accordingly, 
the  Director,  OflSce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bottom  outsoles, 
heels  and  insoles  produced  by  Florsheim 
Shoe  Company  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OflOce  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  14, 
1977. 

Interested  jjersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OflOce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below  not 
later  than  January  14, 1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  0£Sce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bimeau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.,  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc,77-19  Filed  1-3-77:8:45  ^m) 


ITA-W-10891 

GALAXY  COSTUME  CORP.  NEW  YORK, 
NEW  YORK 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1089:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  23,  1976  in  response  to  a  worker 
petition  received  on  September  23,  1976 
which  was  filed  by  the  Amalgamated 
Ladies’  Garment  Cutters’  Union  on  be¬ 
half  of  cutters  and  former  cutters  of  the 
8th  Avenue  New  York,  New  York  plant  of 
Galaxy  Costume  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  C)cto- 
ber  5,  1976  (41  FR  43974).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  'made  was  obtained 
principally  from  officials  of  Galaxy  Cos¬ 
tume  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(2)  has  not  been  met. 

Galaxy  Costume  Corporation  is  a 
manufacturer  of  women’s  coats  and 
jackets  of  all  lengths  In  misses’  sizes  10- 
20,  misses’  half  sizes  16V^-24^  and  Jun¬ 
ior  sizes  5-lS.  Galaxy  purchases  and  cuts 
fabric  for  coats  and  Jackets,  arranges 


with  outside  contractors  for  the  stitching 
of  the  coats  and  jackets,  and  markets  the 
finished  product.  Coats  and  jackets  are 
made  predominately  of  corduroy,  wool, 
suede,  fake  fur  and  melton. 

The  investigation  revealed  that  sales 
for  CJalaxy  Costume  increased  12.4  per¬ 
cent  in  quantity  and  11.8  percent  in  value 
from  1974  to  1975  and  2.8  percent  in 
quantity  and  4.4  percent  in  value  for^the 
first  ten  months  of  1976  compared  to  the 
first  ten  months  of  1975.  Furthennore, 
production  in  quantity  at  Galaxy  Cos¬ 
tume  Ckirporation  increased  10.1  percent 
from  1974  to  1975  and  8.4  percent  for 
the  first  ten  months  of  1976  compareti  to 
the  first  ten  months  of  1975. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of  Gal¬ 
axy  Costume  Corporation  have  not  de¬ 
creased  absolutely  as  required  under  Sec¬ 
tion  222  of  the  Trade  Act  of  1974.  There¬ 
fore  certification  of  eligibility  to  apply 
for  adjustment  assistance  is  denied. 

Signed  at  Washington,  D.C.,  this  20Ui 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 

_  Administration  and  Planning. 

|FR  Doc.77-20  Filed  l-3-77;8:45  am  | 


[TA-W-1,4141 

GEORGETOWN  STEEL  CORP. 

Investigation  Regarding  Certification  cf 

Eligibility  To  Apply  for  Worker  Adri.'sl- 

ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Georgetown  Steel 
Corporation,  Georgetown,  South  Caro¬ 
lina  (TA-W-1,414) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
wire  rods  &  rebars  produced  by  George¬ 
town  Steel  Corporation  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  Importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
TTie  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  ’Title  n,  Cfiiapter 
2,  of  the  Act  in  accordance  with  the  pro- 
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visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-232  Filed  1-3-77:8:45  ami 


lTA-W-1,366] 

GULF  &  WESTERN  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Huntington  Ma¬ 
chines  Division,  Huntington,  Pa.  of 
Gulf  &  Western  Industries,  Inc.,  Oak 
Brooke.  Illinois  (TA-W-1,366) .  Accord¬ 
ingly.  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Biu*eau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  OHnpetitive  with  high  pressure 
c-aibon  steel  pipe  fittings  &  pipe  unions 
produced  by  Gulf  &  Western  Industries, 
Inc.  or  an  arpropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  sep>arations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
reqtiirements  of  Section  222  of  tlie  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu- 
arj-  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  tlie  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D  C.  20210. 

Signed  at  Washington,  D.C.,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(PR  Doc.77-21  Filed  1-3-77:8:45  am] 


[TA-W-1,3891 

GUTMAN-KESSLEN  SHOES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  17,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gutman-Kesslen 
Shoes,  Inc.,  Manchester,  New  Hamp¬ 
shire  (TA-W-1.389).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women’s  shoes 
produced  by  Gutman-Kesslen  Shoes,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  xmder  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart /B  of  29  CFR 
Part  90.  ' 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  lowing  a 
substantial  Interest  In  the  subject  mat¬ 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shoiXTi  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Internaticmal  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doo.77-110  FUed  1-3-77:8:45  am] 


ITA-W-:,423] 

HANNA  FURNACE  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworicers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hanna  Furnace  Cor¬ 
poration,  Buffalo,  N.Y.,  a  wholly  owned 
subsidiary  of  National  Steel  Corp.,  De¬ 
troit.  Michigan  (TA-W-1,423) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purp>ose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  merchant  pig 
iron  produced  by  Hanna  Furnace  Ctorpo- 
ation  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  of  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
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public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Direcor,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210; 

Signed  at  W’ashington,  D  C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  E>CC  77-233  Filed  l-3-77;8:45  ami 


ITA-W-1,4271 

H.  K.  PORTER  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  wdiich  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Hunting.  West 
Virginia  plant  of  H.  K.  Porter  Company, 
Birmingham,  Ala.  (TA-W-1,427) .  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bm-eau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as.  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  special  sections 
(bars)  &  small  structurals  produced  by 
H.  K.  Porter  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  recpiest  a 
public  hearing,  provided  such  request  is 


filed  in  writing  with  the  Dlrectcw,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below%  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
irR  Doc.77-234  Filed  1-3-77,8:45  am] 


[TA-W-1,426I 
H.K.  PORTER  CO. 

Investigation  Regarding  (^rtification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  H.  K.  Porter  Com¬ 
pany,  Birmingham,  Alabama  (TA-W- 
1,426) .  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  related 
increases  of  imports  of  articles  like  or 
directly  competitive  with  merchant  bars 
and  other  structurals  produced  by  H.  K. 
Porter  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  rdate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 


address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  addre.ss  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1979. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-235  Filed  1-3-77:8:45  am] 


lTA-W-1,386] 

H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  b^alf  of 
the  workers  and  former  workers  of  the 
Poplar  Bluff,  Missouri  plant  of  H.  W. 
Gossard  Co.  Chicago.  Dl  (TA-W-1,386) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221  <  a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  lingerie 
and  sleepwear  produced  by  H.  W.  Gos¬ 
sard  (Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in.  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group',  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  sis  eligible  to  aw>ly  for  adjust¬ 
ment  susistance  under  Title  II,  Chapter 
2,  of  the  Act  in  suicordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substsintial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistsmce,  at  the 
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address  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-111  Piled  1-3-77:8:45  am] 

[TA-W-1,387] 

H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  the 
Malden,  Missouri  plants  of  H.  W.  Gos- 
sard  Company,  Chicago,  Ill.  (TA-W- 
1,387).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ladies’  lingerie 
and  sleepwear  produced  by  H.  W.  Gos- 
sard  CTompany  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  1]^ 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


show  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  conunents  regarding  the 
subject  matter  of  this  investlgaticxi  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FRr)oc.77-112  Filed  1-3-77:8:45  am] 

lTA-W-1.385] 

H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance  ' 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Ladies’ 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  the 
Piggott,  Arkansas  plant  of  H.  W.  Gos- 
sard  Company,  Chicago,  Ill  (TA-W- 
1,385).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ladies  lingerie 
and  sleepwear  produced  by  H.  W.  Gos- 
sard  Company  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif¬ 
icant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
January  1977. 


Interested  persons  are  invited  to  sub¬ 
mit  writt^  c<»nments  regarding  the  sub¬ 
ject  matter  of  this  investigaticm  to  the 
Directibr,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  14  January  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-200  Filed  1-3-77,8:45  am] 

lTA-W-1,364] 

HOMESTEAD  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  w'orkers  and 
former  workers  of  Homestead  Industries, 
Inc.,  Corapolls,  Pennsylvania  (TA-W-l,- 
364).  A.ccordingly,  the  Director,  office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  pui'pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  grey  iron  valves 
produced  by  Homestead  Industries,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
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Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  sho^m  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
.'^istance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Wasliington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-22  FUed  1-3-77;  8:45  am] 


[TA-W-l.SCe] 

ITT  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Grinnell  Welding 
Products  Div.,  Princeton,  Kentucky  of 
ITT  Corp.,  New  York,  New  York  (TA-W- 
1,368).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  pipe  fittings 
produced  by  ITT  Corporation  or  an  ai>- 
proprlate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n,  CJhapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 


not  later  than  January  14, 1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976, 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-26  PUed  1-3-77:8:46  am] 


[TA-W-1182] 

INDIAN  HEAD  SHOE  CO.,  MANCHESTER, 
NEW  HAMPSHIRE 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1182:  Investigation  regarding  certifi¬ 
cation  of  eleglblUty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  19,  1976  in  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  on  behalf  of  the  workers 
and  former  workers  producing  athletic 
footwear  at  the  Indian  Head  Shoe  Com¬ 
pany,  Manchester,  New  Hampshire. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
48810)  on  November  5,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Indian  Head 
Shoe  Company,  its  customers,  the  U.S. 
International  Trade  Commission,  the 
UH.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separat^  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department's  Investigatimi  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 


Significant  Total  or  Partial  Separa¬ 
tions.  Plant  employment  decreased  16 
percent  in  1975  compared  to  1974  and 
then  increased  66  percent  in  the  first 
nine  months  of  1976  ccmipared  to  the 
first  nine  months  of  1975. 

Employment  declined  in  every  month 
since  April  1976.  Nearly  all  employment 
was  terminated  when  the  plant  ceased 
production  in  September  1976,  except  for 
a  small  staff  to  close  out  Inventory.  This 
staff  will  remain  at  the  factory  until 
early  1977. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Company  sales  in 
quantity  decreased  25  percent  in  1975 
compared  to  1974.  Sales  increased  77  per¬ 
cent  during  the  first  8  months  of  1976 
compared  to  the  first  8  months  of  1975. 
The  Increased  sales  in  1976  resulted  from 
a  new  marketing  strategy  involving  di¬ 
rect  selling  to  small  dealers.  This  strat¬ 
egy  proved  less  successful  than  originally 
planned  and  preceded  the  cessation  of 
production  at  Indian  Head  in  September 
1976. 

Sales  reached  a  peak  in  April  1976  and 
then  declined  steadily,  except  for  August 
1976,  the  month  just  prior  to  the  ceasing 
of  production  at  the  plant. 

Increased  imports.  Athletic  footwear 
imports  Increa^  both  absolutely  and 
relatively  in  1972  compared  to  1971 ;  im¬ 
ports  in  1973  Increased  absolutely  com¬ 
pared  to  1972.  In  1974,  imports  again  in¬ 
creased  both  absolutely  and  relatively 
over  1973. 

Absolute  imports  of  athletic  footwear 
increased  102  percent  in  1975  compared 
to  1974  and  increased  from  84.3  percent 
of  domestic  production  in  1974  to  148.0 
percent  in  1975.  First  half  of  1976  im¬ 
ports  were  201.6  percent  of  dMnestic  pro¬ 
duction  compared  to  137.1  percent  for 
the  same  period  in  1975. 

Contributed  Importantly.  The  Depart¬ 
ment’s  Investigation  revealed  that 'cus¬ 
tomers  surveyed  reported  decreased  pur¬ 
chases  of  athletic  footwear  from  Indian 
Head  and  Increased  purchases  of  import¬ 
ed  footwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  Imports  of  like 
or  directly  competitive  with  athletic 
footwear  produced  at  the  Manchester, 
New  Hampshire  plant  of  Indian  Head 
Shoe  Company  contributed  importantlj’ 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Manchester,  New  Hamp¬ 
shire  plant  of  Indian  Head  Shoe  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Tayixik, 
Director,  Office  of  Management, 
Administration  and  Planning. 

*  [FR  Doc.77-23  PUed  l-8-77;8:46  am] 
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[TA-W-1.8671 

INTERf4ATI0NAL  BASIC  ECONOMIC 
CORP. 

Investigation  Regarding  Certification  of  EIK 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

cm  December  1,  1976  the  Departmoit 
of  Labor  received  a  petition  dated  No- 
vonber  1,  1976,  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  ot  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  International  Basic 
Economic  Corp,,  Bellows-Valvair  Div., 
Akron.  Ohio  (TA-W-1,357) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustmait 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  (TFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  valves  pro¬ 
duced  by  International  Basic  Economic 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have'  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustmwit  assist¬ 
ance  under  Title  n,  Cliapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
subpart  B  of  29  CFR  Part  90. 

Pvusuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjmtment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-24  Piled  l-3-77;8:46  am] 


rrA-W-l,38S] 

INTERNATIONAL  SHOE  Ca 

Investigation  Regarding  Certification  ci  ElV- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Depeuiiment 
of  Labor  received  a  petition  d^ted  No¬ 
vember  23,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act")  by  toe  United  Shoe  Workers 
of  America  on  behalf  of  toe  wwkers  and 
former  workers  of  Searcy,  Arkansas 
plant  of  International  Shoe  Co.,  a  Div. 
of  Interco,  Inc.,  St.  Louis,  Missouri  (TA¬ 
W-1,383),  Accordingly,  toe  Director, 
Office  ot  Trade  Adjustment  Assistance, 
Bmeau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  toe  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  tanports  of  articles  Uke  or 
directly  competitive  with  women’s  shoes 
produced  by  International  Shoe  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  toe  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  toe  workers  of  such 
firm  or  subdivision.  The  investigation 
win  further  related,  as  appropriate,  to 
toe  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  toe  subdivision 
of  toe  firm  involved.  A  group  meeting  toe 
eligibility  requirements  of  Section  222  of 
toe  Act  win  be  certified  as  eUgible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  toe  provlsiMis  of  Subpart  B 
of  29  CFTl  Part  90. 

Pursuant  to  29  CFR  90.13,  toe  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  toe  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  toe  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
Jan.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  toe 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  toe  address  shown  below, 
not  later  than  14  Jan.  1977, 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  8to 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
tFR  Doc.77-25  PUed  1-3-77:8:45  amj 


|TAr-W-lO0S1 
J.  BASS  AND  ca 

Negativ*  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  ftotksr  AcQustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  toe  Department  ctf 
Labor  herein  presents  the  results  of  TA¬ 
W-1092:  mvestlgatlon  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  toe  Act. 

The  investigation  was  Initiated  on 
September  24. 1976  In  response  to  a  work¬ 
er  petition  received  on  September  24, 
1976  which  was  filed  on  behalf  of  work¬ 
ers  and  former  workers  printing  and 
dyeing  materials  at  the  West  Hazleton. 
Pennsylvania  plant  of  J.  Bass  and  Cwn- 
pany. 

The  notice  of  Investigation  was  pub¬ 
lished  in  toe  Federai,  Register  (41  FR 
44483)  on  October  8,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  J.  Bass-  and 
Company  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
minatiim  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  toe  group  eligibility  re¬ 
quirements  of  Section  222  of  toe  Trade 
Act  of  1974  must  be  met: 

(1)  mat  a  slgnlQcant  number  or  propor¬ 
tion  of  the  wcK-kers  In  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  beccnne  totally  or  partially  sep¬ 
arated; 

(2)  mat  sales  or  production,  or  both,  of 
such  firm  or  subdlvlsl-jn  have  decreased  ab¬ 
solutely, 

(3)  mat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  mat  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production,  me  term  “contributed  Im- 
portantIy~  means  a  cause  which  is  Impor¬ 
tant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  Department’s  investigation  has 
revealed  that  while  toe  first  three  cri¬ 
teria  have  been  met,  criterion  (4)  has 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  J.  Bass  increased  by  17.2  per¬ 
cent  from  1974  to  1975  and  then  declined 
by  17.4  percent  in  the  first  nine  months 
of  1976  compared  to  toe  first  nine  months 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  printed  and  dyed  fabrics  in 
terms  of  value  increased  65.3  percent 
from  1974  to  1975  and  then  decreased  by 


FEOEkAL  kEGISTER,  VOL  42,  NO.  2— TUESDAY,  JANUARY  4,  1977 


886 


NOTICES 


50.8  pendent  In  the  first  nine  months  of 
1976  compared  to  the  first  nine  months 
of  1975. 

Production  of  fabrics  In  terms  of  quan¬ 
tity  Increased  by  39.3  percent  from  1974 
to  1975  and  then  decreased  52.7  percent 
in  the  first  nine  months  of  1976  compared 
to  the  first  nine  months  of  1975. 

Increased  Imports 

Imports  of  dyed  and  printed  man¬ 
made  fabrics  decreased  absolutely  In  1972 
and  1973  and  increased  absolutely  In  1974 
compared  to  each  preceding  year.  Im¬ 
parts  fell  from  241.6  million  sqiiare  yards 
In  1974  to  238.6  million  square  yards  in 
1975.  The  ratios  of  imports  to  production 
and  consumption  Increased  frwn  5.4  per¬ 
cent  and  5.5  percent,  respectively  in  1974 
to  6.3  percent  and  6.5  percent,  respective¬ 
ly  in  1975. 

Imports  Increased  from  131.9  million 
sqiiare  yards  in  the  first  seven  months  of 
1975  to  165.0  million  square  yards  In  the 
first  seven  months  of  1976.  The  ratios  of 
Imports  to  production  and  consumption 
decreased  frmn  7.3  percent  and  7.5  per¬ 
cent,  respectively  In  the  first  seven 
months  of  1975  to  5.4  percent  and  5.5 
percent,  respectively  in  the  first  seven 
months  of  1976. 

Contributed  Ibjportantly 

Customers  of  J.  Bass,  the  converters, 
do  not  purchase  imported  printed  and 
dyed  fabrics.  The  converters  reduced 
business  with  J.  Bass  because  the  cus- 
t<Hner8  of  the  converters,  the  manufac¬ 
turers,  have  reduced  their  orders  with 
the  converters.  The  manufacturers  re¬ 
port  that  any  imported  fabrics  used  by 
them  are  not  a\^able  In  the  United 
States.  Furthermore,  changes  in  consiun- 
er  fashion  preferences  caused  the  manu¬ 
facturers  to  utilize  other  domestic  man¬ 
ufacturers  as  the  types  of  materials  re¬ 
quired  were  not  availthle  from  J.  Bass. 

Conclusion 

After  carefxil  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  ccmclude 
that  Increases  of  imports  like  or  directly 
competitive  with  printed  and  dyed  fab¬ 
rics  produced  at  the  West  Hazelt<m, 
Pennsylvania  plant  of  J.  Bass  and  Com¬ 
pany  did  not  contribute  Importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant. 

Signed  at  Washington,  D.C.  tliis  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.77-201  Plied  1-3-77:8:46  am) 


[TA-W-1,3741 

JENKINS  BROTHERS 

Investigation  Regarding  Certification  of  Eii- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  ITade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
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of  America  on  behalf  of  the  workers  and 
former  workers  of  Jenkins  Brothers. 
Bridgeport,  Connecticut  (TA-W-1,374). 
AcconUngly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
and  investigation  as  provided  In  Section 
221  (a)  of  the  Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  industrial  valves 
produced  by  Jenkins  Brothers  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa¬ 
rations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (I^iapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  . 

Trade  Adjustment  Assistance. 

|FR  Doc.77-27  Piled  1-3-77; 8: 45  am) 
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JENKINS  BROTHERS 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Fairfield,  Conn, 
plant  of  Jenkins  Brothers,  Bridgeport, 
Conn.  (TA-W-1,375).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Inves¬ 
tigation  as  provided  In  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  Industrial 
valves  produced  by  Jenkins  Brothers  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n,  C^hapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Sulmart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc  77-28  PUed  1-3-77:8:45  am) 


[TA-W-1,  400) 

KEYSTONE  CONSOLIDATED 
INDUSTRIES 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Steel  &  Wire  Division, 
Chicago,  Bl.,  of  Keystone  Cmisolidated 
Industries,  Peoria,  HI.  (TA-W-1,  400). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
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investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  angles,  chan¬ 
nels.  rods,  etc.  of  hot  roled  carbon  steel 
produced  by  Keystone  Consolidated  In¬ 
dustries  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
en^  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  Uian  Jan¬ 
uary  14.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  this  investigation  to  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14. 1977. 

TTie  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-aoa  PUed  X-3-T7;8:46  ami 


[TA-W-1.4071 

JIM  WALTER  RESOURCES 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistarfce 

On  December  14,  1976  the  Department 
of  Labor  received  a  petlticm  dated  De¬ 
cember  3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of 
1974  (“the  Act”)  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Jim  Wal¬ 
ter  ResoiU'ces,  Birmingham,  Alabama, 
a  wholly  owned  subsidiary  of  Jim  Walter 
Corp.,  Tampa,  Fla.  (TA-W-1,407.)  Ac¬ 
cordingly,  the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 


tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CTH  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke,  sulfated 
acides,  pigiron,  mineral  wool  for  insula- 
tional  &  acoustical  tile  produced  by  Jim 
Walter  Resources  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in- 
vestigtion  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  sepiarations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  11,  (Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CJFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Directm:,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematl<mal  Labor 
Affairs,  UB.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-77-236  FUed  1-3-77:8:45  am] 


ITA-W-1,4181 

LEMONT  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14, 1976  the  Department 
of  Labor  reecived  a  petition  dated  De¬ 
cember  3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lemont  Manufactur¬ 
ing  Company,  Lemont.  Illinois,  a  division 
of  Ceco  Corporation,  Cffiicago,  Illinois 
(TA-W-1,418) .  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labtv 
Affairs,  has  instituted  an  investigatiosi 


as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  and  angles  produced  by  Lemont 
Manufacturing  Company  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significnt  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  vrtll  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  OT  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc  77-237  PUed  1-3-77:8:45  am) 


ITA-W-11851 
LOUIS  CLARK,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1 185:  investigation  regarding  certifi¬ 
cation  of  ellgiMllty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  19,  1976  in  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  women's 
blouses  and  shirts  at  the  Philadelphia 
plant  of  Louis  Clark,  Inc. 
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The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Novem¬ 
ber  5,  1976  (41  FR  48813).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Ixiuis  Clark, 
Inc.,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  i^sue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  worker’s  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
Importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions 

Average  employment  of  production 
workers  declined  7.5,  9.7  and  7.1  percent 
in  the  first  three  quarters  of  1976,  re¬ 
spectively  compared  to  the  Immediate 
preceding  quarter.  Employment  also 
declined  3.4  percent  and  16.1  percent  in 
the  second  and  third  quarters  of  1976, 
respectively  compared  to  the  same  quar¬ 
ters  In  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Louis  Clark,  Inc.,  de¬ 
clined  2.9,  10.1  and  15.4  percent  in  the 
first  three  quarters  of  1976  respectively, 
compared  to  the  Immediate  preceding 
quarter  and  declined  10.6  percent  in  the 
third  quarter  of  1976  compared  to  the 
same  quarter  in  1975. 

Increased  Imports 

Imports  of  wwnen’s,  misses’  and  chil¬ 
dren’s  blouses  and  shirts  increased  from 
20.549  million  dozens  in  1974  to  27.840 
million  dozens  in  1975;  and  from  19.251 
million  dozens  in  the  first  nine  months 
of  1975  to  24.016  million  dozens  in  the 
‘same  period  of  1976. 

Contributed  Importantly 

Louis  Clark,  Incorporated  produces 
women’s  blouses  and  shirts  imder  con¬ 
tract  from  another  firm.  A  representa¬ 
tive  sample  of  customers  of  that  firm 
Indicated  that  several  of  these  custimiers 
Increased  their  imports  of  women’s 
blouses  and  shirts,  while  decreasing  their 
purchases  from  the  contracting  firm. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  blouses  and 
shirts  produced  at  the  Philadelphia, 
Pennsylvania  plant  of  Louis  Clark,  In¬ 
corporated,  contributed  importantly  to 
the  total  or  partial  separations  of .  the 
workers  engaged  in  the  production  of 
such  blouses  and  shirts  at  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  engaged  in  employment  re¬ 
lated  to  the  production  of  women’s  blouses 
and  shirts  at  the  Philadelphia,  Pennsylvania 
plant  of  Louis  Clark,  Incorporated,  who  be¬ 
came  totally  or  partially  separated  from 
emplojunent  on  or  after  January  1,  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-203  Filed  1-3-77; 8: 45  am| 


[TA-W-1,  3991 

LUKENS  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(”the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lukens  Steel  Com¬ 
pany,  Coatesville,  Pennsylvania  (TA-W- 
1,399).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  refining  of 
scraps  into  plates  of  carbon  alloy  and 
specialty  steels,  also  head  &  pressure  ves¬ 
sels  by  Lukens  Steel  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  ’ntle  n. 
Chapter  2,  of  the  Act  hi  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 


tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  'Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 

'  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-113  Piled  l-3-77;8:45  am) 


ITA-W-1,367I 

LUNKENHEIMER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  whlcii  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lunkenheimer  Com¬ 
pany,  Cincinnati,  Ohio,  a  subdivision  of 
Condec  Corporation,  Old  Greenwich, 
Connecticut  (TA-W-1 ,367) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi¬ 
gation  as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Industrial 
valves  produced  by  Lunkenheimer  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
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public  hearing,  provided  such  request  is 
filed  in  writing  with  the  I>irector.  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976, 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-29  PUed  l-3-77;8:45  am] 


[TA-W-1.403] 

MACSTEEL  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  13, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act”)  by  toe  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Macsteel  Company, 
Jackson,  Michigan,  a  Div.  of  Michigan 
Seamless  Tube  Co.,  South  Line,  Mich. 
(TA-W-1,403) ,  Accordingly,  toe  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  and 
alloy  steel  billets  produced  by  Macsteel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  pnxiuc- 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  toe  actual  or  threatened  total  <fr 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  toe  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  toe  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  toe  subdivision 
of  toe  firm  involved.  A  group  meeting  toe 
eligibility  requirements  of  Section  222 
of  toe  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  vmder 
Title  n.  Chapter  2,  of  toe  Act  in  ac- 
cordance  with  toe  provisions  of  Subpart 
B  of  29  cm  Part  90, 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  toe  subject  mat¬ 
ter  of  toe  investigation  may  request  a 
public  hearing,  provided  such  request  is 


filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  toe 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  toe  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  toe  Office  of  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Poors. 

Director,  Office  of 
Trade  Adjustment  Assistance, 
[FR  Doc.77-n4PUed  1-0-77:8:45  am] 


ITA-W-1,373] 

MARSH  VALVE  CO. 

Investigation  Regarding  Certification  (rf  ER- 

gibility  to  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  toe  D^ieutoient 
of  Labor  received  a  petition  dated  No- 
v«nber  1,  1976  which  was  filed  under 
Section  221(a)  of  toe  Trade  Act  of  1974 
(“the  Act”)  by  toe  United  Steelworkers 
of  America  wi  behalf  of  toe  workers  and 
former  workers  of  Marsh  Valve  Com¬ 
pany,  Dunkirk,  New  York,  a  Division,  of 
White  Consolidated  Industries,  Inc.,  Al¬ 
lentown,  Pennsylvania  (TA-W-1,373). 
Accordingly,  toe  Director.  Office  of  Trade 
A^ustment  Assistance,  Bureau  of  Inter- 
natkoial  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  toe  Act  (Xid  29  CFR  90.12. 

The  pmixise  of  toe  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  (xmipetitive  with  valves  produced 
by  Marsh  Valve  Company  or  an  appro¬ 
priate  subdivisi<xi  thereof  have  (xm- 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  toe  actual 
or  threatoied  total  <»■  partial  separation 
of  a  significant  number  or  pn^rtion  of 
toe  workers  of  such  firm  or  subdivision. 
The  investigation  will  be  further  related, 
as  appropriate,  to  toe  determlnati(xx  of 
toe  date  on  which  total  or  partial  separa¬ 
tions  be^m  or  threatened  to  begin  and 
toe  subdivision  of  toe  firm  involved.  A 
group  meeting  toe  eligibility  require¬ 
ments  of  Section  222  of  toe  Act  will  be 
certified  as  eligffile  to  apply  for  adjust¬ 
ment  assistance  under  Title  n,  (Chapter 
2  of  toe  Act  in  accordance  with  toe  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  toe  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  toe  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  toe  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


show  below,  not  later  than  Jan.  14,  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  toe  address  shown  below,  not 
later  than  Jan.  14, 1977. 

The  petlti<xi  filed  in  this  case  is  avail¬ 
able  for  inspection  at  toe  Office  of  toe 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Foors, 
Director,  Office  of 
Trade  Adjustment  Asstotance. 

[FR  Doc.77-30  Piled  1-3-77:8:45  am] 


[TA-W-1.384J 

MAX  KIRMAYER  &  SONS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  Deconber  8,  1976  toe  Department 
of  Labor  received  a  petitlMi  dated  No¬ 
vember  23,  1976  which  was  filed  irnder 
Sectkm  221(a)  of  the  Trade  Act  of  1974 
(“toe  Act”)  by  toe  Amalgamated  Cloth¬ 
ing  &  Textile  Workers  Union  on  bdialf 
of  the  workers  and  former  workers  of 
Max  Kirmayer  b  Sons.  Inc.,  Br(x>klyn. 
New  York  (TA-W-1,384).  Accordingly, 
toe  Director,  Office  qt  Trade  Adjustment 
Assistance,  Bureau  of  Intematkxial 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
toe  Act  and  29  CFR  90.12. 

The  purpose  of  toe  Investigation  is  to 
determine  whether  absc^ute  or  relative 
Increases  of  inuxHis  of  articles  like  or 
directly  competitive  with  men's  pcmts 
produced  by  Max  Kirmayer  &  Sons.  Inc. 
or  an  appix^riate  subdlviskm  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  productlcm, 
or  both,  of  such  firm  or  subdivisltm  and 
to  toe  actual  <»:  threatened  total  or 
partial  separati<m  of  a  significant  num¬ 
ber  or  proportion  of  toe  workers  of  such 
firm  or  subdivision.  The  Investigaticm 
will  further  relate,  as  appropriate,  to 
toe  determination  of  toe  date  (m  wMch 
total  or  partial  separations  began  or 
threatened  to  begin  and  toe  subdivision 
of  toe  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
imder  Title  n.  Chapter  2,  of  toe  Act  in 
accordance  with  toe  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  toe  subject  mat¬ 
ter  of  toe  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  toe  Director,  Office 
of  Trade  Adjustment  Assistance,  at  toe 
address  shown  below,  not  later  than 
January  14,  1977. 
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Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  this  investigation  to 
the  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Dei>artment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washbigton, 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-115  Piled  l-3-77;8:45  am] 


ITA-W-1.4021 
M IDVALE-HEPPENSTALL 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  December  13,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Midvale-Heppenstall, 
Philadelphia,  Pa.,  a  wholly-owned  sub¬ 
sidiary  of  Heppenstall  Co.,  Philadelphia, 
Pa.  (TA-W-1.402) .  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As- 
sitance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigatlcm  as 
provid^  in  Section  221(a)  of  the  Act  and 
29  C!FR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  of  articles 
like  or  directly  conmetitlve  with  rotor 
shafts  L  generator  shafts,  steel  forgings 
produced  by  Midvale-Heppenstall  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  su^vision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  be 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
f-nce  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  show'ing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  heartaig,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks,’ 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-116  TOed  1-6-77:8:45  am] 


[TA-W-1,4191 

MILTON  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  w’orkers  of  Milton  Manufacturing 
Company,  Milton,  Pennsylvania,  a  divi¬ 
sion  of  Ceco  Corporation,  Chicago,  Illi¬ 
nois  (TA-W-1,419),  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  (TFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rdatlve 
increases  of  imports  of  articles  Uke  or  di¬ 
rectly  competitive  with  carbon  steel  bars 
and  angles  produced  by  Milton  Manu¬ 
facturing  Company  or  an  appn^riate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  pers<m  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 


mit  written  c(»nments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shoam  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  La¬ 
bor  Affairs,  UJS.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  thts  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-238  Filed  1-3-77; 8: 45  am] 


[TA-W-1.401] 

MISSOURI  ROLLING  MILL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  13,  1976  tlie  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Missouri  Rolling  Mill 
Corp.,  SL  Louis,  Missouri  (TA-W-1,401) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imporis  of  articles  like  or 
directly  competitive  with  merchant  bars 
produced  by  Missouri  Rolling  Mill  Corp. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  <»-  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  w  ith 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  allowing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januarv  14, 
1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  ccnnments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  OflBce  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitutional  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-117  Filed  l-3-77;8:45  am] 


ITA-W-1,408] 

NATIONAL  FORGE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  National  Forge  Cwn- 
pany,  Erie,  Pa.,  a  Div.  of  National  Forge 
Co.,  Irvine,  Warren  County,  Pa.  (TA¬ 
W-1,408).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  ship  shafting, 
turbine  rotors,  castings  forgings  and  ma¬ 
chined  parts,  specialty  steel  billets  pro¬ 
duced  by  National  Forge  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  arid  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
(Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  cm 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C,  20210. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-239  PUed  l-3-77;8:45  am] 


ITA-W-1,4101 

NATIONAL  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Midwest  Steel  Di¬ 
vision  of  National  Steel  Corporation, 
Portage,  Indiana  (TA-W-1,410) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  20  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
sheet  products  produced  by  National 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CTR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  B  meau  of  International  Labor 
Affairs,  U.L.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-240  Filed  1-3-7 7;8;45  am] 


[TA-W-1.391] 

NATIONAL  SUPPLY  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  15.  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
October  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  National  Supply  Com¬ 
pany,  Houston.  Texas,  a  Div.  of  Armco 
Steel  Corp.,  Middletown,  Ohio  (TA-W- 
1,391).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  of  29 
CFR  90.12. 

The  puropse  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  \^dth  carbon  plates, 
pipes,  tubing  and  piling  produced  by  Na¬ 
tional  Supply  Company  or  an  appropriate 
subdivision  thereof  have  contributed  Im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  tl'.e 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  11,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  cwnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
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Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200. 
Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210. 

Signed  at  Washington.  DC.  this  15th 
day  of  November  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc  77-241  PUed  l-3-77;8:4.'5  am] 


[TA-W-1,4041 

NORTH  STAR  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  13, 1976,  the  Department 
of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  North  Star  Steel 
Company,  St.  Paul,  Minnesota,  a  wholly- 
owned  subsidiary  of  Cargill.  Inc.,  Min¬ 
neapolis,  Minnesota  (TA-W-1,404) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or 
directly  competitive  with  reinforcing 
rods,  rotmd  angles,  channel  or  carbon 
and  alloys  produced  by  North  Star  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  TiTitlng  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 


Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  Intematl<mal  Labor 
Affairs,  UB.  D^artment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-204  PUed  l-3-77;8r45  am] 


ITA-W-1.415] 

NORTHWEST  STEEL  ROLLING  MILLS, 
INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Northwest  Steel  Roll¬ 
ing  Mills,  Inc.,  Seattle.  Washington,  (TA¬ 
W-1,415).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  produced  by  Northwest  Steel  Roll¬ 
ing  Mills,  Inc.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  Impor¬ 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
nmnber  or  proportion  of  the  workers  of 
such  firm  or  subdivision,  nie  Investiga¬ 
tion  will  further  relate,  as  apprcHirlate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  b^:an  or 
threatened  to  begin  and  the  subdivlslcm 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requlremaits  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Checker  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  Investlgatlcm  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 


Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc .77-242  Piled  1-3-77:8:45  am] 


ITA-W-1.416] 

NEW  JERSEY  STEEL  &  STRUCTURAL 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  whl(ffi  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  New  Jersey  Steel  & 
Structural  Corporation,  Sayreville,  New 
Jersey  (TA-W-1,416).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CPR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars  produced  by  New  Jersey  Steel  & 
Structural  Corporation  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Su1n>art  B  of  20  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14. 1977. 

The  petition  filed  In  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtematlonal  labor 
Affairs.  UB.  Department  of  Labor,  200 
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Constitution  Avenue,  N.W,,  Washington, 
D.C.  20210. 

81gn^  at  Washington,  D.C.  this  14th 
day  of  December  1970. 

Dominic  Sorbentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc. 77-243  Piled  1-3-77:8:45  am] 


ITA-W-1,3®41 

-  PENN-DIXIE  STEEL  CORP. 

Investigation  Regarding  Certification  of  Di- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13, 1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Penn-Dlxle  Steel  Cor¬ 
poration,  Kokomo,  Indiana  (TA-W- 
1,394).  Accordingly,  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di¬ 
rectly  competitive  with  carbon  wire  k 
wire  products  produced  by  Penn-Dixie 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subditision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing'  with  the  Director,  OfHce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  14  Jan 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  cwnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiSce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  14  Jan  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectlcm  at  the  OflBce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 


NOTICES 

OonetttaUon  Avenue.  N.W..  Washlngtoo, 
D.a  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[TO  Doc.77-118  PUod  1-3-77:8:45  am] 


|TA-W-1,422] 

PHOENIX  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  ^ply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Phoenix  Steel 
Corporation,  Claymont,  Delaware  (TA- 
W-1),  422).  Accordingly,  the  Acting  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Sectsion  212'a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  plates  & 
flange  heads  produced  by  Phoenix  Steel 
Corporation  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  11,  Chapter  2,  of  the 
.4ct  in  accordance  with  the  provisigns  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CTR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  mvited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject-matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs.  U.S.  Department  of  Labor, 
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200  (institution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
jFR  Doc.77-244  FUed  1-3-77;  8:45  am] 


[TA-W-1,4211 

PHOENIX  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Phoenixville  Plant. 
Rioenixville,  Pennsylvania  of  Phoenix 
Steel  Corporation,  Claymont.  Delaware 
(TA-W-1421).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

TTie  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural  steel 
products  and  tubes  produced  by  Phoenix 
Steel  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations  be¬ 
gan  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  11.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CTFR  Part  90. 

Pursuant  to  29  CTR  90,13.  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  WTltten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  thts  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjiistment  As¬ 
sistance.  Bureau  of  International  Labor 
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Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  DOC.T7-245  Filed  l-3-77;8:45  amj . 


[TA-W-1,379] 

PLEASANT  BEEF  COMPANY,  INC. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  22,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Pleasant  Beef  Com¬ 
pany,  Inc.,  Lynn,  Massachusetts  (TA¬ 
W-1,379).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  processing 
of  wholesale  fresh  meats  provided  by 
Pleasant  Beef  Company,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  of  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division.  The  Investigation  will  further 
relate,  as  appropriate,  to  the  determi¬ 
nation  of  the  date  on  which  total  or  par¬ 
tial  separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  in¬ 
volved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigatiwi  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance.v  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 


Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-31  Filed  l-3-77;8;45  am] 


ITA-W-1198] 

RCA  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1198;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  w'orker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  the  Edison,  New  Jersey  ware¬ 
house  of  RCA  Corporation.  The  investi¬ 
gation  was  expanded  to  include  the  Har¬ 
rison,  New  Jersey  plant  of  RCA,  for 
which  the  Edison  warehouse  serves  as  a 
support  facility. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48816) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  RCA  Cor¬ 
poration,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
ccHne  totally  or  partially  separate  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso¬ 
lutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  employment  of  production  workers 
at  the  Harrison  plant  was  terminated  in 
April  1975  when  the  plant  closed.  RCA 
has  indicated  that  the  remaining  admin¬ 


istrative  personnel  will  be  separated 
when  the  administrative  functions  are 
complete  and  inventories  are  depleted 
from  the  Edison  warehouse.  All  woi^ers 
currently  employed  at  the  Harrison  plant 
and  Edison  warehouse  were  engaged  in 
employment  related  to  tube  and  mount 
production  during  the  Harrison  plant’s 
period  of  operation. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

All  production  at  the  Harrison  plant 
was  terminated  in  April  1975  when  the 
plant  closed. 

■  Increased  Imports 

Imported  electronic  receiving  tubes 
have  increased  their  share  of  the  declin¬ 
ing  domestic  market  for  such  products 
in  each  year  frwn  1972  to  1975.  Imports 
increased  relative  to  domestic  produc¬ 
tion  from  27.4  percent  in  1971  to  57.6 
percent  in  1975. 

Contributed  Importantly 

Increased  imports  of  electronic  receiv¬ 
ing  tubes  resulted  in  the  closure  of  the 
Harrison  plant  and  separation  of  pro¬ 
duction  workers  from  that  plant  in  mid- 
1975.  Since  that  time  RCA  has  continued 
to  employ  certain  workers  in  adminis¬ 
trative  functions  at  Harrison  and  inven¬ 
tory  depletion  at  the  Edison  warehouse. 
RCA  officials  have  indicated  that  the  re¬ 
maining  workers  at  the  Harrison  plant 
and  Edison  warehouse  will  be  separated 
when  the  close-out  operations  are  com¬ 
pleted.  The  se[>aration  of  such  workers 
will,  thus,  be  due  to  increased  imports  of 
electronic  receiving  tubes,  relative  to  do¬ 
mestic  production,  and  the  resultant 
closure  of  the  Harrison  plant  in  1976.  A 
certification  of  eligibility  to  apply  for  ad¬ 
justment  assistance,  issued  under  provi¬ 
sions  of  the  Trade  Expansion  Act  of  1962, 
expires  on  December  24,  1976 — two  years 
from  its  date  of  issuance. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  and  mounts  produced  by  the  Har¬ 
rison,  New  Jersey  plant  and  Edison,  New 
Jersey  warehouse  of  RCA  Corporation 
contributed  importantly  to  the  threat¬ 
ened  separation  of  workers  of  those  fa¬ 
cilities.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the  fol¬ 
lowing  certification: 

All  workers  of  the  Harrison,  New  Jersey 
plant  and  Edison,  New  Jersey  warehouse  of 
RCA  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  24,  1976  are  certified  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Plan¬ 
ning. 

[FR  Doc.77-206  Piled  1-3-77:8:45  am] 
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[TA-W-11631 

REYNOLDS  METALS  CO^  SAN  PATRICIO 

REDUCTION  PLANT,  CORPUS  CHRISTI, 

TEXAS 

Negative  Determination  Regarding  Bigibil- 

ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1153;  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  ad¬ 
justment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Oc¬ 
tober  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer¬ 
ica  on  b^alf  of  workers  and  former 
workers  smelting  primary  aluminum  at 
the  San  Patricio  Reduction  Plant,  Cor¬ 
pus  Chiistl,  Texas,  of  the  Reynolds  Met¬ 
als  Company. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  Octo¬ 
ber  29.  1976  (41  FR  47628).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Information  provided 
by  ofiBclals  of  the  Reynolds  Metals  Com¬ 
pany. 

In  order  to  make  an  afiBrmative  deter¬ 
mination  and  Issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quln^ents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  ^pix^rlate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  productlcm,  or  both,  of 
the  firm  or  subdivi^on  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  mecms  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  caiise. 

If  any  one  of  tlie  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determine  that  the  performance  of 
services  is  not  Included  within  the  term 
“articles”  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter¬ 
mination  in  Pan  American  World  Air¬ 
ways.  Incorporated  (TA-W-153;  40  FR 
54639). 

The  San  Patricio  Reduction  Plant, 
Corpus  ChristL  Texas,  is  one  of  seven 
domestic  smelting  plants  in  the  Primary 
Metals  Divi^on  of  the  Reynolds  Metals 
Company.  Due  to  a  drop  in  demand  for 
aluminum  products  and  an  increase  in 
corporate  inventories,  the  Reynolds  Met¬ 


als  Oompcmy  decided  to  curtail  corpo¬ 
rate  production  of  primary  aluminum  in 
early  1975. 

As  a  result  of  this  decision,  all  smelt¬ 
ing  operations  at  San  Patricio  ceased  in 
March  1975,  and  all  shipments  of  pri¬ 
mary  almnlnum  from  San  Patricio 
stopped  in  April  1975. 

Employment  at  the  San  Patricio  plant 
sln(»  April  1975  has  been  related  to  the 
construction  and  installation  of  new  pcd- 
lutlon  control  equipment  at  the  plant. 
Ihe  San  Patricio  Plant  has  not  been  re¬ 
activated  primarily  because  ot  the  high 
cost  of  the  natural  gas  used  at  San 
Patricio  compcured  to  energy  costs  at 
other  Reynolds  Metals’  smelting  plants. 

After  careful  review  of  the  issues,  I 
have  determined  that  since  September  1, 
1975,  the  earliest  possible  impact  date 
under  this  petitlcm,  the  San  Patricio  Re¬ 
duction  Plant,  Corpus  Chrlsti,  TTexas,  has 
not  produced  an  “article”  within  the 
meaning  of  Section  222(3)  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this  20th 
day  of  December  1976. 

Jakes  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc  77-32  PUefi  l-A-77;8:45  am] 


[TA-W-11521 

ROBIN  F(X)TWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1152:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  footwear  at 
the  Robin  Footwear  Corporation,  Mt. 
Union,  Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47629).  No  pubUc 
hearing  w’as  requested  and  ncoie  was 
held. 

•The  information  upon  which  tlie  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  the  Robin  Foot¬ 
wear  Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  D^>artment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibflity  re¬ 
quirements  of  Section  222  of  the  TYade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  prc^r- 
tlon  of  the  woi^era  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
scdutely; 

(S)  That  articles  like  <ur  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  lncrea.sed 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  importe  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partml 
SEPARA-nONS 

Employment  has  declined  in  each 
month  compared  to  the  prior  month 
since  February  1976.  By  the  third  quarter 
of  1976  employment  at  the  Robin  Foot¬ 
wear  (Corporation  had  declined  28  per¬ 
cent  from  the  previous  quarter  and  35 
percent  from  the  same  quarter  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Estimated  production,  based  on  orders 
received,  declined  10  percent  in  the  first 
eight  months  of  1976  compared  to  the 
first  eight  months  of  1975. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  increased  from  185.0  million  pairs 
in  1971  to  218.4  million  i^rs  in  1973. 
Imports  declined  to  187.6  million  pairs  in 

1974  but  increased  to  190.7  million  pairs 
in  1975.  Imports  increased  from  89.5  mil¬ 
lion  pairs  during  the  first  six  months  of 

1975  to  109.5  milion  pairs  in  the  first  six 
months  of  1976. 

Contributed  Importantly 

(Customers  of  Robin  Footwear  in¬ 
creased  purchases  of  imports  and 
decreased  orders  placed  with  Robin 
Footwear.  Declines  in  orders  received  re¬ 
sulted  in  production  cutba<^  and  re¬ 
duced  employment  levels  beginning  in 
February  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  footwear  pro¬ 
duced  at  the  Robin  Footwear  Corpora¬ 
tion,  Mt.  Union,  Pennsylvania  contrib¬ 
uted  Importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 
In  accordance  with  the  provisions  of  the 
’Trade  Act  of  1974.  I  make  the  following 
certification: 

All  workers  of  the  Robin  Footwear  Com¬ 
pany,  Mt.  Union,  Pennsylvania  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  31,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

Jakes  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-206  Piled  l-3-77;8:46  am] 
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NOTICES 


[TA-'W-1.395] 

ROBLIN  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli* 

gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act*’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Dunkirk  Works  of 
Roblin  Steel  Company,  Dunkirk,  New 
York  (TA-W-1,395).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  alloy  and  carbon 
steel  billets  produced  by  Roblin  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  w’hich 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
Jan.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Of^e  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  In  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance, 
[PR  Doc.77-119  Piled  1-3-77; 8: 45  am] 


rTA-W-187«J 

ROSE-LIN  OF  CALIFORNIA 

Investigation  Regarding  Certification  of  Bi- 

gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
(rf  Labor  received  a  petition  dated  No¬ 
vember  19,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Rose-Lin  of  Cali¬ 
fornia,  Los  Angeles,  California  (TA-W- 
1376).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies’  coats 
and  suits  produced  by  Rose-Lin  of  Cali¬ 
fornia  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
14  Jan.  1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-33  Plied  1-3-77:8:45  ami 


ITA-W-13691 

SARCO  CO. 

investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  p>etition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sarco  Company,  Al¬ 
lentown,  Pa.,  a  Division  of  White  Con¬ 
solidated  Industries,  Inc.,  Allentown,  Pa. 
(TA-W-1369) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di¬ 
rectly  (XHnpetltlve  with  valves,  steam 
traps  and  regulators  produced  by  Sarco 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  prc^rtion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  oth^  person  showi^  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Inyestigatlon  may  request 'a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sisance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labw,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  Dec«nber  1976. 

Marvin  M  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-34  Piled  l-S-^;8:45  am] 
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(TA-W-1^63] 

SPERRY  RAND  CORP. 

Investigation  Regarding  Certification  of 

Eli^bility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  1.  1976  tiie  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sperry  Vickers  Divi¬ 
sion,  Bensenville,  Ill.  of  Sperry  Rand 
Corp.,  New  York,  New  York  (TA-W- 
1,363).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  packaging 
and  selling  of  hydraulic  devices  by  Sperry 
Rand  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
div^ision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  Hie 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to 'apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  Cm  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjiustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  F>ersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Depyartment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-207  PUed  1-3-77:8:45  am) 


rTA-W-l,4a61 
SOULE  STEEL  CO. 

Investigation  Regarding  Certification  of 

Eligibnity  To  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  December  15,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Soule  Steel  Company, 
Long  Beach,  California  (TA-W-1.425) . 
Accordingly,  the  Acting  Dkector,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars,  T  sections  and  all  sizes  of  round 
composition  carbon  steel  produced  by 
Soule  Steel  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ment  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W^  Washington, 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  15th 
day  of  December  1976. 

Dominic  Sofrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-246  Filed  1-3-77:8:45  am  I 
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ITA-W-1.4171 

SOUTHERN  ELECTRIC  STEEL  CO. 

Investigation  Renting  Certiffcation  of 
Bigibinty  To  ^>ply  for  Worker  Adjust¬ 
ment  A»istance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De¬ 
cember  3, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Southern  Electric  Steel 
Company.  Birmingham,  Alabama,  a  di¬ 
vision  of  Ceco  Corporation,  Chicago,  Il¬ 
linois  (TA-W-1,417) .  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  Cm  90.12. 

The  purpose  of  the  investigation  is  to 
detennine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  and  angles  produced  by  Southern 
Electric  Steel  Company  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separation.s 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Snb- 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Official  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  Jater  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Directew.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D  C.  20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

DOinmC  SORRENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc  77-247  Piled  l-3-77;8:45  am] 
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rTA-W-l.S9#l 
SOUTHERN  STEEL  CO. 

investigation  Regarding  CertificaCon  o# 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  15. 1976  the  Department 
of  Labor  received  a  petition  dated  Oc¬ 
tober  15, 1976  which  was  filed  under  Sec¬ 
tion  221  (a)  of  the  TTrade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Southwest  Steel  Com¬ 
pany.  Houston,  Texas,  a  Div.  of  Armco 
Steel  Corp.,  Middletown,  Ohio  (TA-W- 
1,392).  Accordingly,  the  Acting  Director, 
OflBce  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221  (a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  carbon  plates, 
pipes,  tubing  and  piling  produced  by 
Southwest  Steel  Company  or  an  appro¬ 
priate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  win 
further  relate,  as  approplrate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wlU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  OfBce  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Dominic  Sorrentino, 
AfMnQ  Director,  Offlee  of 
Trade  Adjustment  AssisUmce, 
(FB  Doc.77-248  FUed  l-3-77;8:45  sm] 


[TA-W-1,  3«5] 

STANLEY  &  FLAGG  &  Ca 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  A^istance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Stanley  G.  Flagg  & 
Company,  Stowe.  Pennsylvania  (TA-W- 
1,  365).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  (TFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  malleable  pipe 
fittings  produced  by  Stanley  G.  Flagg  & 
Comimny  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  ^bdlvislon 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n,  CTiapter  2.  of  the  Act  in  accord- 
ance  with  the  provisions  of  Subpert  B  of 
29  (TFR  Part  90.  _ 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  UB.  Bepartment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-20e  PUed  1-8-77:8:45  am] 


[TA-W-11481 

TRUE  TEMPER  CORP.,  TACKLE  DIVISION 

Certification  R^iarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herem  presents  the  results  (rf  TA¬ 
W-1148:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  £^ply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  ot  the  Act. 

The  investigation  was  initiated  cm 
October  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  fishing  rods  and  reels 
at  True  Temper  Corporation,  Tackle 
Division,  Anderson.  South  Carolina. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  cScto- 
ber  29,  1976  (41  FR  47632).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  True  Temper 
Corporatiwi,  its  custcwners,  the  U.S.  De¬ 
partment  of  CcMnmerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  that  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production.  <x’  both,  of 
the  firm  or  subdivision  have  decreased  abso¬ 
lutely, 

(3)  That  articles  like  or  directly  cmnpetl- 
tlve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  8u<fii  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separation, 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investlgaticni  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SiGNincANT  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Anderson  plant  of  True  Temper  Cor¬ 
poration  declined  30.7  percent  in  1975 
fnnn  1974  and  declined  38.9  percent  In 
the  first  six  months  of  1976  compared  to 
the  like  period  of  1975.  All  workers  pro¬ 
ducing  rods  and  reels  were  terminated 
by  late  July  1976;  True  Tempw  con¬ 
tinues  to  employ  workers  in  Inventory 
reduction. 

Sales  or  Production,  or  Both,  Havi 
Decreased  Absolutely 

Sales  are  recorded  at  the  Anderscm 
plant  on  a  February-January  fiscal  year 
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basis.  Sales  in  value  at  the  Anders<m 
plant  decreased  27.4  percent  In  fiscal  year 

1975  fnxn  fiscal  year  1974,  and  decreased 
41.9  percent  in  the  first  six  months  of 
fiscal  year  1976  compared  to  the  like  pe¬ 
riod  of  fiscal  year  1975. 

Production  in  quantity  at  the  Ander¬ 
son  plant  decreas^  39.4  percent  in  cal¬ 
endar  1975  from  1974,  and  decreased 
37.2  percent  in  the  first  six  months  of 

1976  compared  to  the  like  period  of  1975. 
Production  of  fishing  reels  ceased  in 

Jime  1976,  and  production  of  fishing 
rods  ceased  in  July  1976. 

Increased  Imports 

Imports  are  recorded  on  a  August- 
July  fiscal  year  basis.  Imports  of  fishing 
rods  and  reels  increased  absolutely  in 
fiscal  1973  ccxnpared  to  fiscal  1972  and 
in  fiscal  1974  compared  to  fiscal  1973. 
Imports  declined  in  fiscal  1975,  then 
increased  in  fiscal  1976. 

Imports  of  fishing  rods  increased  from 
2.3  million  units  in  the  first  nine  months 
of  calendar  1975  to  3.7  million  units  in 
the  first  nine  months  of  calendar  1976. 
Imports  of  reels  increased  fnmi  3.7  mil¬ 
lion  units  in  the  first  nine  months  of 
calendar  1975  to  6.1  million  units  in 
calendar  1976. 

Contributed  Importantly 

Customers  of  True  Temper  indicated 
that  they  purchased  imported  fishing 
tackle.  The  imports  were  reported  to  be 
cheaper  than  the  domestic  product  and 
of  comparable  quality.  The  customers  in¬ 
dicated  that  this  lightweight  tackle  is 
sold  more  cheaply  by  importers  than  by 
domestic  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fishing  rods  and  reels 
manufactured  by  True  Temper  Corpo- 
ratkm,  Tackle  Division,  Anderson,  South 
Carolina,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  company.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 
I  make  the  following  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  fishing  rods  and  reels  at 
the  Taekle  Division  of  True  Temper  Corpo¬ 
ration,  Anderson,  South  Carolina  who  became 
totaUy  or  partially  separated  from  employ¬ 
ment  on  or  after  September  26,  1975  and 
before  August  1,  1976  are  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 
Workers  separated  on  or  after  August  1.  1976 
are  denied  eligibility. 

Signed  at  Washington.  D.C  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(PR  Doc.77-209  Piled  1-3-77:8:46  ami 


[TA-W-1,441) 

U.S.  STEEL  CORP. 

investigation  Regarding  Certification  of 
□igibility  To  Apply  for  Worker  Adfust- 
ment  A^stance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  whi^  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  woiicers  of  Joliet,  Illinois  plant 
of  U.S.  Steel  Corporation,  Pittsburgh, 
Pa.  (TA-W-1,441).  Accordingly,  the 
Acting  Director,  OflBce  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportiwi  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  vdth  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below%  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfiBce  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N  W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  1 5th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

^  |FR  Doc,77-249  Piled  1-3-77:8:45  am) 


|TA-W-1,4401 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Johnstown.  Pennsyl¬ 
vania  plant  of  U.S.  Steel  Corporation. 
Pittsburgh,  F^i.  (TA-W-1,440) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Sufcpart  B  of 
29  CFR  Part  90. 

Pursuant  t<J  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance, 
IFR  Doc.77-260  Piled  1-3-77:8:45  am] 
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[TA-W-1.43*] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Homestead,  Pa.  plant 
of  U.S.  Steel  Corporation,  Pittsburgh, 
Pa.  (TA-W-1,439).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjiist- 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
termination  of  the  date  on  which  to¬ 
tal  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
■ntle  H,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 

of  29  CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any- other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  ^an  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OflQce  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N,W„  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sohsentino, 
Acting  Director,  Offl.ce  of 
Ttade  Adjustment  Assistance, 
[FR  Doc.77-251  Filed  1-3-77:8:45  am] 


[TA-W-1,4M] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  ArQust- 

ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  p>etition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gary,  Indiana  plant 
of  U.S.  Steel  Corporation,  Pittsburgh, 
Pa.  (TA-W-1,438) .  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  Instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  i>artial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  (rf 
the  Act  will  be  certified  as  eligible  to  ap¬ 
ply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  cff  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washin^n, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Soruntino, 

Acting  Director.  Offlce  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-252  FUed  1-3-77:8:45  am] 


ITA-W-1,4371 
U.S.  STEEL  CORP. 

investigation  Regarding  Certification  of 

Eligibility  To  Apply  ^  Worker  Adjust¬ 
ment  Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fairless  Hills,  Penn¬ 
sylvania  plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,437) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  wUl  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n,  crhap- 
ter  2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Offlce  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labm- 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Domink  Sokxentino, 

Acting  Director.  Offlce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-253  Piled  1-3-77:8:45  am] 
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rrA-W-1.4361 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibiiity  To  ^ply  for  Woricer  AtQust- 

ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Duquesne,  Pennsyl¬ 
vania  plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,436).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  &  steel  prod¬ 
ucts  produced  by  U.S.  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportitm  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CTR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  wrritlng  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
ConsUtution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  15th 
day  of  December  1976. 

DOIOKIC  SORRENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.77-254  Piled  l-3-77;8:45  am) 


[TA-W-14361 

U.S.  STEEL  CORP. 

bivttstigatfon  R^rding  Certification  of 

Eligibnitjr  To  Apply  ^  Worker  Adjust¬ 
ment  A^istance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  wras  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Duluth,  Mhmesota 
plant  of  U.S.  Steel  Corporation,  Pitts¬ 
burgh,  Pa.  (TA-W-1435).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Intema- 
tional  Labor  Affairs,  has  instituted  an  in¬ 
vestigation  as  provided  in  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number  or 
proportion  of  the  w'orkers  of  such  firm  or 
subdivision.  The  Investigation  will  fm- 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C7FR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investlgatlMi  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bm-eau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-255  Plied  l-3-77;8-45  am) 


[TA-W-14S4] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  tlie  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  undei- 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworker.*; 
of  America  on  beliah  of  the  workers  and 
former  w'orkers  of  Dravosburg,  Pennsyl¬ 
vania  plant  of  UJS.  Steel  Corporation. 
Pittsburgh.  Pa.  (TA-W-1434).  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  .29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdi\nsion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  tho 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  (TFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wrritlng  wdth  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  pei-sons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  o£  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77-25e  Piled  1-3-77;  8: 45  am] 
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[TA-W-14331 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“tlie  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workere  and 
former  workers  of  Chicago,  Ill,  plant  of 
U.S.  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1433).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  cff  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  thereof 
have  contribute  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  fiiin  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  'ftade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  person  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  investigation  to  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino,  - 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-257  Plied  l-3-77;8:45  amj 


[TA-W-1432] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Cleveland,  Ohio  plant 
of  U.S.  Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1432).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor¬ 
poration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-258  Piled  1-3-77:8:45  am] 


[TA-W-1,4301 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Braddock,  Pennsyl¬ 
vania  plant  of  U.S.  Steel  Corp>oration, 
Pittsburgh.  Pa.  (TA-W-1,430) .  Accord¬ 
ingly,  the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitve  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  W'ill  be  certified  as  eligible  to 
apply  for  adjustment  assistance  "under 
Title  II,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
It  ter  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-259  Filed  l-3-77;8:46  am] 
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[TA-W-1.4291 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  States  Steel¬ 
workers  of  America  on  behalf  of  the 
woiiters  and  former  workers  of  Birming¬ 
ham,  Alabama  plant  of  U.S.  Steeel  Corp., 
Pittsburgh,  Pennsylvania  (TA-W-1,429) . 
According^,  the  Acting  Director,  OfiBce 
of  Trade  Adjustm^t  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
dlrecUy  competitive  with  iron  L  steel 
products  produced  by  U.S.  Steel  Corpo¬ 
ration  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  of  proportions  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Biu^u  of  International  Labor 
Affairs.  UB.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Domiac  Sorrentino, 
AcUno  Director,  OSice  ot 
Trade  Adjustment  Assistance. 

ira  Doc.77-a«0  Piled  l-S-77;8;46  un] 


ITA-W-1239] 

VCA  NYMOLD,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department 
Labor  herein  presents  the  results  of  TA¬ 
W-1239:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  8,  1976  in  response  to  a  worker 
petition  received  on  November  8.  1976 
which  was  filed  by  workers,  and  former 
workers  producing  custom  injection 
molders  at  the  Bedford  Heights  plant  of 
VCA  Nymold,  Incorporated.  The  Inves¬ 
tigation  revealed  that  the  Bedford 
Heights  plant  produces  Injection  molded 
thermoplastic  parts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  23,  1976  (41  FR  51634).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  VCA  Nymc^d, 
Incorporated,  the  UB.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  (ff  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propcu*- 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  ctunpetl- 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  l>elng  Impcaied  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  lnq>crt8  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(1)  has  not  been  met.  The  evidence  de¬ 
veloped  in  the  Department’s  investiga¬ 
tion  reveals  that  in  each  quarter  from 
the  third  quarter  of  1975  through  the 
third  quarter  of  1976,  average  hourly 
employment  Increased  compared  to  the 
Immediately  preceding  quarter.  Since 
April  1975  there  have  been  no  involun¬ 
tary  separations  of  production  employ¬ 
ees.  The  average  weekly  hours  w(H*ked 
since  April  1975  have  not  been  reduced. 

Conclusion 

After  earful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  c<mclude 


that  employees  at  the  Bedford  Heights, 
Ohio  plant  of  VCA  Nymold,  Inccopo- 
rated  have  not  become  or  threatened  to 
becixne  totally  or  partially  separated  as 
required  in  Section  222(1)  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.77-211  Piled  l-3-77;8:45  am] 


ITA-W-1139] 

VESUVIUS  CRUCIBLE  CO.,  SWISSVALE, 
PENNSYLVANIA 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hoeln  presents  the  results  of  TA¬ 
W-1 139:  investigation  r^;arding  certi- 
ficatiim  ot  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  woilcer 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  stepper  heads,  cruci¬ 
bles  and  other  graphite  refractcE^  prod¬ 
ucts  at  the  Swlssvale,  Pennsylvania  plant 
of  the  Vesuvius  Crucible  Cwnpany,  Pitts¬ 
burgh,  Pennsylvania. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47633).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  tmon  which  the  de¬ 
termination  was  made  was  obtained  from 
officials  of  the  Vesuvius  Crucible  C(»n- 
pany,  its  customers,  the  UB.  D^?artment 
of  Cmnmerce,  the  UB.  International 
Trade  Commission,  Industry  analysts, 
and  Departm^t  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  In  increased 
quantities,  either  actual  or  relative  to  do- 
nvestlc  production;  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production,  me  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
otho'  cause. 
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Tlie  investigation  has  revealed  that  al¬ 
though  the  first  and  second  criteria  have 
been  met,  the  third  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  hourly 
workers  declined  31  percent  in  1975  com¬ 
pared  to  1974.  The  average  number  of 
hourly  workers  declined  23  percent  in 
the  first  three  quarters  of  1976  compared 
to  the  like  period  in  1975. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Total  sales  of  all 
products  produced  at  the  Swissvale  plant 
declined  54  percent  in  1975  compared  to 
1974  and  declined  29  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
like  period  in  1975. 

Increased  Imports.  ITie  products  man¬ 
ufactured  at  the  Swissvale  plant  are  in¬ 
cluded  in  the  import  category  of  carbon 
and  graphite  refractories.  Imports  of 
carbon  and  graphite  refractories  in¬ 
creased  in  each  year  from  23.7  tons  in 
1971  to  92.4  tons  in  1974.  In  1975  imports 
declined  to  86.4  tons.  In  the  first  six 
months  of  1976  imports  declined  to  25.5 
tons  compared  to  47.5  tons  in  the  first  six 
months  of  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  0.2 
Ijercent  in  1971  to  0.3  percent  in  1972 
and  1973.  In  1974  the  ratio  of  imi>orts  to 
domestic  production  increased  to  0.4  per¬ 
cent  and  in  1975  to  0.5  percent.  In  the 
first  six  months  of  1976  the  ratio  of  im¬ 
ports  to  domestic  production  declined  to 
0.3  percent  compared  to  a  ratio  of  0.4 
percent  in  the  first  six  months  of  1975. 

Contributed  Importantly.  CustMners  of 
Vesuvius  Crucible  Company  indicated 
that  they  do  not  purchase  imported  prod¬ 
ucts  of  the  type  manufactured  by  Vesu¬ 
vius  Crucible  Company.  Customers  of 
stopper  heads  indicated  that  they  re¬ 
duced  purchases  from  Vesuvius  in  1975 
because  of  a  decline  in  the  demand  for 
steel  products.  With  steel  production 
down,  the  manufacturers  did  not  need  to 
add  capacity  or  replace  existing  stopper 
heads  as  frequently.  In  addition,  the 
management  of  Vesuvius  Crucible  shifted 
some  stopper  head  production  to  a  newer 
plant  located  within  the  United  States. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  stopper  heads, 
crucibles,  and  other  graphite  refractories 
produced  at  the  Swissvale,  Pennsylvania 
plant  of  the  Vesuvius  Crucible  Company 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  at  such  plant. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-36  Plied  l-3-77;8:45  am] 


[TA-W-1,362] 

VOGT  MACHINE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petiticm  dated  No¬ 


vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Vogt  Machine  Com¬ 
pany,  Louisville,  Kentucky  (TA-W- 
1,362).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  forged  fittings 
and  valves  produced  by  Vogt  Machine 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
en^  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  14  Jan. 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  wTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-36  Piled  1-3-77; 8; 45  am] 


[TA-W-1,359] 

WALWORTH  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Kewanee,  Illinois 


plant  of  Walworth  Company,  Bala  Cyn- 
wyd.  Pa.  (TA-W-1,359) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rela¬ 
tive  increases  of  imports  or  articles  like 
or  directly  competitive  with  valves  pro¬ 
duced  by  Walworth  Company  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  vmder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below  not  later  than  Jan¬ 
uary  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below',  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-37  Filed  1-3-77;  8:45  am] 


ITA-W-1,360] 

WALWORTH  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  South  Greenburg, 
Pa.  plant  of  Walworth  Company,  Bala 
Cynwyd,  Pa.  (TA-W-1,360) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga- 
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tlon  as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  valves  produced 
by  Walworth  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  OflBce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jan.  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investlgati<m  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Jan.  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc.77-38  Piled  1-3-77:8:45  am) 


[TA-W-1.361] 

WALWORTH  CO.  ' 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  woiiers  and 
former  workers  of  the  South  Braintree, 
Mass,  plant  of  Walworth  Company,  Bala 
Cynwyd,  Pa.  (TA-W-1,361) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  C7FR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imixirts  of  articles  like  or 


directly  competitive  with  valves  produced 
by  Walworth  Company  or  an  apprc^rlate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a 
significant  niunber  or  proporti{Mi  of  the 
workers  of  such  firm  or  subdivision.  The 
Inves^ation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jan.  14, 1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigati<m  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  Jan.  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[PR  Doc, 77-39  Piled  1-3-77; 8: 45  am) 


[TA-W-1174] 

WARNACO  MEN’S  SPORTSWEAR.  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1174:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  men’s  knit  sportshirts  at  the 
El  Paso,  Texas  plant  of  Warnaco  Men’s 
Sportswear,  Inc.,  a  division  of  Warnaco, 
Inc.,  Bridg^xirt,  Connecticut. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48819).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upcm  which  the  de- 
terminatioi  was  made  was  obtained 
principally  from  officials  of  Warnaco 


Men’s  Sportswear,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
TJjS.  International  Trade  Commission, 
Industry  analysts,  and  Departmoat  files. 

In  order  to  make  an  affiimatlve  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  produclton,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “conlalbutod  im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Sepa¬ 
rations 

Plant  employment  declined  10  percent 
in  the  third  quarter  of  1976  compared  to 
the  second  quarter  of  1976.  As  a  result 
of  the  cessation  of  production  operations 
in  August  1976,  employment  declined  61 
percent  in  September  1976  compared  to 
September  1975  and  declined  60  percent 
in  October  1976  compared  to  October 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  production  of  knit  shirts  de¬ 
creased  59  percent  in  the  first  quarter  of 
1976  compared  to  the  last  quarter  of  1975 
and  declined  35  percent  in  the  second 
quarter  of  1976  compared  to  the  previous 
quarter.  All  production  operations  ceased 
in  late  August  1976. 

Increased  Imports 

Imports  of  men’s  and  boys’  knit  sport 
and  dress  shirts  increased  from  54.9  mil¬ 
lion  imits  in  1974  to  66.2  million  units 
in  1975  and  increased  17.6  percent  frMn 
31.9  million  units  in  the  first  six  months 
of  1975  to  37.5  million  units  for  the  in  the 
first  six  months  of  1976.  Imports  of  men’s 
and  boy’s  sweaters  Increased  84.2  piercent 
from  5.7  million  units  in  the  first  half 
of  1975  to  10.5  million  units  for  the  like 
period  in  1976. 

Contributed  Importantly 

Customers  of  the  Warnaco  Men’s 
Sportswear  Division  indicated  that  they 
have  reduced  purchases  of  men’s  knit 
sportshirts  fttnn  Warnaco  and  have  in¬ 
creased  their  purchases  of  imported 
men’s  sportshirts  and  sweaters. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
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that  Increases  of  Imports  like  or  directly 
competitive  with  men’s  knit  shirts  pro¬ 
duced  at  the  El  Paso.  Texas  plant  erf 
Wamaco  Inc.  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974, 
I  make  the  following  certification: 

All  workers  of  the  EH  Paso,  Texas  plant  of 
Wamaco  Inc.  who  became  totally  or  partlaUy 
separated  from  employment  on  or  after  June 
26.  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-210  Filed  l-3-77;8;45  am] 


[TA-W-1.3781 

WESTINGHOUSE  ELECTRIC  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  7,  1976  the  Department 
<rf  Labor  received  a  petition  dated  No¬ 
vember  18,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Broth¬ 
erhood  of  Electrical  Workers  on  behalf 
of  the  workers  and  former  workers  of 
the  Entertainment  Tube  Division,  Horse- 
heads,  N.Y.,  of  Westinghouse  Electric 
Corporation,  Pittsburgh,  Pennsylvania 
(TA-W-1,378).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CPR  90.12. 

'The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  color  televi¬ 
sion  picture  tubes  produced  by  Westing¬ 
house  Electric  Corporation  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  tiD- 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  CSiapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  cm  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  (rf 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  bdow,  not  later  than  January  14, 
197T. 


Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  'Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc  .77-40  Filed  1-3-77;  8: 46  am] 


[TA-W-1.3971 

WHEELING-PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Allenport,  Pennsyl¬ 
vania  plant  of  Wheeling-Pittsburgh 
Steel  Corp.,  Pittsburgh,  Pa.  (TA-W- 
1,397).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  seamless  tubes 
and  hot  and  cold  rolled  sheets  produced 
by  Wheeling-Pittsburgh  Steel  Corpora¬ 
tion  or  an  appropriate  subdivision  there¬ 
of  have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separatiem  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  piffdie 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  persems  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 


ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-120  Filed  l-3-77;8:45  am] 


[TA-W-1,398] 

WHEELING-PITTSBURGH  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Monessen,  Pennsyl¬ 
vania  plant  of  Wheeling-Pittsburgh  Steel 
Corp.,  Pittsburgh,  Pa.  (TA-W-1,398) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221' 
(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel, 
slabs,  billets  and  tube  rounds  produced  by 
Wheeling-Pittsburgh  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab¬ 
solute  decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CPR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Janu¬ 
ary  14,  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investlgatkm  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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filstance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Eiirector,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  UJS.  Department  of  Labor, 
200  C<mstitution  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Poors, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|PB  Doc.77-121  FUed  l-3-77;8:45  am] 


LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 
Meeting 

The  next  meeting  of  the  Board  of  Di¬ 
rectors  of  the  Legal  Services  Corporation 
will  be  held  on  January  14-15,  1977  in 
Room  105  of  the  Fifth  Circuit  Court  of 
Appeals,  600  Camp  Street,  New  Orleans, 
Louisiana. 

The  meeting  will  begin  at  9:00  a.m.  on 
both  days.  It  is  anticipated  that  the 
agenda  will  Include  the  Corporation’s 
1978  budget  submission  to  the  Congress, 
proposed  regulations,  matters  relating  to 
the  extension  of  the  Corporation’s  au¬ 
thorizing  legislatl(»i,  and  reports  from 
the  Board’s  Committees,  the  President 
and  other  m«nbers  of  the  Corporation 
staff. 

’Thomas  Ehrlich. 

President. 

[PR  Doc.77-138  PUed  1-3-77:8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

{Notice  No.  76-118] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations,  14  CFR  1245.405 
(e) .  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Ji^an  Engineering  De¬ 
velopment  Compcuiy,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
two  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  Serial  No.  710,035  for  “Me¬ 
chanical  Capacitor”,  filed  by  NASA  on 
July  30,  1976;  and  (2)  U.S.  Application 
Serial  No.  676,958  for  “Locking  Mecha¬ 
nism  for  Orthopedic  Braces”,  filed  by 
NASA  on  April  14.  1976.  Copies  of  the 
above  UB.  Patent  Applications  can  be 
purchased  from  the  National  Technical 
Informa ticm  Service,  Springfield,  Vjr- 
.  ginia,  22161,  at  a  cost  of  $3.75  a  copy. 
Interested  parties  should  submit  written 
inquiries  or  comments  within  60  days  to 
tHe  Assistant  General  Counsel  for  Patent 
Matters,  Code  GP,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C.,  20546. 


Dated:  December  22,  1976. 

EL  Nxn.  Hosenball, 
General  Counsel. 
IFB  Doc.77-217  Piled  1-3-77;  8:45  am] 


[Notice  No.  76-119] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regulations.  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  announces  its  intention 
to  grant  to  the  Japan  Engineering  De¬ 
velopment  Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Jaiianese  counterpiarts  of:  (1)  U.S. 
Application  Serial  No.  691,256  for  “Real 
Time  Refiectometer”,  filed  by  NASA  on 
May  27, 1976;  (2)  n.S.  Applicaticm  Serial 
No.  680,939  for  “Portable,  Linear-Focused 
Solar  Thermal  Energy  Collecting  Sys¬ 
tem”.  filed  by  NASA  on  April  28.  1976; 
(3)  U.S.  Application  Serial  No.  701,448 
for  “An  Artificial  Leg  Emplosdng  a  Me¬ 
chanical  Energy  Storage  Device  for  Hip 
Disarticulation”,  filed  by  NASA  on  June 
30, 1976;  and  (4)  UB.  Application  Serial 
No.  707,124  for  “Gels  as  Battery  Sepa¬ 
rators  for  Soluble  Electrode  Cells”,  filed 
by  NASA  on  July  19,  1976.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  Naticmal  Technical 
Information  Service,  Springfield,  Vir¬ 
ginia  22161,  at  a  cost  $3.75  a  (xwy. 
Interested  parties  should  submit  written 
inquiries  or  comments  within  60  days  to 
the  Assistant  General  Counsel  for  Patent 
Matters.  Code  GP,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C. 20546. 

Dated:  December  22, 1976. 

S.  Neil  Hosenball, 
General  Counsel. 

[PR  Doc.77-218  PUed  1-3-77:8:46  am] 


NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PUBUC  HEARING 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of¬ 
ficials  (created  by  Public  Law  93-526, 
93rd  Cong.,  Dec.  19,  1974)  will  hold  a 
public  hearing  at  the  time  and  place 
listed  below: 

Washington.  D.C. — January  12  and  13,  1977, 
beginning  at  9|:30  a.m.  in  Room  424,  Russell 
Senate  Office  Building. 

Persons  and  organizations  wishing  to 
be  heard  at  the  public  hearing  are  re¬ 
quested  to  notify  the  Commission  at  1000 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  as  soon  as  possible  prior  to  the 
hearings  so  that  th^  appearances  may 
be  properly  scheduled.  Written  state¬ 
ments  without  personal  appearance  will 
also  be  received  by  the  Commission. 

The  topics  to  be  considered  at  the  pub¬ 


lic  hearings  are  described  in  a  memoran¬ 
dum  prepared  by  the  Commission.  Cc^es 
of  the  memorandum  may  be  obtfdned  on 
request  to  the  Commission.  Persons  ap¬ 
pearing  at  the  hearings  wUl  be  heard  on 
any  one  of  these  topics,  within  available 
time  limits. 

Dchu  Dressander, 
General  Counsel. 

[PR  Doc.77-163  PUed  l-3-77;8:46  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management  and 
Budget  on  December  23,  1976  (44  UB.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  pimiosed  collectimi  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  dlvisi(m  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  iq?- 
proved  after  brief  notice  through  this 
release. 

Further  information'  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

GENERAL  SERVICES  ADMINISTRATION 

Foundation  questionnaire:  Historical  Rec¬ 
ords  Projects,  on  occasion,  foundations 
wbicn  may  support  historical  records  proj- 
.ects,  Tracey  Cole.  395-5870. 

DEPARTMENT  OT  BOUSING  AND  URRAN 
DEVELOPMENT 

Office  Of  Planning,  Development  and  Re¬ 
search  Project  Summary  Form  (CCMS- 
MIUS  Project),  single-time,  national  ex¬ 
perts  concerned  with  Integrated  utUity 
system.  Housing,  Veteran  and  Labor  Di¬ 
vision,  396-3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Public  Health  Service,  Assessment  of  needs 
for  Advanced  Education  of  State  and  Local 
Mental  Health  Professional  and  Adminis¬ 
trative  Staffs,  Single-time,  mental  health 
professional  and  administrative  staff  of 
State  and  local  mental  human  resources 
division,  Richard  Eisenger,  395-3532. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census,  1978  Census  of  Agri¬ 
culture  Farm  Identlflcatton  Survey,  Slngle- 
time.  National  Sample  ot  Farms  Inc.,  In 
1974  Census  oi  Agriculture,  David  T.  Hu- 
lett,  395-4730, 


FEDERAL  REGISTER,  VOL  42,  NO.  2— TUESDAY,  JANUARY  4,  1977 


906 

DEPABTMXNT  Of  HEALTH,  ISUCATTOH,  AND 
WELTABE 

National  Instltutea  of  Health,  Survey  of  Bio* 
medical  and  Behavioral  Science  Depart¬ 
ment  Chairpersons,  single-time,  stirvey  ot 
biomedical  and  behavioral  science  depart¬ 
ment  chairpersons,  Richard  Elslnger,  396- 
6140. 

Revisions 

DEPARTMENT  OF  LABOR 

Labor-Management  Service  Administration 
Annual  Report,  annually,  all  pension  plana 
and  selected  welfare  plans,  Arnold  Strasser, 
39&-5867. 

Extensions 

GENERAL  SERVICES  ADMINISTRATION 

SP  361,  Discrepancy  In  Shipment  Report  SP 
361,  on  occasion,  civilian  and  military,  Roye 
L.  Lowry,  395-3772. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

State  Central  Credit  Union  Financial  State¬ 
ments  NCUA-5307.  annually.  State  central 
credit  unions,  Marsha  Traynham.  395-4529. 

DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marketing  Service  Warehouse 
Inspection  Reports  (Grain)  TW-302,  303, 
304,  on  occasion,  public  commercial  ware¬ 
houses,  Roye  L.  Lowry,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census: 

Refractories,  Quarterly  Report  MQ-32C, 
quarterly,  refractories  manufacturers, 
Marsha  Traynham,  395-4529. 

Margarine  (Manufacturer’s  Packaging  Op¬ 
erations)  M20R,  monthly,  margarine 
manufacturers,  Marsha  Traynham,  395- 
4529. 

Census  Employment  Inquiry  for  1980  Cen¬ 
sus  Pretests  D-323,  single-time.  Job  ap¬ 
plicants,  George  Hall,  395-6140. 

Domestic  and  International  Business  Admin¬ 
istration,  U.S.  Supplier  Evaluation  DIB- 
4045P,  on  occasion,  U.S.  suppliers  with  ex¬ 
portable  products,  Louis  C.  Klncannon. 
395-3211. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  and  Rehabilitation  Service  Applica¬ 
tions  and  Case  Dispositions  in  PA  SRS- 
NCSS-2079,  quarterly.  State  public  agen¬ 
cies,  Milo  B.  Sunderhauf,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Assistant  Secretary  for  Admin¬ 
istration  Request  for  Termination  of  Multi¬ 
family  Mortgage  Insurance  HUD-9807,  on 
occasion,  mortgagees.  Housing,  Veterans 
and  Labor  Division,  395-3532. 

Phillip  D.  Larsen, 

Budget  and  Management  Officer. 

(FR  Doc.77-319  Filed  1-3-77:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  office  of  management  and 
budget  on  December  27,  1976  (44  DSC 
3509) .  The  purpose  of  publishing  this  Ust 
In  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
qionsoring  the  proposed  collection  of  In- 
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formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  management 
and  budget,  Washington.  D.C.,  20503, 
(202-395-4529),  or  from  the  reviewer 
listed. 

New  Forms 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Letter  Solicitation  for  State  of  Art  Regarding 
Computer  Models  of  Processes,  slngle-tims, 
owners  of  process  computer  models.  Infor¬ 
mation  systems  division,  395-3785. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service,  Wheat  Variety 
Survey  (Kansas),  sumually,  wheat  farm¬ 
ers,  Ellett,  C.  A..  395-5867. 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Pre¬ 
test:  (a)  request  for  employee  address  re¬ 
port,  (b)  local  pubUc  works  employee  sur¬ 
vey,  EI>-748QA.  ED-748QB,  single-time,  (a) 
(sub)  contractors  and  (b)  employees  of 
EDA  pubUc  works  project.  Strasser.  A., 
395-5867. 

Bureau  of  census: 

National  sample  of  scientists  and  engineers, 
1977  address  maintenance  forms,  PMS- 
28-29,  single-time,  national  sample  of 
scientific,  engineering  and  other  highly 
trained  persons,  Strasser,  A..  George  Hall, 
395-6867. 

Broadwoven  fabrics  (except  knit)  average 
weight  and  width  study,  MC-22T.  other 
(see  SF-83),  producers  of  broadwoven 
fabrics,  Peterson,  M.  O..  395-5631. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  army  (excluding  defense 
civil  preparedness  agency).  ROTC  survey 
interview  schedule,  annually,  high  school, 
college  and  ROTC  students,  national  secu¬ 
rity  division,  George  Hall,  395-4734. 
Department  of  housing  and  urban  develop¬ 
ment,  policy  development  research,  com¬ 
munity  Issues  dialogue-contract  H-3555, 
northwest  regional  foundation.  Spokane, 
Wash.,  stngle-tlme,  housing,  veterans 
and  labor  division,  Sunderhauf,  M.  B..  395- 
3532. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  customs,  monthly  consolidated 
entry  procedure  customs  3463,  7601M,  on 
occasion.  Importers,  Warren  Topellus,  395- 
5872. 


DEPARTMENT  OF  TRANSFOBTATTON 

Departmental  and  other  travel  agents  sur¬ 
vey,  single-time,  travel  agencies,  Strasser, 
A..  395-5867. 

Federal  Highway  Administration.  Resurfac¬ 
ing,  Restoration  and  Rehabilitation  of  ccnn- 
pleted  Sections  on  the  Interstate  System 
Cost  Estimate,  single-time.  State  highway 
agencies,  Strasser,  A.,  395-5867. 

Revisions 

ACTION 

Needs  for  Assistance:  National  Organizations 
Component,  single-time,  sample  of  volim- 


teer  national  organizations,  Reese  B.  F., 
395-3211. 

DEPARTMENT  OF  COMMERCR 

Domestic  and  International  Business  Admin¬ 
istration,  Domestle  Trade  Show  Contact 
and  Evaluation  Forms,  DIB-4014P,  DIB- 
4015P,  on  occasion,  VS.  exhlbltOTS  at 
domestic  trade  shows,  C.  Louis  Klncannon. 
395-3211. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Center  for  Disease  Control,  National  Disease 
Surveillance  Program-L  Case  Reports,  CDC 
4.439,  on  occasion.  State  and  territorial 
health  departments,  Richard  Elslnger, 
395-6140. 

Health  Resources  Administration,  Evaluation 
of  Project,  Acorde,  BHRD  0414,  single-time, 
dental  Instructors  and  administrators, 
Reese  B.  F.,  395-3211. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Labor  Require¬ 
ments  fCM*  Public  Housing  Construction, 
BLS  2652.08A.  other  (see  SP-83),  business 
firms,  Strasser,  A.,  395-5867. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service,  Regula¬ 
tions — ^Fresh  Irish  Potato  Livestock  Feed 
Diversion  Program,  on  occasion,  potato  di¬ 
verters,  Marsha  Traynham,  395-4529. 
Statistical  Reporting  Service,  Fertilizer  Sur¬ 
vey,  CE6-78,  annually,  fertilizer  manu¬ 
facturing  and  blenders,  Marsha  Traynham, 
395-4629. 

Pood  and  Nutrition  Service: 

Participation  In  Food  Stamp  Program  or 
Family  Food  Distribution  Program.  PNS- 
101,  Semi-annually,  project  areas,  Tracey 
Cole.  395-5870. 

Regulations — Special  Supplemental  Food 
Program  for  Women,  Infants  and  Chil¬ 
dren  (WIC),  on  occasion.  State  Health 
Departments  or  comparable  agencies, 
Tracey  Cole,  395-5870. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

Quarterly  Survey  of  Assets  Held  by  Public- 
Employee  Retirement  Systems,  F-10. 
Quarterly,  Finance  officers  of  State  and 
local  retirement  system,  Marsha  Trayn¬ 
ham,  305-4529. 

Residential  Building  Permit  Lag  Question¬ 
naire,  S-411.  on  occasion,  permit  Issu¬ 
ing  officials,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  HEALTH,  EDUCATION  AND 
WELFARE 

Center  for  Disease  Control.  Inter-Agency 
Study  on  Coalworkers  Pneumoconiosis, 
BCA-71(M).  on  occasion,  winking  coal 
miners,  Richard  Elslnger.  395-6140. 

Office  of  the  Secretary  DHEW  Publications 
Readership  Survey,  OS-32-73,  on  occasion, 
subscribers  to  consumer  news,  Caywood, 
D.  P.,  395-3443. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration. 
Certification  and  Report  Forms — Federal 
Procurement  Preference  Program,  MA  6-12, 
6-13,  6-14,  on  occasion.  Employees  Apply¬ 
ing  for  Defense  Contracts,  Marsha  I’rayn- 
ham.  395-4529. 

Wage  and  Hour  and  Public  Contracts  Divi¬ 
sion  (ESA).  Report  of  Medical  Examina¬ 
tion  (Application  for  Special  Certificate 
Under  Fair  Labor  Standards  Act).  WR- 
242,  on  occasion.  Eknployers  covered  by  Fair 
Labor  Standards  Act,  Marsha  Traynham, 
395-4529. 

Ekiqiloyment  and  Training  Administration, 
Indicators  of  Compliance  (Migrant  Worker 


FEOEIAl  KEGISTER,  VOL  42,  NO.  2— TUESDAY,  JANUAIY  4,  1977 


NOTICES 


909 


Services),  MA-6-148.  monthly.  Stats  B9 
Agencies.  Housing.  Veterans  and  Labor  Di¬ 
vision,  Strasser,  JL,  895-3632. 

Phillip  D.  Labsen, 
Budget  and  Management  Officer. 

(FB  Doc.77-320  FUed  l-3-77;8:46  am] 

CLEARANCE  OF  REPORTS 
List  of  Requests 

Hie  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  tor  use  In 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  December  28,  1976  (44 
UB.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  In¬ 
form  the  public. 

The  list  Includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  number(s). 

If  a{H>llcable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  Information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington.  D.C. 
20503, 202-395-4529,  or  from  the  revlev^er 
listed. 

Revisions 

SELECTIVE  SERVICE  SYSTEM 

Conscientious  Objector  Skills  Question¬ 
naire,  SSS  152,  on  occasion,  participants 
In  amnesty  program,  Lowry,  B.  L.  395- 
3772. 

DEPARTMENT  OF  AGRICULTURE 

Bural  Eiectrlflcation  Administration,  devel¬ 
opment  of  power  requirement  studies,  REA 
4,  REA  4A.  REA  5,  REA  156,  REA  341- 
345,  REA  733A.  REA  736,  REA  802A,  other 
(see  SF-88),  REA  electric  borrowers,  War¬ 
ren  Topelius,  395-6872. 

Agricultural  Marketing  Service,  regulations — 
Dairy  Plant  Records,  on  occasion,  manu¬ 
facturers  and  distributors,  Lowry.  B.  L.. 
395-3772. 

Food  and  Nutrition  Service: 

Certification  of  Household  transfer  (food 
stamp  program).  n^286,  on  occaslim. 
food  stomp  project  areas,  Tracey  Cole, 
396-6870. 

Appllctalon  for  authorization  to  partici¬ 
pate  in  the  food  stamp  program — ^re¬ 
tailer,  wholesaler,  nonprofit  meal  delivery 
service,  FNS-252.  PNS  252-1,  through 
252-4,  on  occasion,  retail  and  whc^eaale 
food  stores  and  meal  services,  Warren 
Tc^ellus,  395-6872. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Consumer  Expenditure 
Survey  Questionnaire  (replacement  form), 
CE7-2,  quarterly,  households  in  Fairbanks, 
Alaska,  Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OF  COMMERCE  AND  JUSTICE 

Law  EnfOTcement  Assistance  Administration. 
National  Survey  of  (Mme  Severity.  Supple¬ 
ment  to  the  National  Crime  Survey,  single 


time,  members  of  households  In  376  F8U>t 
Oeorge  HaU.  396-614a 

Extensions 

DXPABTMENT  OT  AGEICULTUEB 

Agrlcultimal  Marketing  Service,  Shipper^  or 
Beoelver's  Statement,  PT-639.  on  ooraalon. 
poultry  and  egg  handlers,  Marsha  Trayn- 
ham.  396-4629. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census: 

ShH>per’s  Export  Declaration  for  Intransit 
Goods,  7613.  on  occasion,  exporters, 
Marsha  Traynham.  395-4529. 

Maritime  Administration,  t^llcatlon  for 
ship  mortgage  and/w  loan  insurance 
uqder.  Title  XI,  Merchant  Marine  Act,  as 
emended,  MA-163.  on  occasion,  shipowners. 
Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  LABOR 

Bmplo3rment  and  training  administration, 
report  of  activities  xmder  defense  man¬ 
power  policy  No.  4,  as  revised  June  1,  1970, 
MA  7-38,  monthly,  state  ES  agencies,  Mar¬ 
sha  Traynham.  395-4629. 

DEPARTMENT  OF  THE  INTBUOa 

Geological  Survey,  application  for  financial 
assistance  in  minerals  explmatlon  pur¬ 
suant  to  Public  Law  85-701  (defense  pro¬ 
duction),  MME-40.  on  occasion,  geologic 
Institutions,  Marsha  Traynham,  395-4629. 

Phillip  D.  Larsen, 
Budget  and  Management 
Officer. 

[FR  Doc.77-321  FUed  1-3-77:8:46  am] 


PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  Is  to  list  re¬ 
ports  on  new  systems  filed  with  the  Ot~ 
fice  of  Management  and  Budget  to  give 
members  of  the  public  the  opiiortunlty 
to  make  Inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Cmi- 
gress  and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe¬ 
riod  December  13,  through  December  24, 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

Department  op  Transportation 
System  Name 

Medical  Records  of  Participants  in 
Study  of  Health  Effects  of  Bicycling  in 
Polluted  Air. 

Report  Date 

December  10,  1976. 

Point  of  Contact 

Ms.  Leslie  A.  Baldwin,  TES-70.  UJ3, 
Department  of  Transportation,  Wash¬ 
ington,  D.C.  20590. 

Office  of  Management  and  Budget 
System  Name 

Recruiting  and  Applicant  Records. 
Report  Date 

December  10,  1976. 


Point  of  Contact 

Mr.  Phffllp  D.  Larsen,  Budget  and 
Management  Office,  Room  5235.  New  Ex¬ 
ecutive  Office  Building,  Washington, 
D.C.  20503. 

Department  of  the  Interior 
System  Names  • 

(1)  Individual  Indian  Monies.  ^ 

(2)  Indian  Social  Services  Case  Piles. 

(3)  Indian  Housing  Improvement  Pro¬ 
gram.  I 

(4)  Travel  Piles.  ; 

(5)  Emplojrment  Assistance  Case  Piles. 

(6)  Metal  and  Nonmetal  Mine  Health 
and  Safety  Management  ControL 

Report  Date 
December  13,  1976. 

Point  of  Contact 

Mr.  Warren  Dahlstrom.  Departmental 
Privacy  Act  Officer,  Office  of  Adminis¬ 
tration  and  Management  Policy,  UB. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Department  of  Housing  and  Urban 
Development 

System  Name 

Equal  Opportunity  Housing  Com¬ 
plaints. 

Report  Date 
December  14, 1976. 

Point  of  Contact 

Mr.  Harold  Rosenthal.  Departmental 
Privacy  Act  Officer.  Department  of 
Housing  and  Urban  Development,  Wash¬ 
ington.  D.C. 20410. 

Veterans  Administration 
Sj’stcm  Name 

Veteran,  Survivor,  and  Dependent  Au¬ 
tomated  Prescription  Processing  Rec¬ 
ords. 

Report  Date 
Not  dated. 

Point  of  Contact 

Richard  L.  Roudebush,  Administrator 
of -Veterans  Affairs,  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  N.W., 
Washington,  D.C.  20420. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
.  for  Administration. 

[FB  Doc.77-152  Filed  1-3-77:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Belease  No.  34-13099:  File  No.  SB-MSB- 
76-26] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Proposed  Rule  Change  Regarding 
Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange '  Act  of  1934,  15 
U.S.C.  788(b)  (1),  as  amended  by  Piffi.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  10,  1976, 
the  above-mentioned  self-regulatoiy  or- 
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ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

(Additions  italicized,  deletions  bracketed) 

Article  XL,  Rule  1.  Position  Limits. 
Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  shall  effect,  for  any  account 
which  such  member  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  an  opening 
transaction  in  an  option  contract  of  any 
class  of  options  dealt  in  on  the  Exchange 
If  the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the  mem¬ 
ber  or  partner,  officer,  director  or  em¬ 
ployee  Uiereof  or  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be  obli¬ 
gated  in  respect  of : 

(a)  An  aggregate  long  position  in  any 
class  of  options;  or 

(b)  An  aggregate  long  position  in  any 
expiration  month  in  any  class  of  options; 
or 

(c)  An  aggregate  short  position  in  any 
class  of  options;  or 

(d)  An  aggregate  short  position  in  any 
expiration  month  in  any  class  of  options; 
or 

(e)  An  aggregate  imcovered  short 
position  in  any  class  of  options; 

In  excess  of  such  niunbers  of  option  con¬ 
tracts  as  shall  be  fixed  frcxn  time  to  time 
by  the  Exchange  as  the  position  limit  for 
that  particular  class  of  options  or  expira¬ 
tion  nKHith. 

•  •  •  Interpretations  and  Policies. 
.01  The  position  limits  established  pur¬ 
suant  to  Rule  1  of  Article  XL  shall  be 
announced  by  the  Exchange  and  it  shall 
be  the  responsibility  of  each  member  ac- 
c^ing  orders  for  opening  transactions 
(purchase  or  writing)  in  option  contracts 
of  any  class  of  options  dealt  in  on  the 
Exchange  to  inform  its  ciistomers  of  the 
applicable  position  limits  and  not  to  ac- 
c^t  any  such  orders  fimn  any  customer 
in  any  instance  in  which  such  member 
hsis  reason  to  believe  that  such  customer, 
acting  alone  or  in  concert  with  oUiers, 
has  exceeded  or  is  attempting  to  exceed 
such  position  limits. 

.02  The  position  limits  established  by 
the  Exchange  pursuant  to  Rule  1  of 
Article  XL  in  respect  of  long  positions 
shall  in  no  event  exceed  the  exercise 
limits  prescribed  by  the  Exchange  pur¬ 
suant  to  Rule  21.1  of  Article  XL. 

.03  The  Exchange  will  not  approve  any 
opening  purchase  or  writing  transaction 
or  the  carrying  of  any  positions  which 
would  exceed  the  limits  established  pur¬ 
suant  to  Rule  1  of  Article  XL  except  in 
highly  imusual  circumstances.  Requests 
for  such  approval  should  be  directed  to 
the  Department  of  Member  Firms  of  the 
Exchange  and  must  be  accompanied  by 
a  detailed  statement  of  the  facts  Justify¬ 
ing  an  exception  to  such  position  limits. 

.04  The  Exchange  may  establish  higher 
position  limits  for  Market  Maker  trans¬ 


actions  than  those  applicable  with 
respect  to  other  accounts.  Whenever  a 
Market  Maker  reasonably  anticipates 
that  he  may  exceed  such  position  limits 
in  the  performance  of  his  function  of 
assisting  in  the  maintenance  of  a  fair 
and  orderly  market,  he  must  consult  with 
and  obtain  the  prior  approval  of  an  Op¬ 
tions  Floor  Official. 

.05  The  current  position  limits  estab¬ 
lished  pursuant  to  Rule  1.  of  Article  XL 
follow:  (a)  aggregate  positions,  whether 
long  or  short,  in  the  same  class  of  options 
shall  be  1,000  contracts;  and  (b)  the  ag¬ 
gregate  position,  whether  long  or  short, 
in  option  contracts  of  the  same  class  and 
the  same  expiration  month  shall  be*  500 
contracts.  Provided,  however,  the  limits 
imposed  by  this  clause  (b)  shall  not  be 
applicable  to  covered  short  positions. 

.06  The  term  “in  concert  with’’,  as  re¬ 
ferred  to  in  this  Rule  Includes,  among 
other  situations,  the  following : 

An  individual  purchases  or  sells  options  for 
bis  own  account  and  for  the  account  of  a 
trust  or  corporation  over  which  he  exercises 
control:  two  or  more  customers  have  an 
agreement  or  understanding  to  coordinate 
their  transactions  or  decide  to  divide  the 
contracts  allowed  between  them  under  the 
established  position  limits;  an  investment 
adviser,  broker  or  other  person  executes 
transactions  for  accounts  with  respect  to 
which  he  has  discretionary  authority, 
whether  or  not  he  also  executes  transactions 
for  his  own  account. 

Restrictions  of  Out-of-the-Money 
Options 

Article  XL,  Rule  7(a)  Subject  to  the 
provisions  of  paragraph  (b)  through  (c) , 
no  member  on  behalf  of  a  customer  or 
for  its  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  in  any  call  option  contract  as 
to  which  (i)  the  exercise  price  is  mOTe 
than  $5.00  above  the  closing  price  of  the 
underlying  stock  on  the  last  previous  day 
on  which  the  underlying  stock  was 
traded  and  (ii)  the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$.50  per  unit  of  trading  on  the  last  previ¬ 
ous  day  on  which  the  option  was 
traded  [.1;  and  no  member,  on  behalf  of 
a  customer  or  for  his  own  account,  shall 
enter  any  order  for  an  opening  transac¬ 
tion  (purchase  or  writing)  in  any  put 
option  contract  as  to  which  (1)  the  exer¬ 
cise  price  is  more  than  $5  below  the  clos¬ 
ing  price  of  the  underlying  security  in  the 
primary  market  on  the  last  previous  day 
on  which  the  underlying  security  was 
traded  and  (2)  the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$0.50  per  unit  of  trading  on  the  last  previ¬ 
ous  6Lay  on  which  the  option  was  traded. 

(b)  The  prohibition  of  paragraph  (a) 
shall  not  apply  to: 

(1)  The  entry  of  an  order  for  any 
opening  writing  transaction  intended  to 
create  a  covered  short  position  or.  in 
the  case  of  a  call  option  contract,  a  short 
position  that  is  covered  in  the  account  on 
a  share-for-share  basis  by  a  long  posi¬ 
tion  in  [either  the  underlying  stock  or] 
a  security  immediate  exchangeable  or 
convertible  without  restriction,  other 
than  the  payment  of  money,  into  the 
underlying  stock; 


(2)  The  entry  of  a  spread  order  for 
the  purchase  and  sale  of  the  same  niun- 
ber  of  option  contracts  of  the  same  class ; 
or 

(3)  Any  transaction  of  a  Market  Maker 
pursuant  to  the  provisions  of  Rule  6  of 
Ar  ticle  XLVII. 

(c)  The  chairman  of  the  Options  Floor 
Procedure  Committee  (or,  in  his  ab¬ 
sence,  any  person  to  whom  he  may  have 
delegated  his  authority  hereunder)  or 
any  two  Options  Floor  Officials  may  (i) 
interpret  or  modify  any  of  the  foregoing 
provisions  with  respect  to  particular 
orders  and  transactions  and  (ii)  make 
exceptions,  modifications  or  additions  to 
any  of  the  foregoing  provisions  with  re¬ 
spect  to  one  or  more  series  of  options 
whenever  they  unanimously  deem  such 
exceptions,  modifications  or  additions 
advisable  in  the  interest  of  maintaining 
a  fair  and  orderly  market  in  option  con¬ 
tracts  or  in  underlying  stocks  or  other¬ 
wise  advisable  in  the  public  Interest  or 
for  the  protection  of  investors;  provided 
that  any  such  exception,  modification  or 
addition  pursuant  to  clause  (ii)  shall  be- 
cenne  effective  not  earlier  than  15  min¬ 
utes  after  it  is  announced  on  the  Floor 
and  shall  not  remain  in  effect  for  more 
than  two  business  days  unless  ratified  by 
the  Options  Floor  Procedure  Committee, 
and  provided  further  that  all  actions 
taken  under  this  paragraph  (c)  and  the 
reasons  therefor  shall  be  rep>orted  in 
writing  to  the  Options  Floor  Procedure 
Committee  not  later  than  the  business 
day  immediately  following  the  one  on 
w'hich  such  action  is  taken. 

•  *  *  Interpretations  and  Policies: 

1 .01  For  the  purpose  of  the  exception  set 
forth  in  paragraph  (b)(1),  an_  option 
contract  having  an  exercise  price  that  is 
equal  to  or  less  than  the  exercise  price 
of  the  series  being  written  shall  be 
deemed  to  be  an  exchangeable  security.] 
.01  [.02]  No  change  in  text.  .02  [.03]  If 
the  two  tests  in  clauses  (i)  and  (ii)  with 
respect  to  calls  and  in  clauses  (1)  and 
(2)  with  respect  to  puts  of  paragraph  (a) 
are  met  at  the  close  on  a  particular  day, 
paragraph  (a)  applies  to  orders  after  the 
close  on  such  day. 

Trading  Rotations 

Article  XLIT,  Rule  1.  No  change.  •  •  * 
Interpretations  and  Policies:  .01  Trad¬ 
ing  rotations  may  be  employed  at  the 
opening  and  at  the  close  of  the  Ex¬ 
change  each  business  day.  For  each  class 
of  option  contracts  that  has  been  ap¬ 
proved  for  trading,  the  opening  and 
closing  rotation  shall  be  conducted  by 
the  Order  Book  Official  acting  in  such 
class  of  options.  The  rotations  shall  be 
conducted  in  the  following  manner: 

(a)  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall, 
if  employed,  be  held  promptly  following 
the  opening  of  the  xmderlying  security. 
As  a  rule,  an  Order  Book  Official  acting 
in  more  than  one  class  of  options  should 
(^en  them  in  the  same  order  in  which 
opening  transactions  are  reported  in  the 
underlying  securities.  In  conducting  each 
such  opening  rotation,  the  Order  Book 
Official  should  first  open  the  one  or  more 
series  of  options  of  a  given  class  having 
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the  nearest  expiration,  then  proceed  to 
series  of  options  having  the  next  most 
distant  expiration,  and  so  forth,  imtil 
all  series  have  been  opened.  Except  as 
otherwise  provided  by  the  Options  Floor 
Procedure  Committee,  if  both  puts  and 
calls  covering  the  same  underlying  se¬ 
curity  are  traded,  the  Order  Book  Official 
shall  determine  which  type  of  option 
should  open  first,  and  may  alternate  the 
opening  of  put  series  and  call  series  or 
may  open  aU  series  of  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  conditions. 

In  the  event  an  underlying  security 
has  not  opened  within  a  reasonable  time 
after  9:00  AM.  (Chicago  Time),  the 
Order  Book  Official  acting  in  option  con¬ 
tracts  on  such  security  shall  report  the 
delay  to  an  Options  Floor  Official  and  an 
inquiry  shall  be  made  to  determine  the 
cause  of  the  delay.  The  opening  rotation 
for  option  contracts  in  such  security  shall 
be  delayed  until  the  underlying  security 
has  opened  unless  two  Options  Floor 
Officials  determine  that  the  interest  of  a 
fair  and  orderly  market  are  best  served 
by  opening  trading  in  the  option  con¬ 
tracts.  • 

(b)  Closing  Rotations.  The  closing  ro¬ 
tation,  if  employed,  shall  be  commenced 
at  the  close  of  trading  hours  on  the 
Options  Floor  of  the  Exchange  with  all 
Order  Book  Officials  proceeding  concur¬ 
rently  in  the  following  manner.  Taking 
each  class  of  option  contracts  in  which 
he  is  acting  in  turn,  each  Order  Book 
Official  should  close  the  one  or  more 
series  of  each  class  having  the  nearest 
expiration;  he  should  then  proceed  to 
close  in  the  same  order,  those  series 
of  each  class  having  the  next  most  dis¬ 
tant  expiration:  and  so  forth,  until  all 
series  have  been  closed.  Except  as  other¬ 
wise  provided  by  the  Options  Floor  Pro¬ 
cedure  Committee,  if  both  puts  and  calls 
covering  the  same  underlying  security 
are  traded,  the  Order  Book  Official  shall 
determine  the  order  of  closing  each  series 
of  such  puts  and  calls  in  light  of  current 
market  conditions,  the  same  as  provided 
in  paragraph  (a)  for  opening  rotations. 

Priority  of  Bids  and  Offers 

Article  XLIV,  Rule  6.  No  change  •  •  • 
Interpretations  and  Policies;  .01  No 
change.  .02  In  order  to  clarify  the  status 
of  spread  orders  under  the  priority  rules, 
the  Options  Floor  Procedure  Committee 
has  established  the  following  guidelines 
regarding  execution  of  spread  orders: 

'  If  a  member  holds  a  spread  order  and 
bids  and  offers  on  the  basis  of  a  price 
difference,  or  if  a  member  holds  a  strad¬ 
dle  order  and  bids  or  offers  on  the  basis 
of  a  total  bid  or  offer,  the  order  may  be 
executed  [as  a  spread  if  the  purchase 
price  is  equal  to  the  highest  Order  B(X)k 
Official  bid  for  the  option  contract  to  be 
bought  or  the  sale  price  is  equal  to  the 
lowest  Order  Book  Official  offer  for  the 
option  contract  to  be  sold;]  on  the  basis 
of  the  most  favorable  price  difference  or 
total  bid  or  offer,  as  applicable.  notuHth- 
,  standino  that  the  Order  Book  Official 
maw  displaying  a  bid  or  offer  equal 
,  fo  the  bid  or  offer  on  one  side  of  such 
[  spread  or  straddle,  without  glylng  prior¬ 


ity  to  the  equal  bid  or  offer  of  the  Order 
Book  Official,  provided  that  the  member 
executing  the  order  on  this  basis  has 
first  determined  that  the  order  cannot 
be  executed  by  accepting  either  the  bid 
or  offer  displayed  by  the  Order  Book 
Official  in  accordance  with  Rule  5  of 
Article  XLVI. 

Example:  With  the  Order  Book  Offi¬ 
cial  holding  5  Vi  for  XYZ  July/50  and 
offering  6%  for  XYZ  October/50,  a 
spread  order  enters  the  market  to  buy 
XYZ  October/50  and  sell  XYZ  July/50 
at  a  price  difference  of  1%.  If  no  other 
broker  or  Market-Maker  is  bidding 
higher  for  July/50  or  offering  lower  for 
October/50,  and  the  spread  order  there¬ 
for  cannot  be  executed  by  accepting 
either  the  Order  Book  Official’s  bid  or 
his  offer,  the  order  may  be  executed  by 
accepting  a  spread  at  a  purchase  price 
of  6^,4  for  October/50  (sale  price  5% 
for  July/50)  or  at  a  sale  price  of  5V4  for 
July/50  (purchase  price  6%  for  October/ 
50) .  .03  No  change 

Reporting  Duties 

Article  XLTV,  Rule  11,  No  change.  •  •  • 
Interpretations  and  Policies;  .01  The 
Options  Floor  Procedure  Committee  has 
established  the  following  procedures  for 
reporting  the  transactions  pursuant  to 
Rule  11(a).  For  each  option  transaction 
on  the  Exchange  in  which  he  partlci- 
I>ates,  a  floor  member  shall  immediately 
record  on  a  card  or  ticket  in  a  form  ac¬ 
ceptable  to  the  Committee  his  assigned 
broker  code,  the  symbol  of  the  imderly- 
ing  security;  the  type,  expiration  month 
and  exercise  price  of  the  option  contract 
bought  or  sold,  the  transaction  price,  the 
number  of  contract  units  comprising  the 
transaction,  the  name  of  ^e  contra 
member,  clearing  firm  member  and  the 
assigned  broker  code  of  the  contra  mem¬ 
ber.  Members  shall  identify  price  report¬ 
ing  tickets  which  represent  the  partial 
execution  of  a  larger  order  in  the  man¬ 
ner  prescribed  by  the  Exchange.  The 
reporting  cards  or  tickets  shall  imme¬ 
diately  be  time  stamped  at  the  station 
where  option  contracts  of  the  class  in¬ 
volved  are  traded  and  the  appropriate 
buy  and  sell  tickets  attached  to  each 
other.  The  cards  or  tickets  shall  then  be 
placed  in  the  price  reporting  card  box 
provided  at  the  station.  Before  placing 
the  cards  in  the  box.  the  members  shall 
use  his  best  efforts  to  make  sure  that  the 
Order  Book  Official  acting  in  option  con¬ 
tracts  of  the  involved,  or  the  Order 
Book  Official’s  clerk,  is  aware  of  the 
transaction  and  its  price. 

Any  floor  member  failing  to  report 
immediately  a  transaction  in  accordance 
with  Rule  11(a)  of  ArUcle  XLIV  shall 
be  siffiject  to  being  fined  by  the  Options 
n<x)r  Procedure  Committee. 

Certain  Types  of  Options  Orders 
Defined 

Article  XLIV,  Rule  13.  (a) -(c)  No 
change,  (d)  Spread  Order.  A  spread  or¬ 
der  is  an  order  to  buy  a  stated  number  of 
[particular]  option  contracts  and  to  sell 
the  same  number  of  [another  option] 
contracts[.]  of  the  same  class  of  options. 

(e)  No  change 


(f)  No  change 

(g)  Straddle  Order.  A  straddle  order  is 
an  order  to  buy  or  sell  the  same  number 
of  options  of  each  type  with  respect  to 
the  same  underlying  security  and  having 
the  same  exercise  price  and  expiration 
date  ie.g.,  an  order  to  buy  two  XYZ  July 
50  calls  and  to  buy  two  July  SO  puts  is  a 
straddle  order) . 

(h)  Combination  Order.  A  combina¬ 
tion  order  is  either  a  spread  order  or  a 
straddle  order. 

Responsibilities  of  Floor  Brokers 

Article  XLV,  Rule  4.  (a)  and  (b)  No 
change,  (c)  [Spread]  Combination  or¬ 
ders  at  the  opening  or  clase.  A  Floor 
Broker  shall  not  be  held  responsible  for 
executing  a  [spread!  single  order  com" 
bining  different  series  of  options  based 
upon  transaction  prices  that  are  estab¬ 
lished  at  the  opening  or  close  of  trading 
or  during  any  trading  rotation  employed 
in  accordance  with  Rule  2  of  Article 
XLH. 

•  *  *  Interpretations  and  Policies:  No 
change. 

Restriction  on  Acting  as  Market- 
Maker  and  Floor  Broker; 

Article  XLVn,  Rule  7.  Except  imder 
unusual  circumstances  and  with  the 
prior  perml.s.sion  of  a  Floor  Official,  no 
Market-Maker  shall,  on  the  same  busi¬ 
ness  day  and  with  respect  to  [the  same 
class  of]  option  contracts  covering  the 
same  underlying  security,  act  as  such 
and  also  act  as  a  Floor  Broker. 

Financial  Arrangements  of  Market- 
Makers 

Article  XLVn,  Rule  8.  Each  Market- 
Maker  who  makes  an  arrangement  to  fi¬ 
nance  his  transactions  as  a  Market- 
Maker  fin  option  contracts  of  the  class 
to  which  he  has  been  appointed  pursuant 
to  Rule  3  of  this  Article]  mtist  inform  the 
Exchange  of  the  name  of  the  creditor 
and  the  terms  of  such  arrangement.  The 
Exchange  must  be  informed  immediately 
of  the  intention  of  any  party  (1)  to  ter¬ 
minate  or  change  any  such  arrangement, 
or  (2)  to  issue  a  margin  call.  On  a  form 
prescribed  by  the  Exchange,  a  Market- 
Maker  must  suhmit  to  the  Exchange  a 
monthly  report  of  his  use  of  credit  pur¬ 
suant  to  this  Rule. 

Delivery  and  Payment 

Article  L,  Rule  3.  Delivery  of  the  im- 
derlvlng  security  upon  the  exercise  of  an 
option  contract,  and  the  payment  of  the 
aggregate  exercise  price  in  respect  there¬ 
of.  shall  be  in  accordance  with  the  Rules 
of  the  Options  Clearing  Corporation.  As 
promptly  as  practicable  after  the  exer¬ 
cise  of  an  [call]  option  contract  by  a 
customer,  the  member  shall  renulre  the 
customer  to  make  full  cash  pavment  of 
the  aggregate  exercise  price,  in  the  case 
of  a  can  option  contract,  or  to  deposit  the 
underlying  security  in  the  case  of  a  put 
option  contract,  or  to  make  the  required 
margin  deposit  in  respect  thereof  if  the 
transaction  is  effected  in  margin  ac¬ 
count,  in  accordance  with  the  Rules  of 
the  Exchange  and  the  applicable  regula¬ 
tions  of  the  Federal  Reserve  Board.  As 
promptly  as  practicable  after  the  asslgn- 
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ment  to  a  customer  of  an  exercise  notice 
I  in  respect  of  a  call  option  contract],  the 
member  shall!,]  require  the  customer  to 
deposit  the  underlying  security  in  the 
case  of  a  call  option  contract  if  the  im- 
derlying  security  is  not  carried  in  the 
customer’s  accoimt,  [require  the  cus¬ 
tomer  to  deposit  the  vmder lying  security,] 
or  to  make  full  cash  payment  of  the  ag¬ 
gregate  exercise  price  in  the  case  of  a  put 
option  contract,  or  in  either  case  to  de¬ 
posit  the  required  margin  [deposit]  In 
respect  thereof  if  the  transaction  is  ef¬ 
fected  in  a  margin  account,  in  accord¬ 
ance  with  the  Rules  of  the  Exchange  and 
the  applicable  regulations  of  the  Fed¬ 
eral  Reserve  Board. 

Article  LI — ^Definitions: 

23.  Covered — The  term  “covered”  in 
respect  of  a  short  position  in  aim  call 
option  contract  means  that  the  writer’s 
obligation  is  secured  by  a  “specific  de¬ 
posit”  or  an  “escrow  deposit”  meeting 
the  condition  of  Rule  610 (J)  or  610(h) 
respectively  of  [as  defined  ini  the  Rules 
of  the  Options  Clearing  Corporation,  or 
the  writer  holds  [an  equivalent  long 
position  in  the  imderlying  stock  in  an 
accoimt  with  the  member  organization 
through  which  the  option  contract  was 
written.]  in  the  same  account  as  the 
short  position,  on  a  share-f or -share 
basis,  a  long  position  either  in  the  under¬ 
lying  security  or  in  an  option  contract 
of  the  same  class  of  options  where  the 
exercise  price  of  the  option  contract  in 
such  long  position  is  equal  to  or  less 
than  the  exercise  price  of  the  option 
contract  in  such  short  position.  The 
term  “covered”  in  respect  of  a  short 
position  in  a  put  option  contract  means 
that  the  writer  holds  in  the  same  ac¬ 
count  as  the  short  position,  on  a  share- 
for-share  basis,  a  long  position  in  an 
option  contract  of  the  same  class  of 
options  where  the  exercise  price  of  the 
option  contract  in  such  long  position  is 
equal  to  or  greater  than  the  exercise 
price  of  the  option  contract  in  such  short 
position. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore¬ 
going  proposed  rule  change  is  as  follows: 

The  general  purpose  of  the  proposed 
rule  changes  are  to  provide  the  self- 
regulatory  framework  for  the  trading 
of  put  options  on  the  Midwest  Stock  Ex¬ 
change.  In  addition,  in  a  few  instances, 
certain  clarifying  amendments  are  pro¬ 
posed  with  respect  to  existing  rules  ap¬ 
plicable  to  call  options.  The  purpose  of 
the  proposed  rule  changes  are  as  follows : 

Article  XL,  Rule  1.  Position  Limits.  No 
change  to  this  rule’  is  needed  in  order 
to  provide  for  put  options  the  same  posi¬ 
tion  limits  presently  applicable  to  call 
options.  The  change  which  is  proposed 
is  designed  to  refiect  the  clarification  of 
the  definition  of  “covered”  referred  to 
above. 

Article  XL,  Rule  7.  Restrictions  of 
Out-of-the-Money  Options.  Rule  7  is 
proposed  to  be  amended  to  provide  limi¬ 
tations  on  the  trading  of  out-of-the- 
mimey  call  <^tl<xis.  In  addition,  the  rule 


is  proposed  to  be  amended  to  reflect  the 
pn^xised  clariflcations  of  the  deflnition 
of  “covered”  discussed  above.  TTie  dele¬ 
tion  of  Interpretation  .01  and  the 
amendment  of  Interpretation  .03  reflect 
the  proposed  changes  in  the  rule  itself. 

Article  XLn,  Rule  1.  Trading  Rota¬ 
tions.  Interpretation  .01  is  proposed  to 
be  amended  by  providing  in  respect  of 
both  opening  rotations  and  closing  rota¬ 
tions  that  when  series  of  put  and  call 
options  contracts  covering  the  same 
underlying  securities  are  traded,  the 
Order  Book  Official  shall  determine  the 
order  in  which  such  series  of  options 
should  be  opened  or  closed  in  light  of 
current  market  conditions. 

Article  XLIV,  Rule  6.  Priority  of  Bids 
and  Offers.  The  proposed  amendment  to 
Interpretation  .02  provides  for  straddle 
orders  (as  defined  in  proposed  Rule  13 
(g)  of  Article  XUV  below)  the  same 
priority  as  presently  is  provided  for 
spread  orders.  This  interpretation 
means  that  where  a  straddle  order  may 
be  executed  on  the  basis  of  bids  or  of¬ 
fers  in  the  trading  crowd,  but  may  not 
be  executed  within  the  bids  or  offers  dis¬ 
played  in  the  Order  Bo(^  Official’s  book, 
the  order  may  be  filled  in  the  trading 
crow'd  notwithstanding  that  one  side, 
but  not  botli  sides,  of  the  order  touches 
a  bid  or  an  offer  In  the  Order  Bo^  Of¬ 
ficial’s  book.  Thus,  if  a  Floor  Broker  has 
an  order  to  buy  an  XYZ  July  50  call  at 
5%  and  an  XYZ  July  50  put  at  4%,  the 
order  may  be  filled  on  the  basis  of  a 
total  offer  in  the  crowd  of  10  for  the 
straddle,  reflecting  an  offer  of  5^  for 
the  call  and  4%  for  the  put. 

Article  XLIV,  Rule  11.  Reporting  Du¬ 
ties.  Interpretation  .01  is  proposed  to  be 
amended  to  provide  that  the  card  or 
ticket  on  which  a  transaction  on  the 
floor  is  reported  shall  Include,  in  addi¬ 
tion  to  the  Information  presently  set 
forth,  the  “tsqie”  of  option  contract  that 
is  the  subject  of  the  transaction  (i.e., 
whether  it  is  a  put  or  call) . 

Article  XUV,  Rule  13.  Certain  Types 
of  Orders  Defined.  It  is  proposed  to  add 
to  Rule  13  the  definition  of  “straddle 
order”.  This  definition  is  relevant  only 
for  the  purpose  of  Rule  6  of  Article 
XUV,  and  it  conforms  to  existing  inter¬ 
pretations  of  the  Internal  Revenue  Serv¬ 
ice  which  provide  special  tax  treatment 
for  orders  to  buy  or  to  sell  the  same 
number  of  options  of  each  tsqie  (put  or 
call)  with  respect  to  the  same  imderly¬ 
ing  security  and  having  the  same  exercise 
price  and  expiration  date.  In  addition, 
the  deflnition  of  “spread  order”  is  pro¬ 
posed  to  be  amend^  to  mean  an  order 
to  buy  a  stated  number  of  option  con¬ 
tracts  and  sell  the  same  number  of  option 
contracts  of  the  same  class  (i.e.,  a  spread 
order  may  pertain  to  puts  or  to  calls,  but 
not  to  both  puts  and  caUs,  with  respect 
to  the  same  underlying  security) . 

Article  XLIV,  Rffie  4.  Responsibilities 
of  Floor  Brokers.  The  proposed  amend¬ 
ment  to  paragraph  (c)  of  Rule  4  of  Ar¬ 
ticle  XLTV  would  replace  the  word 
“spread”  with  the  word  “combination”. 
This  change  reflects  the  fact  that  with 
the  advent  of  put  trading  there  will  be 


multiple  option  orders  in  addition  to 
spread  orders  (e.g.,  straddle  orders)  for 
which  a  Floor  Broker  may  not  be  held 
responsible  during  a  rotation,  when  op¬ 
tions  are  traded  one  series  at  a  time. 

Article  XLVn,  Rule  7.  Restriction  on 
Acting  as  Market-Maker  and  Floor 
Broker.  The  proposed  change  to  delete 
the  phrase  “same  class”  in  Rule  7  of 
Article  XLVII  and  to  substitute  the 
phrase  “covering  the  same  underlying 
security”  reflects  that  the  restriction  of 
this  Rule  applies  to  both  puts  and  calls, 
which  are  separate  “classes”  of  (H>tions. 

Article  XLVn,  Rule  8.  Financial  Ar¬ 
rangement  of  Market-Makers.  The  pro¬ 
posed  amendments  to  Rule  8  reflect  that 
Market-Makers  appointed  to  to  both 
puts  and  calls  in  the  same  underlying 
security  are  appointed  to  separate  classes 
of  options.  Accordingly,  the  amendment 
would  require  Market-Makers  to  report 
all  of  their  financial  arrangements  as 
Market-Makers. 

Article  L,  Rule  3.  The  proposed  amend¬ 
ment  to  Rule  3  of  Article  L  reflects  that 
as  between  a  call  option  and  a  put  op¬ 
tion,  the  respective  roles  of  the  holder 
hand  writer  are  reversed  with  respect  to 
delivery  and  payment  following  exercise. 

Article  U,  (23).  The  principal  pur¬ 
pose  of  this  amendment  is  to  define  the 
term  “covered”  with  respect  to  a  short 
position  in  a  put  option  to  mean  the 
situation  where  the  writer  of  a  put  option 
holds  on  a  share-for-share  basis  in  the 
same  account  as  the  short  put  position 
a  long  position  in  a  put  option  of  the 
same  class  having  an  exercise  price  equal 
to  or  greater  than  the  exercise  price  of 
the  short  position.  In  addition,  in  the  in¬ 
terest  of  clarity,  it  is  proposed  to  add  to 
the  deflnition  of  a  covered  short  position 
in  a  call  option  the  situation  where  the 
obligation  of  the  writer  of  the  call  is 
covered  on  a  share-for-share  basis  with 
a  long  position  in  a  call  option  contract 
of  the  same  class  having  an  exercise  price 
equal  to  or  less  than  the  exercise  price 
of  the  short  call  position.  'The  latter  pro¬ 
posed  amendment  is  consistent  with  the 
present  provisions  of  Article  XL,  Rules 
1  and  7,  and  appropriate  changes  are 
proposed  in  those  rules  so  that  there  will 
be  no  change  in  their  application. 

The  Midwest  Stock  Exchange  believes 
it  is  consistent  with  the  protection  of  in¬ 
vestors  and  the  public  interest  to  provide 
a  central,  regulated  marked  for  the  trad¬ 
ing  of  put  options  comparable  to  the 
markets  presently  provided  for  the  trad¬ 
ing  of  call  options.  The  Exchange  mark¬ 
ets  in  call  options  have  provided  inves¬ 
tors  with  new  investment  opportunities 
and  greater  flexibility  in  managing  in¬ 
vestments  in  common  stocks.  The  basic 
economic  function  of  a  put  option,  as 
with  a  call  option,  is  to  permit  the  sepa¬ 
ration  of  the  risks  and  opportunities  of 
Investing  in  securities,  and  their  redis¬ 
tribution  between  the  holder  and  the 
writer  of  the  option. 

’There  are  many  economic  functions  of 
put  options,  along  or  in  combination 
with  calls  or  underl3lng  securities,  which 
will  benefit  investors.  For  example,  the 
addition  of  put  option  trading  will  per- 


FEOERAL  REGISTER,  VOL.  43,  NO  2 — TUESDAY,  JANUARY  4,  1977 


NOTICES 


mit  increased  possibilities  for  the  hedg¬ 
ing  of  positions  in  common  stocks  by  in¬ 
vestors.  The  only  maimer  in  which  listed 
options  may  be  used  to  hedge  long  stock 
positions  at  the  present  time  Is  by  writ¬ 
ing  call  options  against  such  positions. 
This  strategy  seiwes  the  need  of  investors 
w  ho  are  willing  to  sell  stock  at  the  exer¬ 
cise  price  but  it  only  protects  against  a 
downside  movement  in  the  stock  price 
which  is  no  greater  than  the  amount  of 
the  premium  and  further  requires  the  in¬ 
vestor  to  forego  the  opportimity  for  gain 
if  the  stock  price  should  move  above  the 
exercise  price  by  more  than  the  amount 
of  the  premium.  On  the  other  hand,  for 
the  cost  of  the  option,  a  put  provides 
complete  protection  against  loss  no  mat¬ 
ter  how  far  the  price  of  the  stock  may 
decline  below  the  exercise  price  and  the 
investor  does  not  give  up  the  opportunity 
to  participate  in  increase  in  the  stock 
price. 

In  addition,  the  commencement  of  put 
trading  on  the  Midwest  Stock  Exchange 
will  give  investors  the  opportunity  to 
purchase  puts  as  a  risk  limiting  alterna¬ 
tive  to  a  short  sale  of  common  stock. 
Put  options  will  also  permit  leveraged 
participation  in  stock  price  declines  by 
purchasing  puts  covering  a  greater  num¬ 
ber  of  shares  than  might  have  been  sold 
short  directly  by  the  Investor.  In  addi¬ 
tion,  as  with  call  options,  puts  may  be 
written  on  a  covered  or  uncovered  basis 
to  generate  income  for  the  writer. 

Put  options  may  also  be  used  by  in¬ 
vestors  who  would  not  be  adverse  to  ac¬ 
quiring  a  particular  stock  at  a  price  less 
than  the  current  market  price.  By  writ¬ 
ing  a  put  option,  such  Investors  will  be  in 
a  position  to  accomplish  their  objective 
and  purchase  the  stock  at  a  pre-deter- 
mined  price,  if  the  stock  declines  in  price. 
Should  the  stock  not  decline,  the  writer 
will  still  benefit  by  the  amount  of  pre¬ 
mium  income  generated  in  the  wTiting 
transaction. 

While  the  uses  of  put  options  discussed 
above  may  be  theoretically  available  m 
the  over-the-counter  options  market,  it 
is  the  secondary  market  that  enables  the 
risk  limiting  uses  of  options  to  achieve 
their  full  potential,  since  only  in  an 
Exchange  market  may  the  investor 
establish  and  liquidate  options  posi¬ 
tions  in  coordination  with  the  establish¬ 
ment  and  liquidation  of  stock  positions. 

With  respect  to  safeguards,  the  ftfld- 
west  Stock  Exchange  believes  that  the 
risks  of  put  trading,  both  from  an  eco¬ 
nomic  point  of  view  and  from  the  point 
of  view  market  regulation,  are  no  dif¬ 
ferent  in  kind  of  degree  from  the  risks 
of  call  trading  and  are  susceptible  to  the 
same  types  of  controls.  The  Midwest 
Stock  Exchange  sees  no  reasons  why  put 
options  will  require  a  different  kind  of 
safeguards.  Accordingly;  the  Midwest 
Stock  Exchange  proposed  to  apply  Uie 
safeguards  presently  applicable  to  calls 
to  puts  as  welL 

The  Midwest  Stock  Exchange’s  posi¬ 
tion  and  exercise  limit  rules  will  apply 
to  put  options,  just  as  they  presently  ap¬ 


ply  to  call  options.  The  Midwest  Stock 
Exchange’s  suitability  rule  will  be  ap¬ 
plied  to  reccHnmended  transacticms  in 
put  options,  and  special  suitability  stand¬ 
ards  will  apply  to  all  recommended  writ¬ 
ing  transactions  in  puts  in  the  same 
mamier  that  they  apply  to  recommenda¬ 
tions  for  the  writing  of  uncovered  call 
options.  The  Midwest  Stock  Exchange’s 
prospectus  delivery  requirement  will  ap¬ 
ply  equally  to  put  and  call  options  and 
The  Options  Clearing  Corporation  has 
prepared  a  single  prospectus  for  both 
types  of  options. 

Comments  w'ere  not  formally  solicited 
from  members  or  member  organizations, 
however,  many  of  them  have  expressed 
their  views,  and  all  comments  received 
were  in  strong  support  of  the  introduc¬ 
tion  of  put  trading. 

The  Midwest  Stock  Exchange  believes 
the  proposed  rule  changes  will  impose 
no  burden  on  competition. 

The  Exchange  has  consented  to  a  90 
day  extension  of  the  time  p>eriods  spec¬ 
ified  in  section  19(b)  (2)  of  the  Act  and 
therefore,  on  or  before  May  9,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

On  or  before  February  8, 1977,  or  with¬ 
in  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (li)  as  to  which  the 
above-mentioned  self -regulatory  orga¬ 
nization  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  shovild 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regulatory  organization.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  3, 1977. 

For  the  C(Hnmission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  22. 1978. 
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[Release  No.  34-13107;  FUo  No.  SR-MSRB-*’ 
76-4] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD  (“MSRB”) 

Proposed  Rule  Change;  Self-Regulatory  '' 
Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub, 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  December  23, 
1976,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  (the 
“Commission”)  the  proposed  rule  change 
as  follows : 

Statement  of  the  MSRB  op  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board”)  amend  the  Board’s  pro¬ 
posed  rules  on  recordkeeping,  proposed 
rules  G-8  through  G^IO,  orighially  filed 
with  the  Commission  on  April  8,  1976. 
The  text  of  the  proposed  rule  change  ap¬ 
pears  below. 

New  paragraphs  have  been  added  to 
proposed  rules  G-8  and  G-^9  which  pro¬ 
vide  that  mimicipal  securities  brokers 
and  municipal  securities  dealers  other 
than  bank  dealers  in  compliance  with  the 
recordkeeping  rules  of  the  Commission 
will  be  deemed  to  be  in  compliance  with 
the  Board’s  recordkeeping  rules,  pro¬ 
vided  that  the  following  additional  rec¬ 
ords,  not  specified  in  the  Commission's 
rules,  are  maintained  by  such  firms; 
records  of  uncompleted  transactions  in¬ 
volving  customers  (subparagraph  (a) 
(iv)  (D) ) ;  records  relating  to  syndicate 
transactions  (paragraph  (a)  (viii) ) ;  new 
account  Information  (paragraph  (a) 
(xi) ) ;  and  information  concerning  cus¬ 
tomer  complaints  (paragraph  (a)(xll)). 
With  respect  to  records  on  uncompleted 
customer  transactions,  the  requirements 
of  the  Board’s  rule  will  be  satisfied  if 
the  information  is  readily  obtainable 
from  other  records  maintained  by  a  firm 
or  bank  dealer. 

In  addition  to  the  above  changes,  the 
proposed  amendments  are  intended  to 
respond  to  certain  concerns  raised  by  the 
Commission  staff  with  respect  to  the 
Board’s  intial  filing. 

Statement  of  MSRB  of  the  Purpose  of 
Proposed  Rule  Changes 

The  purpose  of  the  proposed  rule 
changes  is  to  establish  suitable  record¬ 
keeping  requirements  for  municipal  se¬ 
curities  brokers  and  municipal  securi¬ 
ties  dealers,  while  eliminating  the  need 
for  such  firms  to  comply  with  more  than 
one  set  of  recordkeeping  rules.  If  the 
Board’s  proposed  rules  G-8  through  G- 
10,  as  amended,  are  approved  by  the 
Commission,  and  concurrent  amend¬ 
ments  to  the  Commission’s  rules  17a-3 
and  17a-4  under  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  “Act”) 
adopted,  municipal  securities  brokers 
and  municipal  securities  dealers  other 
than  bank  dealers  will  have  the  option  of 
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complying  either  with  the  Commlsslon’li 
recordkeeping  rules  or,  with  respect  to 
their  municipal  securities  business,  the 
Board’s  proposed  rules  G-S  and  0^-9. 
Bank  dealers  would  be  subject  only  to 
the  Board’s  rules.  Sole  municipal  securi¬ 
ties  firms  could  follow  either  the  Com¬ 
mission’s  or  the  Board’s  recordkeeping 
rules  in  full. 

In  addition  to  the  above  changes,  the 
proposed  rule  changes  are  intended  to  re¬ 
spond  to  certain  concerns  raised  by  the 
Commission  staff  with  respect  to  the 
Board’s  initial  filing. 

Statement  of  the  MSRB  of  the  Basis 

Under  the  Act  for  Proposed  Rule 

Changes 

The  Board  has  adopted  the  amend¬ 
ments  to  proposed  rules  G-9  through 
G-IO  pursuant  to  section  15B(b)  (2)  (G) 
of  the  Act,  which  authorizes  and  directs 
the  Board  to  adopt  rules  which 

prescribe  records  to  be  made  and  kept  by 
municipal  securities  brokers  and  municipal 
securities  dealers  and  the  periods  for  which 
such  records  shall  be  preserved. 

Comments  Received  Prom  Members,  Par¬ 
ticipants  OR  Others  on  Proposed  Rule 

Changes 

•iTie  Board  did  not  solicit  or  receive 
comments  on  the  proposed  rule  changes. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  Impose 
any  burden  on  competition  among  brok¬ 
ers,  dealers  or  municipal  securities  deal¬ 
ers. 

On  or  before  February  8, 1977  or  aith- 
In  such  longer  period  (1)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will; 

(A)  by  order  approve  s\ich  proposed  rule 
changes,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  changes  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  lATitten  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
in  the  caption  above  and  should  be  sub¬ 
mitted  on  or  before  January  25,  1977. 

For  the  Commission  by  the  Division  of 


Ifarket  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  PirzsiMMoifa, 
Secretary. 

December  23,  1976. 

Text  of  Proposed  Biile  Changes  ^ 

Buie  Q-8.  Books  and  Records  to  be  Hade 
bp  Municipal  Securities  Brokers  and  Munici¬ 
pal  Securities  Dealers.^ 

( (a)  General  requirements.  Every  munici¬ 
pal  securities  broker  and  municipal  securi¬ 
ties  dealer  shall  make  and  keep  current  bo<As 
and  records  sufficient  to  reflect  (1)  Its  trans¬ 
actions  in  municipal  secmltles,  (2)  aU  cus¬ 
tomer  activity  relating  to  transactions  in 
municipal  securities,  (3)  the  receipt  and  de¬ 
livery  of  funds  and  securities  in  connection 
with  transactions  in  municipal  securities,  (4) 
underwTltlng  and  syndication  activities  with 
respect  to  municipal  securities,  and  (6) 
supervision  of  accounts,  and  which  demon¬ 
strate,  in  the  case  of  a  municipal  securities 
broker,  or  a  municipal  securities  dealer  which 
Ls  not  a  bank  dealer,  its  financial  condition 
and  such  other  matters  as  pertain  to  applic¬ 
able  financial  responsibility  and  reporting  re¬ 
quirements  established  by  the  Commission. 
Books  and  records  made  and  kept  in  accord¬ 
ance  with  the  requirements  of  paragraphs 
(b)  through  (g)  of  this  rule,  shall  satisfy  in 
full  the  requirements  of  this  paragraph.] 

(a)[<b)l  Description  of  books  and  rec¬ 
ords  required  to  be  made.  Except  as  other- 
adse  specifically  indicated  in  this  rule,  every 
municipal  securities  broker  and  municipal 
securities  dealer  shall  make  and  keep  cxirrent 
the  following  books  and  records,  to  the  ex¬ 
tent  applicable  to  the  business  of  such 
municipal  securities  broker  or  m\inlclpal 
securities  dealer : 

(i)  Records  of  original  entry.  -Blotters” 
or  other  records  of  original  entry  [setting 
forth]  containing  an  Itemized  daily  record 
of  all  purchases  and  sales  of  municipal  se¬ 
curities,  all  receipts  and  deliveries  of  munic¬ 
ipal  securities  (including  bond  or  note 
numbers  and,  if  the  securities  are  in  regis¬ 
tered  form,  an  indication  to  such  effect),  all 
receipts  and  disbursements  of  cash  with  re¬ 
spect  to  transactions  in  municipal  securities, 
[and]  all  other  debits  and  credits  pertaining 
to  transactions  in  municipal  securities,  and 
in  the  case  of  municipal  securities  brokers 
and  municipal  securities  dealers  other  than 
bank  dealers,  all  other  cash  receipts  and  dis¬ 
bursements  if  not  contained  in  the  records 
required  by  any  other  provision  of  this 
rule.  The  records  of  origined  entry  shall 
show  the  name  or  other  designation  of  the 
account  for  which  each  such  transaction 
was  effected  (whether  effected  for  the  ac¬ 
count  of  such  municipal  securities  broker 
or  municii>al  securities  dealer,  the  account 
of  a  ctistomer,  or  otherwise),  the  descrip¬ 
tion  of  the  securities,  the  aggregate  par  value 
of  the  .securities,  the  dollar  price  or  yield 
and  aggregate  purchase  or  sale  price  of  the 
securities,  accrued  Interest,  the  trade  date, 
and  the  name  or  other  designation  of  the 
person  from  whom  purchased  or  received  or 
to  whom  sold  or  delivered.  With  respect  to 
accrued  interest],]  and  information  relat¬ 
ing  to  ‘‘when  issued”  transactions],  and 
other  information]  which  may  not  be  avail¬ 
able  at  the  time  a  transaction  is  effected, 
entries  setting  forth  [the  above]  such  In- 
fmmiation  shall  be  made  promptly  as  such 
infm-mation  becomes  available. 

(11)  Account  records.  Account  records 


^Italics  Indicate  additions:  (brackets] 
indicate  deletions. 


[Records  showing  separately]  for  each  cus¬ 
tomer  account  and  account  of  such  mtmicl- 
pal  securities  brokw  or  rntmlclpal  securities 
dealer.  Such  records  shall  reflect  an  pur¬ 
chases  and  sales  of  municipal  securities,  all 
receipts  and  deliveries  of  munldpai  secur¬ 
ities,  all  receipts  and  disbursements  of  cash, 
and  all  other  debits  and  credits  relating  to 
such  account  [in  connection  with  transac¬ 
tions  in  municipal  securities] .  A  bfmk  dealer 
sbaU  not  be  required  to  msdntaln  a  record 
of  a  customer's  bank  credit  or  bank  debit 
balances  for  purposes  of  this  subparagraph. 

(Hi)  Securities  records.  Records  diowlng 
separately  for  each  municipal  security  [as 
of  the  settlement  dates]  all  positions  (in¬ 
cluding,  in  the  case  of  a  mimlcipal  securities 
broker  or  municipal  securities  dealer  other 
than  a  bank  dealer,  securities  in  safekeeping) 
carried  by  such  municipal  securities  broker 
or  municipal  securities  dealer  for  its  account 
or  for  the  accoimt  of  a  customer  (with  all 
“short”  tr€Miing  positions  so  designated), 
the  location  of  all  such  securities  long  and 
the  offsetting  position  to  all  such  securities 
short,  and  the  name  or  other  designation  of 
the  account  in  which  each  position  is  car¬ 
ried.  Such  records  shall  also  show  all  long 
security  count  differences  and  short  count 
differences  classified  by  the  date  of  physical 
count  and  verification  on  which  they  were 
discovered. 

Such  records  shall  consist  of  a  single  rec¬ 
ord  system.  [For  purposes  of  this  rule,  the 
term  “settlement  date”  means  the  date  upon 
which  delivery  of  the  securities  is  due.] 
With  respect  to  purchases  or  sales,  such 
records  may  be  posted  on  either  a  settlement 
date  basis  or  a  trade  date  basis,  consistent 
with  the  manner  of  posting  the  records  of 
original  entry  of  such  municipal  securities 
broker  or  municipal  securities  dealer.  [For 
purposes  of  this  rxile,  multiple  maturities  of 
the  same  issue  of  municipal  securities  shall 
constitute  a  single  security].  For  purposes 
of  this  subparagraph,  multiple  maturities  of 
the  same  issue  of  municipal  securities,  as 
well  as  multiple  coupons  of  the  same  ma¬ 
turity,  may  be  shown  on  the  same  record, 
Provided,  That  adequate  secondary  records 
exist  to  identify  separately  such  maturities 
and  coupons.  With  respect  to  securities 
which  are  received  in  and  delivered  out  by 
such  municipal  securities  broker  or  munici¬ 
pal  securities  dealer  the  same  day  on  or  be¬ 
fore  the  settlement  date,  no  posting  to  such 
records  shall  be  required.  Anjrthlng  herein 
to  the  contrary  notwithstanding,  a  non¬ 
clearing  municipal  securities  broker  or  mu¬ 
nicipal  securities  dealer  which  effects  trans¬ 
actions  for  the  account  of  customers  on  a 
delivery  against  payment  basis  may  keep  the 
records  of  location  required  by  this  subpara¬ 
graph  in  the  form  of  an  alphabetical  list 
or  lists  of  securities  showing  the  location  of 
such  securities  rather  than  a  record  of  loca¬ 
tion  separately  for  each  security.  Anything 
herein  to  the  contrary  notwithstanding,  a 
bank  dealer  shall  maintain  records  of  the 
location  of  securities  in  its  own  trading 
account. 

(Iv)  [Secondary]  Subsidiary  records.  [As 
secondary  records,  the  following:]  Ledgers 
or  other  records  reflecting  the  following; 

(A)  Municipal  securities  in  transfer; 

(B)  Municipal  securities  to  be  validated; 

(C)  Municipal  securities  borrowed  or 
loaned;  and 

(B)  Municipal  securities  transactions  not 
completed  on  settlement  date. 

Such  records  shall  contain  the  following 
information: 

(A)  Municipal  securities  in  transfer.  [Rec¬ 
ords  showing  all)  With  respect  to  municipal 
securities  (in  registered  form]  which  have 
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been  sent  out  for  transfer,  the  description 
and  the  aggregate  par  value  of  the  securities, 

I  the  CUSIP  numbers  (if  assigned),]  the 
name  in  which  registered,  the  name  In  which 
the  securities  are  to  be  registered,  the  date 
sent  out  for  transfer,  the  address  to  which 
sent  for  transfer,  former  bond  or  note 
numbers,  the  date  returned  from  transfer, 
and  new  bond  or  note  numbers. 

(B)  Municipal  securities  to  be  validated. 
[Records  showing  all]  With  respect  to  mu¬ 
nicipal  securities  which  have  been  sent  out 
for  validation,  the  description  and  the  aggre¬ 
gate  part  value  of  the  securities,  [the  CUSIP 
numbers  (if  assigned),]  the  date  sent  out 
for  validation,  the  address  to  which  sent  for 
validation,  the  bond  or  note  numbers,  and 
the  date  returned  from  validation. 

(C)  Municipal  securities  borrowed  or 
loaned.  [Records  showing  with  respect  to 
all]  With  respect  to  municipal  securities  bor¬ 
rowed  or  loaned,  the  date  borrowed  or  loaned, 
the  name  of  the  person  from  whom  borrowed 
OT  to  whom  loaned,  the  description  and  the 
aggregate  par  value  of  the  securities  bor¬ 
rowed  or  loaned,  the  value  at  which  the  se- 
cxirities  were  borrowed  or  loaned,  and  the 
date  returned. 

(D)  Municipal  securities  [failed  to  receive 
and  failed  to  deliver)  transactions  not  corn- 
pleted  on  the  settlement  date.  [Records  show¬ 
ing  all]  With  respect  to  municipal  securities 
[failed  to  receive  or  failed  to  deliver]  trans¬ 
actions  not  completed  on  the  settlement 
date,  the  description  and  the  aggr^ate  par 
value  of  the  securities  which  are  the  subject 
of  such  transactions,  the  purchase  price 
(with  respect  to  a  [fail  to  receive]  purchase 
transaction  not  completed  on  the  settlement 
date),  the  sale  price  (with  respect  to  a  [fail 
to  deliver]  sale  transaction  not  completed 
on  the  settlement  date) ,  the  name  of  the  cus¬ 
tomer,  broker,  dealer,  or  municipal  securi¬ 
ties  dealer  from  whom  delivery  is  due  or  to 
whom  delivery  is  to  be  made,  and  the  date 
on  which  the  securities  are  received  or  de¬ 
livered.  [For  purposes  of  this  subparagraph 
securities  “failed  to  receive”  or  “failed  to 
deliver”  shall  Include  securities  which  are 
due  from  customers  or  due  to  customers.] 
AU  municipal  securities  transactions  with 
brokers,  dealers  and  municipal  securities 
dealers  not  completed  on  the  settlement  date 
shall  be  separately  identifiable  as  such.  For 
purposes  of  this  rule,  the  term  "settlement 
date"  means  the  date  upon  which  delivery 
of  the  securities  is  due  in  a  purchase  or  sale 
transaction. 

Such  records  shall  be  maintained  as  sub¬ 
sidiary  records  to  the  general  ledger  main¬ 
tained  by  such  municipal  securities  broker 
or  municipal  securities  dealer.  Anything 
herein  to  the  contrary  notwithstanding,  the 
requirements  of  this  subparagraph  will  be 
satisfied  if  the  information  described  is  readi¬ 
ly  obtainable  from  other  records  maintained 
by  such  municipal  securities  broker  or  muni¬ 
cipal  securities  dealer. 

(v)  Put  Options  and  Repurchase  Agree¬ 
ments.  Records  of  all  option  (whether  writ¬ 
ten  or  oral)  to  sell  municipal  securities  (l.e. 
put  options)  and  of  all  repurchase  agree¬ 
ments  (whether  written  or  oral)  with  respect 
to  municipal  seciudtles,  in  which  such  miml- 
cv?al  securities  broker  or  municipal  seciui- 
ties  dealer  has  any  direct  or  indirect  interest 
or  which  such  municipal  securities  broker 
or  municipal  securities  dealer  has  granted  or 
guaranteed,  showing  the  description  and  ag¬ 
gregate  par  value  of  the  secttrlties,  and  the 
terms  and  conditions  of  the  option,  agree¬ 
ment  or  g\iarantee. 

(Vi)  Records  for  agency  transactions.  A 
memorandum  of  each  f^ency  order  and  any 
instructions  given  or  received  for  the  pur¬ 
chase  or  sale  of  municipal  securities  pur¬ 
suant  to  su<di  order,  showing  the  terms  wd 
conditions  of  the  order  and  instructions. 


and  any  modification  thereof,  the  acootmt  f<» 
which  entered,  the  date  and  time  of  receipt 
of  the  order  by  such  munlclpfd  securities 
broker  or  municipal  securities  dealer,  the 
price  at  which  executed,  the  date  of  execu¬ 
tion  and,  to  the  extent  feasible,  the  time  of 
execution.  If  any  agency  order  is  cancelled  by 
a  customer,  such  records  shall^lso  show  the 
terms,  conditions  and  date  op  cancellation, 
and,  to  the  extent  feasible,  the  time  of  can¬ 
cellation.  Orders  entered  pursuant  to  the 
exercise  of  discretionary  power  by  such  mu¬ 
nicipal  securities  broker  or  municipal  securi¬ 
ties  dealer  shall  be  designated  as  such.  For 
purposes  of  this  subparagraph,  the  term 
"agency  order"  shall  mean  an  order  given  to 
a  municipal  securities  broker  or  municipal 
securities  dealer  to  buy  a  specific  security 
from  another  person  or  to  sell  a  specific  se¬ 
curity  to  another  person,  in  either  case  with¬ 
out  such  municipal  securities  broker  or  mu¬ 
nicipal  securities  dealer  acquiring  ownership 
of  the  security.  [For  purposes  of  this  sub- 
paragraph,]  Customer  inquiries  of  a  general 
nature  concerning  the  availability  of  securi¬ 
ties  for  purchase  or  opi>ortunities  for  sale 
shall  not  be  considered  to  be  orders.  For  pur¬ 
poses  of  this  subparagraph  and  subpeuagraph 
(vii)  below,  the  term  “memorandtun”  shall 
mean  a  trading  ticket  or  other  similar  record. 
For  purposes  of  this  subparagraph,  the  term 
“instructions”  shall  mean  instructions  trans¬ 
mitted  within  an  office  with  respect  to  the 
execution  of  an  agency  order,  including,  but 
not  limited  to,  [such  as]  instructions  trans¬ 
mitted  from  a  sales  desk  to  a  trading  desk. 

(vii)  Records  for  transactions  as  principal. 
A  memorandum  of  each  transaction  in  mu¬ 
nicipal  securities  (whether  purchase  ot  sale) 
for  the  account  of  such  municipal  securities 
broker  or  municipal  securities  dealer,  show¬ 
ing  the  price  and  date  of  execution  and,  to 
the  extent  feasible,  the  time  of  execution; 
and  in  the  event  such  purchase  or  sale  is 
with  a  customer,  a  record  of  the  customer’s 
order,  showing  the  date  and  time  of  receipt, 
the  terms  and  conditions  of  the  order,  and 
the  name  or  other  designtaion  of  the  account 
in  which  it  was  entered. 

(vlli)  Records  of  syndicate  transactions. 
With  respect  to  each  syndicate  or  similar  ac¬ 
count  formed  for  the  purchase  of  municipal 
securities,  records  shall  be  maintained  by  a 
managing  underwriter  designated  by  the  syn¬ 
dicate  or  account  to  maintain  the  books  and 
records  of  the  syndicate  accoimt,  showing 
the  description  and  aggregate  par  value  of 
the  seciirlties,  the  name  and  percentage  of 
participation  of  each  member  of  the  syndi¬ 
cate  or  account,  the  terms  and  oondltkms 
governing  the  formation  and  operation  oi  the 
syndicate  or  account,  all  orders  received  for 
the  purchase  of  tlie  securities  from  the  syn¬ 
dicate  or  account  (except  bids  at  other  than 
syndicate  price),  all  allotments  of  securities 
and  the  price  at  which  sold,  the  date  and 
amount  of  any  good  faith  deposit  made  to  the 
issuer,  the  date  of  settlement  with  the  issuer, 
the  date  of  closing  of  the  account,  and  a 
reconciliation  of  profits  and  expenses  of  the 
account. 

(lx)  Copies  of  confirmations  and  certain 
other  notices  to  customers.  A  copy  of  all  con¬ 
firmations  of  purchase  or  sale  of  municipal 
securities  and,  in  the  case  of  a  municipal  se¬ 
curities  broker  or  municipal  securities  dealer 
other  than  a  bank  dealer,  of  all  other  notices 
sent  to  customers  concerning  debits  and 
credits  [for  mimicipal  seemities,  cash  and 
other  items  with  respect  to  transactions  in 
municipal  securities.]  to  customer  accounts 
or,  in  the  case  of  a  bank  dealer,  notices 
of  debits  and  credits  for  municipal  securities, 
cash  and  other  items  with  respect  to  trans¬ 
actions  in  municipal  securities. 

(x)  Financial  records.  Every  mxmicipal 
securities  broker  and  municipal  securities 
dealer  subject  to  the  provisions  of  rule  15c3-l 
under  the  Act  shall  make  and  keep  current 


the  books  and  records  described  in  subpara¬ 
graphs  (a)(2),  (a)(4)  (iv)  and  (vi),  and 
(a)  (11)  ot  rule  17a-S  under  the  Act. 

(xl)  Customer  account  information.  A 
record  each  customer,  other  than  an  in¬ 
stitutional  account,  setting  forth  the  follow¬ 
ing  information  to  the  extent  applicable  to 
such  customer: 

(A)  customer’s  name  and  residence  or 
principal  business  address; 

(B)  whether  customer  is  of  legal  age; 

(C)  tax  identification  or  social  seevuity 
number; 

(D)  occupation; 

( E)  name  and  address  of  employer; 

(F)  name  and  address  of  [person  or  per¬ 
sons  controlling  the]  beneficial  owner  or 
owners  of  such  account  if  other  than  the  cus¬ 
tomer  and  transactions  are  to  be  confirmed 
to  such  owner  or  owners; 

(G)  name  and  address  of  person  or  per¬ 
sons  authorized  to  transact  business  for  such 
account  if  pursuant  to  a  power  of  attorney  or 
in  the  case  of  a  joint  account,  account  of  a 
corporation  or  account  of  a  partnership,  and 
copy  of  powers  of  attorney,  resolutions  [and] 
or  other  evidence  of  authority  to  effect  trans¬ 
actions  for  such  account; 

(H)  signature  of  municipal  securities  rep¬ 
resentative  or  general  securities  representa¬ 
tive  introducing  the  account  and  signature 
of  a  municipal  securities  principal  or  general 
securities  principal  Indicating  acceptance  of 
the  account; 

(I)  with  respect  to  discretionary  accounts, 
customer’s  written  authorization  to  exercise 
discretionary  power  or  authority  with  respect 
to  the  account,  written  approval  of  munici¬ 
pal  securities  principal  who  supervises  the 
account,  and  written  approval  of  municipal 
securities  principal  with  re.spect  to  each 
transaction  in  the  account,  indicating  the 
time  and  date  of  approval; 

(J)  whether  customer  is  employed  by 
another  broker,  dealer  or  municipal  securi¬ 
ties  dealer;  and 

(K)  written  authorization  of  customer 
in  the  event  securities  carried  for  customer’s 
account  are  to  be  loaned  or  pledged. 

For  purposes  of  this  subparagraph,  the 
terms  “general  securities  representative"  and 
“general  securities  principal”  shall  mean 
such  persons  as  so  defined  by  the  rules  of  a 
national  securities  exchange  or  registered 
securities  association.  For  purposes  of  this 
subparagraph,  the  term  “institutional  ac¬ 
count”  shall  mean  the  account  of  an  invest¬ 
ment  company  as  defined  in  section  3(a)  of 
the  Investment  Company  Act  of  1940,  a  bank, 
an  insurance  company,  or  any  other  institu¬ 
tional  type  account.  Anything  in  this  sub- 
paragraph  to  the  contrary  notwithstanding, 
every  municipal  securities  broker  and  mimlc- 
ipal  securities  dealer  shall  maintain  a  record 
of  the  information  required  by  items  (A), 
(C),  (G),  [and]  (H),  (/)  and  (K)  of  this 
subparagraph  with  respect  to  each  customer 
which  is  an  institutional  account. 

(xll)  Customer  Complaints.  A  record  of 
all  written  complaints  of  customers,  and 
persons  acting  on  behalf  of  customers,  and 
what  action,  if  any,  has  been  taken  by  such 
municipal  securities  broker  or  municipal 
seciufities  dealer  in  connection  with  each 
such  complaint.  The  term  “complaint”  shall 
mean  any  written  statement  alleging  a  griev¬ 
ance  involving  the  activities  of  the  munic¬ 
ipal  securities  broker  or  municipal  securities 
dealer  or  any  associated  persons  of  such 
municipal  securities  broker  or  municipal  se¬ 
curities  dealer  with  respect  to  any  matter 
involving  a  customer’s  account. 

(I>)  I  (c)  ]  Manner  in  which  Books  and 
Records  are  to  be  Maintained.  Nothing  herein 
contained  shall  be  construed  to  require  a 
municipal  seemities  broker  or  municipal  se¬ 
curities  dealer  to  maintain  the  books  and 
records  required  by  this  rule  in  any  glveiK 
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maiuier,  provided  that  the  inXormation  re¬ 
quired  to  be  shown  Is  clearly  and  accurately 
reflected  thereon  and  provides  an  adequate 
basis  for  the  audit  of  such  Information,  nor 
to  require  a  municipal  securities  broker  or 
municipal  securities  dealer  to  maintain  Its 
books  and  records  relating  to  transactions  in 
municipal  securities  separate  and  apart 
from  books  and  records  relating  to  transac¬ 
tions  in  other  types  of  securities;  provided, 
however,  that  in  the  case  of  a  bank  dealer, 
all  records  relating  to  transactions  in  munic¬ 
ipal  securities  effected  by  such  bank  dealer 
must  be  separately  extractable  from  all  other 
records  maintain^  by  the  bank. 

(c)  I(d)l  Non-Clearing  Municipal  Se¬ 
curities  Brokers  and  Municipal  Securities 
Dealers.  A  municipal  securities  broker  or 
municipal  securities  dealer  which  [effects] 
executes  transactions  in  municipal  securi¬ 
ties  but  clears  such  transactions  through  a 
clearing  broker,  dealer,  or  bank,  or  through 
a  [clearing  corporation  or  other]  clearing 
agency,  shall  not  be  required  to  make  and 
keep  such  books  and  records  prescribed  In 
this  rule  as  are  customarily  made  and  kept 
by  a  clearing  broker,  dealer,  bank  [ ,  clearing 
corporation]  or  [other]  clearing  agency: 
provided  that,  in  the  case  of  a  municipal 
securities  broker  or  municipal  securities 
dealer  other  than  a  bank  dealer,  the  arrange¬ 
ments  with  such  clearing  broker,  dealer  or 
bank  meet  all  applicable  requirements  pre¬ 
scribed  In  subparagraph  (b)  of  rule  17a-S 
under  the  Act,  or  the  arrangements  with  such 
[clearing  corporation  or  other]  clearing 
agency  have  been  approved  by  the  Com¬ 
mission  or,  in  the  rase  of  bank  dealer,  such 
arrangements  hare  been  approved  by  the 
appropriate  regulatory  agency  for  such  bank 
dealer:  and  further  provided  that  such 
municipal  securities  broker  or  municipal  se¬ 
curities  dealer  shall  remain  responsible  for 
the  accurate  maintenance  and  preservation 
of  such  books  and  records].]  if  they  are 
maintained  by  a  clearing  agent  other  than  a 
clearing  broker  or  dealer. 

id)  [(c)]  Introducing  Muncipal  Securities 
Brokers  and  Municipal  Securities  Dealers.  A 
municipal  securities  broker  or  municipal 
securities  dealer  which,  as  an  introducing 
municipal  securities  broker  or  municipal 
securities  dealer,  clears  all  transactions  with 
and  for  customers  on  a  fully  disclosed  basis 
with  a  clearing  broker,  dealer  or  municipal 
securities  dealer,  and  which  promptly  trans¬ 
mits  all  customer  funds  and  securities  to  the 
clearing  broker,  dealer  or  municipal  securities 
dealer  which  carries  all  of  the  accounts  of 
such  customers,  shall  not  be  required  to 
make  and  keep  such  books  and  records  pre¬ 
scribed  In  this  rule  as  are  customarily  made 
and  kept  by  a  clearing  broker,  deader  or 
municipal  securities  dealer  and  which  are  so 
made  and  kept;  and  such  clearing  broker, 
dealer  or  municipal  securities  dealer  shall  be 
responsible  for  the  accurate  maintenance 
and  preservation  of  such  books  and  records, 

(e)  [(f)]  Definition  of  Customer.  For  pur¬ 
poses  of  this  rule,  the  term  “customer”  shall 
not  Include  a  broker,  dealer  or  municipal 
securities  dealer  acting  in  its  capacity  as  such 
or  the  Issuer  of  the  securities  which  are  the 
subject  of  the  transaction  in  question. 

(f)  Compliance  with  Rule  17a-3.  Municipal 
securities  brokers  and  municipal  securities 
dealers  other  than  bank  dealers  which  are  in 
compliance  with  rule  17a-3  of  the  Commis¬ 
sion  will  be  deemed  to  be  in  compliance  with 
the  requirements  of  this  rule,  provided  that 
the  information  required  by  subparagraph 

(a)  (fo)  (D)  of  this  rule  as  it  relates  to  un¬ 
completed  transactions  involving  customers; 
paragraph  (a)(viii);  paragraph  (a)(xi):  and 
paragraph  (a)(ztt),  shall  in  any  event  be 
maintained. 

(g)  Effective  Date.  Tlie  requirements  of 


this  rule  shall  become  effective  on - , 

[1976]  1977  [60  days  after  the  date  of  ap¬ 
proval  by  the  Commission],  and  nothing 
herein  contained  shall  be  coiistrued  to  re- 
qxiire  the  making  of  the  records  specified  in 
paragraph  (a)  [(b)]  of  this  rule  for  events 
occurring  prior  to  such  effective  date.  The 
customer  account  records  required  by  sub- 
paragraph  (a)[(b)](il)  and  customer  ac¬ 
count  information  required  by  subparagraph 

(a)  [(b)  ](xl)  shall  be  required  only  for  cus¬ 
tomers  for  whom  transactions  in  municipal 
securities  are  effected  on  or  after  such  date. 

Rule  G-9.  Preservation  of  Records. 

(a)  Records  to  be  Preserved  for  Six  Years. 
Every  municipal  securities  broker  and  mimlc- 
Ipal  securities  dealer  shall  preserve  the  fol¬ 
lowing  records  for  a  period  of  not  less  than 
six  years: 

(i)  the  records  of  original  entrj-  described 
in  rule  G-8(a)  [  (b)  ]  (i) ; 

(il)  the  account  records  de.scribed  in  rule 
G-8  (fl)  [(b)  ](ii); 

(iii)  the  securities  records  described  in 
rule  G-8(o)  [(b)](lll): 

(iv)  the  records  of  syndicate  transactions 
described  in  rule  G-8(a)  [  (b)  ]  (vlli)  provided 
that  such  records  need  not  be  preserved  for 
a  syndicate  or  similar  account  which  is  not 
successful  in  purchasing  an  issue  of  munic¬ 
ipal  securities: 

(v)  the  customer  complaint  records  de¬ 
scribed  in  rule  G-8(a)  [  (b)  ]  (xli) ;  and 

(vl)  If  such  municipal  securities  broker  or 
municipal  securities  dealer  is  subject  to  rule 
15c3-l  under  the  Act,  the  general  ledgers 
described  in  paragraph  (a)(2)  of  rule  17a-3 
under  the  Act. 

(b)  Records  to  be  Preserved  for  Three 
Years.  Every  municipal  securities  broker  and 
municipal  securities  dealer  shall  preserve  the 
following  records  for  a  period  of  not  less  than 
three  years: 

(i)  the  subsidiary  [secondary]  records  de¬ 
scribed  in  rule  G-8(a)  [  (b)  ]  (Iv) ; 

(il)  the  records  of  put  options  and  repur¬ 
chase  agreements  described  in  rule  G-8(o) 
l(b)](v); 

(ill)  the  records  relating  to  agency  trans¬ 
actions  described  In  rule  G-8(o)  [  (b)  ]  (vl) ; 

(iv)  the  records  for  transactions  as  prin¬ 
cipal  described  In  rule  G-8(o)  [(b)  ]  (vii) ; 

(V)  the  copies  of  confirmations  and  other 
notices  described  in  rule  G-8(a)  [  (b)  ]  (lx) ; 

(vl)  the  customer  account  Information  de¬ 
scribed  in  rule  G-8(a)  [  (b)  ]  (xl) ,  provided 
that  recmxls  showing  the  terms  and  condi¬ 
tions  relating  to  the  opening  and  mainte¬ 
nance  of  an  account  shall  be  preserved  for 
a  period  of  at  least  six  years  following  the 
closing  of  such  account; 

(vli)  if  such  municipal  securities  broker 
or  municipal  securities  dealer  is  subject  to 
rule  15c3-l  under  the  Act,  the  records  de¬ 
scribed  In  subparagraphs  (a)  (4)  (iv)  and  (vi) 
and  (a)  (11)  of  rule  17a-8  and  subparagraphs 

(b)  (5)  and  (b)  (8)  of  rule  17a  -4  under  the 
Act; 

(vlii)  the  following  records,  to  the  extent 
made  by  such  municipal  securities  broker  or 
municipal  securities  dealer  In  connection- 
with  its  business  as  such  municipal  securities 
broker  or  municipal  securities  dealer  and  not 
otherwise  described  in  this  rule: 

(A)  check  books,  bank  statements,  can¬ 
celled  checks,  cash  reconciliations  and  [bill] 
uHre  transfers; 

(B)  bills  receivable  or  payable; 

(C)  all  written  communications  received 
and  sent.  Including  inter-office  memoranda, 
relating  to  the  conduct  of  the  activities  of 
such  municipal  securities  broker  or  munici¬ 
pal  securities  dealer  with  respect  to  munici¬ 
pal  securities;  and 

(D)  all  written  agreements  entered  Into  by 
such  municipal  securities  broker  or  munici¬ 
pal  securities  dealer,  including  agreements 
with  respect  to  any  account;  and 


(ij  >  all  records  relating  to  fingerprinting 
which  are  required  pursuant  to  paragraph 
(C)  of  rule  17f-2  under  the  Act. 

(c)  Records  to  be  Preserved  for  Life  of 
Enterprise.  Every  municipal  securities  broker 
and  municip'il  securities  dealer  other  than  a 
bank  dealer  shall  preserve  during  the  life  of 
such  municipal  securities  broker  or  munici¬ 
pal  securities  dealer  and  of  any  successor 
municipal  securities  broker  or  municipal  se¬ 
curities  dealer  all  partnership  articles  or,  in 
the  case  of  a  corporation,  all  articles  of  in¬ 
corporation  or  charter,  minute  books  and 
stock  certificate  book.'. 

(d)  Accessibility  and  Availability  of  Rec¬ 
ords.  All  books  and  records  required  to  be 
preserved  pursuant  to  this  rule  shall  be  avail¬ 
able  for  ready  Inspection  by  each  regulatory 
authority  having  Jurisdiction  under  the  Act 
to.  Inspect  such  records,  shall  be  maintained 
and  preserved  in  an  easily  accessible  place  for 
a  period  of  at  least  two  years  and  thereafter 
shall  be  maintained  and  preserved  in  such 
manner  as  to  be  accessible  to  each  such  reg¬ 
ulatory  authority  within  a  reasonable  period 
of  time,  taking  into  consideration  the  nature 
of  the  record  and  the  amount  of  time  expired 
since  the  record  was  made. 

(e)  Method  of  Record  Retention.  Whenever 
a  record  is  required  to  be  preserved  by  this 
rule,  such  record  may  be  retained  either  as  an 
original  or  its  a  copy  or  other  reproduction 
thereof,  or  on  microfilm,  electronic  or  mag¬ 
netic  tape,  or  by  other  similar  medium  of 
record  retention,  provided  that  such  munici¬ 
pal  securities  broker  or  municipal  securities 
dealer  shall  have  available  adequate  facilities 
for  ready  retrieval  and  Inspection  of  any 
such  record  and  for  production  of  easily  read¬ 
able  facsimile  copies  thereof  and,  in  the  case 
of  records  retained  on  microfilm,  electronic 
or  magnetic  tape,  or  other  similar  medium  of 
record  retention,  duplicates  of  such  records 
shall  be  stored  separately  from  each  other 
for  the  periods  of  time  required  by  this  rule. 

If)  Effect  of  Lapse  of  Registration.  The 
requirements  of  this  rule  shall  continue  to 
apply,  for  the  periods  of  time  specified,  to 
any  municipal  securities  broker  or  municipal 
securities  dealer  which  ceases  to  be  re^s- 
tered  with  the  Ocmmlsslon,  except  in  the 
event  a  successor  registrant  shall  undertake 
to  maintain  and  preserve  the  books  and  rec¬ 
ords  described  herein  for  the  required  pe¬ 
riods  of  time. 

(j7)  Compliance  with  Rule  17a-4.  Munici¬ 
pal  securities  brokers  and  municipal  securi¬ 
ties  dealers  other  than  bank  dealers  which 
are  in  compliance  with  rules  17a-3  and  17a- 
4  under  the  Act  will  be  deemed  to  be  in  com¬ 
pliance  with  the  requirements  of  this  rule, 
provided  that  the  records  enumerated  in 
paragraph  (f)  of  rule  GS  of  the  Board  shall 
in  any  event  be  preserved  for  the  applicable 
time  periods  specified  in  this  rule. 

Rule  G-10.  Designation  of  Persons  Respon¬ 
sible  for  Maintenance  and  Preseri'ation  of 
Books  and  Records. 

Every  municipal  securities  broker  and 
municipal  securities  dealer  shall  designate 
one  or  more  associated  persons  who  are 
municipal  securities  principals  or  general  .se¬ 
curities  principals  as  responsible  lor  the 
maintenance  and  preservation  of  the  books 
and  records  required  to  be  maintained  and 
preserved  by  rules  G-8  and  G-9  of  the  Board. 
In  the  case  of  a  municipal  securities  dealer 
which  is  not  a  bank  dealer,  a  financial  and 
operations  principal  shall  be  one  of  the  per¬ 
sons  so  designated.  A  record  of  fvery  such 
designation  shall  be  kept,  [and  preserved] 
showing  the  name,  title  and  business  address 
of  the  person  or  persons  so  designated  and 
the  date  of  designation,  and  such  record 
shall  be  preserved  during  the  period  of  such 
designation  and  for  at  least  six  years  follow¬ 
ing  any  change  in  such  designation. 

[PR  Doc.77-221  Piled  1-3-77:8-45  am] 
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{Sn-&lSRB-76-4] 

'  MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Order  Giving  Notice  of  Withdrawal  of  Notice 
of  Proceedings 

Decembeb  23,  1976. 

The  Securities  and  Exchange  Commis- 
slon  announced  today  the  withdrawal  of 
the  notice  of  proceedings  issued  in  Se¬ 
curities  Exchange  Act  Release  No.  12933 
(October  27.  1976;  41  FR  48428,  No¬ 
vember  3,  1976)  (“Release  No.  12933”) 
and  the  cancellation  of  said  proceedings 
Instituted  with  respect  to  proposed  Rules 
0-8,  G-9  and  G-10  filed  by  the  Munici¬ 
pal  Secxiritles  Rulemaking  Board  (“the 
Board”)  1150  Connecticut  Avenue,  N.W. 
Washln^on,  D.C.  20036  to  establish  rec¬ 
ordkeeping  and  preservation  require¬ 
ments  for  municipal  securities  brokers 
and  municipal  securities  dealers. 

As  a  result  of  recent  discussions  be¬ 
tween  the  Commission  and  the  Board, ^ 
the  Board  and  the  Commission  have  this 
day  revised  their  proposed  amendments 
to  recordkeeping  and  preservation  stand¬ 
ards." 

Accordingly,  it  is  ordered  that  the 
notice  of  proceedings  issued  in  Release 
No.  12933  be  and  hereby  is  withdrawn 
and  such  proceedings  are  hereby  can¬ 
celled. 

By  the  Commission, 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-223  PUed  1-3-77; 8: 46  ami 


*On  November  12,  1976  the  CJommlaslon 
and  the  Board  met  to  dlsciiss  several  Issues 
with  respect  to  recordkeeping  and  preserva¬ 
tion  requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 
The  conclusions  reached  at  this  meeting  were 
published  In  a  Commission  press  release 
which  stated  that: 

**As  a  result  of  discussions,  the  Commls- 
sl<Hi  and  the  Municipal  Seciuitles  RtUemak- 
ing  Board  today  reached  an  understanding 
respecting  the  recordkeeping  requirements 
of  municipal  securities  brokers  and  munici¬ 
pal  securities  dealers  whlcdi  wUl  eliminate 
the  need  to  comply  with  more  than  one  set 
of  recordkeeping  rules.  Subject  to  public 
comment,  securities  firms  will  have  the  op¬ 
tion  of  complying  either  with  the  Board’s  or 
the  Commission’s  recordkeeping  rules  and 
banks  will  be  subject  to  the  Board’s  rules. 

“Accordingly,  the  Commission  announced 
today  that  It  will  cancel  the  hearings  sched¬ 
uled  for  November  22,  1976,  regarding  the 
rules  submitted  by  the  Municipal  Securities 
Rulemaking  Board  relevant  to  record¬ 
keeping.” 

“Both  the  Commission  and  the  Municipal 
Securities  Rulemaking  Board  will  promptly 
issue  revisions  to  their  respective  rules  to  re- 
fiect  this  understanding.  It  is  anticipated 
that  the  application  of  the  Commission’s 
and  the  Board’s  recordkeeping  rules,  as  modi¬ 
fied,  will  be  monitored  during  a  one-year 
period.”  ^ 

*  Securities  Exchange  Act  Release  No. 
13106  (Deeraaber  23,  1976)  and  Sectirlties  Ex¬ 
change  Act  Release  No.  13107  (December  23, 
1976). 


[Release  Na  34-13096;  FUa  No. 

BRr-NESDTCO-76-1 1 

NEW  ENGLAND  SECURITIES 
DEPOSITORY  TRUST  Ca 

Proposed  Rule  Change  Regardfaig 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)  (1)  of  Die 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  9,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  or  Substance 

or  THE  Proposed  Rule  Change 

The  Proposed  Rule  Change  establishes 
procedures  whereby  New  England  Securi¬ 
ties  Depository  Trust  Company  acts  as  a 
depository  for  securiti^  against  which 
options  clearing  through  Options  Clear¬ 
ing  Corporation  have  been  written  and 
includes  the  form  of  Depository  Receipt 
to  be  issued  in  connection  therewith  and 
the  audit  and  other  procedures  used  in 
connection  therewith. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows; 

The  purpose  of  the  proposed  rule 
change  is  to  assist  in  the  prompt  and 
accurate  clearance  of  securities  trans¬ 
actions  by  providing  an  experienced  de- 
positmy  for  optioned  securities  in  the 
New  England  area  and  by  permitting  its 
participants  to  write  options  on  their 
securities  without  movement  of  the 
curities  outside  of  the  depository. 

The  pr(^x>sed  rule  change  relates  (a) 
to  the  iHompt  and  accurate  clearance  of 
securities  transactions  by  providing  an 
experienced  depository  with  direct  and 
established  communications  with  Options 
Clearing  Corporation  to  receive,  hold  and 
deliver-out  optioned  securities,  (b)  the 
assurance  as  to  the  safeguarding  of 
securities  in  the  possession  of  the  (bearing 
agency  by  the  establishment  of  proced¬ 
ures  and  safeguards  for  dealing  with 
optioned  securities  which  the  clearing 
agency  holds  as  depository,  (c)  the 
fostering  of  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
by  establishing  commimlcations  and 
other  linkages  between  this  self-regula¬ 
tory  agency  and  Options  Clearing  Cor¬ 
poration,  (d)  the  removal  of  impediments 
to  and  the  perfection  of  the  mechanism 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  (A  se¬ 
curities  transactions  through  the  fact 
that  certificates  may  be  immobilized,  and 
clearance  and  settlement  of  securities 
tamsactions  will  be  facilitated,  through 
the  use  of  a  securities  depository  which 
is  a  clearing  corporation  as  defined  by  the 
Uniform  Commercial  Code  able  to  pro¬ 
vide  book  entry  transfer  services,  and 
(e)  protects  investors  and  the  public 


Into^st  through  providing  an  experi¬ 
enced  and  secure  depository  tor  the 
deposit  of  opticmed  securities  and  the 
Issue  of  depository  receipts. 

No  ctmunents  have  been  or  are  to  be 
solicited  with  respect  to  the  proposed  rule 
change. 

No  burden  on  competition  will  be 
caused  by  the  proposed  rule  change. 

On  wr  bef(xe  February  8,  1977,  or 
within  such  longer  period  (1)  as  the 
Commisslcm  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  p^od 
to  be  a{>proprlate  and  publishes  its 
reasons  for  so  finding  or  (il)  as  to  which 
the  above-mentlcmed  self-regulatory  or¬ 
ganization  consents,  the  Commissicm 
will: 

(A)  By  order  approve  such  prc^>osed  rule 
change,  or 

(B)  Institute  proceedings  to  detennlne 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  (ToDunlssicHi,  Securities  and  Ex¬ 
change  CTcHiunission.  Washington.  D.C. 
20549.  Cc^ies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  ct^ylng  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washingt<m. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copjrlng  at 
the  principcJ  office  of  the  above-men¬ 
tioned  self-regulatory  organlzaticm.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  ciqition  above  and 
should  be  submitted  on  or  before  Jan¬ 
uary  25,  1977. 

For  the  Ccxnmisslon  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Shirlet  E.  Hollis, 
Acting  Assistant  Secretary. 

December  22,  1976. 

[FR  Doc.77-128  Piled  l-3-77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRKnJLTURAL  DEVELOPMENT 

Amended  Notice  of  Meeting 

At  41  FR  53730,  December  8,  1976. 
AJJ3.  announced  a  one-day  meeting  of 
the  Board  for  International  Food  and 
Agricultural  Developm^t  to  be  held  on 
January  10,  1977.  The  purpose  of  this 
notice  is  to  indicate  that  tiie  meeting  has 
been  extended  to  two  days,  January  10 
and  11. 1977. 

Dated:  December  27, 1976. 

Erven  J.  Long, 

Federal  Officer,  Board  for  In~ 
tematUmal  Food  and  Agricul¬ 
tural  DevelopmenL 
[FR  Doc.77-170  filed  1-S-77;S:46  am] 
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[Public  Notice  No.  510] 

Office  of  the  Secretary 

COORDINATOR  FOR  HUMAN  RIGHTS  AND 

HUMANITARIAN  AFFAIRS,  MIGRATION 

AND  REFUGEE  ASSISTANCE 

Delegation  of  Authority  No.  107-4 

By  virtue  of  the  authority  vested  in 
me  by  the  Migration  and  Refugee  As¬ 
sistance  Act  of  1962,  as  amended  (22 
U.S.C.  2601  et  seq.)  (hereinafter  referred 
to  as  the  Act),  Executive  Order  No. 
11077  of  January  22,  1963,  entitled  “Ad¬ 
ministration  of  the  Migration  and  Ref¬ 
ugee  Assistance  Act  of  1962”  (herein¬ 
after  referred  to  as  the  Order),  Pub.  L. 
94-23  (89  Stat.  87),  Pub.  L.  94^24  (89 
Stat.  89) ,  section  4  of  the  Act  of  May  26, 
1949,  as  amended  (22  U.S.C.  2658  and  as 
Acting  Secretary  of  State,  it  is  ordered 
as  follows: 

Section  1.  Statement  of  purpose. 

It  is  the  intention  to  delegate  to  the 
Coordinator  for  Human  Rights  and  Hu¬ 
manitarian  Affairs  all  statutory  and 
other  authorities  of  the  Secretary  of 
State  for  the  overall  direction,  (xx>rdi- 
naticHi,  and  supervision  of  inter-depart¬ 
mental  refugee  and  migration  activities 
of  the  UJ3.  Government,  to  the  full  ex¬ 
tent  permitted  by  law. 

In  particular,  the  Coordinator  is  dele¬ 
gated  the  function  assigned  to  the  Sec¬ 
retary  of  State  by  section  1(c)  of  the 
order  to  “assume  the  leadership  and 
provide  the  guidance  for  assuring  that 
programs  authorized  under  the  Act  best 
serve  the  foreign  policy  objectives  of  the 
United  States.” 

Sectkm  2.  Functions  of  the  Coordina¬ 
tor  for  Human  Rights  and  Humani¬ 
tarian  Affairs. 

(a)  Exclusive  of  the  functions  other¬ 
wise  delegated  herein,  there  are  hereby 
delegated  to  the  Coordinator  for  Hu¬ 
man  Rights  and  Humanitarian  Affairs 
all  functions  ccmferred  upon  the  Secre¬ 
tary  of  State  by  the  Act  and  the  Order. 

Section  3.  Functions  of  the  Deputy 
Under  Secretary  of  State  for  Manage¬ 
ment. 

(a)  The  following  functions  are  dele¬ 
gated  to  the  Deputy  Under  Secretary 
of  State  for  Management; 

(1)  The  fimcti<xis  enumerated  in  sec¬ 
tion  5(a)  (1)  of  the  Act  and  reserved  to 
the  Secretary  of  State  by  sectlcm  1(a) 

(1)  of  the  Act  and  reserved  to  the  Sec¬ 
retary  of  State  by  section  1(a)(3)  of 
the  Order  insofar  as  they  relate  to  com¬ 
pensation  allowances,  and  travel  of  per¬ 
sonnel  whose  services  are  utilized  pri¬ 
marily  for  the  purpose  of  the  Act. 

(2)  The  functions  enumerate  in 
sections  5(a)  (2),  (3),  (4),  and  (5)  of 
the  Act  and  reserved  to  the  Secretary 
of  State  by  section  1(a)  (3)  of  the  Order. 

(3)  The  functions  delegated  to  the 
Deputy  Under  Secretary  of  State  for 
Management  by  subsection  3(a)  (1)  and 

(2)  of  the  Delegation  of  Authority  may 
be  exercised  by  the  organizational  com- 
pon»it8  vested  with  functkms  ot  that 
nature  by  the  Organization  Manual  (1 
FAM)  and  other  delegations  of  author¬ 
ity. 


SectlMX  4.  General  provisions. 

(a)  Any  ofiOcer  to  whcun  functions  are 
delegated  by  this  DdegaUcm  oi  Author¬ 
ity  may  to  the  extent  consistent  with 
law,  redelegate  any  of  the  delegated 
functions. 

(b)  Except  to  the  extent  that  they 
may  be  inconsistent  with  this  Delega¬ 
tion  of  Authority,  all  delegations,  deter¬ 
minations,  authorizations,  regulations, 
orders,  contracts,  agreements,  and  other 
actions  issued,  imdertaken  or  entered 
into  with  respect  to  any  functions  af¬ 
fected  by  this  Delegaticm  of  Authority 
shall  continue  in  full  force  and  effect 
imtil  amended,  modified,  or  terminated 
by  appropriate  authority. 

(c)  This  Delegation  of  Authority 
supersedes  and  cancels  Delegation  of 
Authority  No.  107-2  of  June  21,  1975 
(Public  Notice  No.  454  40  FR  27956) ,  and 
shall  be  deemed  to  have  become  effec¬ 
tive  on  November  29,  1976. 

Dated;  December  11, 1976. 

Charles  W.  Robinson, 
Acting  Secretary. 

[PR  Doc.77-216  PUed  l-3-77;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  226] 

ASSIGNMENT  OF  HEARINGS 

December  29,  1976. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commissi(m.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear¬ 
ings  as  prmnptly  as  possible,  but  in¬ 
terested  parties  should  take  appropriate 
st^  to  insure  that  they  are  notlfled  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested . 

MC  142086,  Joy  Motor  Freight,  DBA  Jerry  A. 

Jacobs,  now  assigned  January  31,  1977,  at 
01ynu>la,  Wash.,  Is  canceled  and  applica¬ 
tion  dismissed. 

MC  110191  (Sub-No.  28),  Turner’s  Express, 
Inc.,  now  assigned  February  8,  1977.  at 
Richmond,  Va.,  is  canceled  and  application 
dismissed. 

MC  84687  (Sub-No.  4),  Veterans  IVuck  Line, 
Inc.,  now  assigned  January  18,  1977,  at 
Madison,  Wis.,  Is  postponed  Ind^nltely. 
MC  128270  Sub  S,  Merchant  freight  Line, 
Inc.,  now  being  assigned  March  15,  1977  (9 
Dairs),  at  Nashville,  Tenn.,  In  a  hecu’ing 
room  to  be  later  desi^ated. 

MC  103066  (Sub-37),  Stone  Trucking  Com¬ 
pany,  now  assigned  February  9,  1977  at 
Washington.  D.C.,  has  been  canceled. 

MC  103066  (Sub-45),  Stone  Trucking  Com¬ 
pany,  now  assigned  March  84,  1977  at 
Washington,  D.C.,  has  been  canceled. 

MC  3281  (Sub-7),  PoweU  Truck  Line,  Inc., 
now  being  assi^ed  April  19,  1977  (0  days) 
at  Memphis.  Tennessee  In  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[Ffl  Doc.77-291  Filed  l-3-77;8:45  am] 


[Ex  Parte  No.  MC-43] 

LIGON  SPECIALIZED  HAULER,  INC., 

ET  AL 

Order  Regarding  Lease  and  Interchange  of 
Vehicles  By  Motor  Carriers 

December  29,  1976. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Motor  Carrier  Leas¬ 
ing  Board,  held  at  its  office  in  Washing¬ 
ton,  D.C.,  on  the  20th  day  of  December, 
1976. 

It  appearing,  that  a  petition  has  been 
filed  by  Ligon  Specialized  Hauler,  Inc., 
(MC-1 19777  and  numerous  subs)  and 
Cherokee  Hauling  and  Rigging,  Inc., 
(MC-127834  and  numerous  subs) ,  under 
temporary  common  control,  and  Virginia 
Hauling  Company,  (MC-13806  and  vari¬ 
ous  subs)  and  Home  Heavy  Hauling, 
Inc.,  (MC-35045  and  subs  1,  9,  11,  and 
19) ,  under  temporary  and  common  c<m- 
trol  respectively,  by  Cherokee  Hauling 
and  Rigging,  Inc.,  for  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  §  1057.4  of  the 
Lease  smd  Interchange  of  Vehicles  Regu¬ 
lations  (49  CPR  1057)  concerning  equip¬ 
ment  leased  and  interchanged  by  peti¬ 
tioners; 

It  further  appearing,  that  the  per¬ 
formance  of  petitioner  Ligon  concerning 
fitness,  indicated  by  continuous  Commis- 
si(Hi  proceedings  against  petiticmer  is 
such  that  waiver  is  not  warranted; 

It  is  ordered.  That  the  petition  for 
waiver  of  paragraphs  (a)  (3)  and  (c)  of 
§  1057.4  as  set  forth  in  the  first  para¬ 
graphs  of  this  Order,  be,  and  it  is,  hereby 
denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Members  Bums,  Teeple, 
and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doo.77-293  FUed  1-3-77:8:45  am] 


[Notice  No.  98] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  Include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  sections  212(b).  206(a).  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  aiHilicatlon. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  February  3, 
1977.  Failure  seascmably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  appli¬ 
cants’  re{Hes«itative(s) ,  or  applicants  (if 
no  such  representative  is  named),  and 
the  Protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  cc^ies  of  the  protest 
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shall  be  filed  with  the  Commission.  AH 
protests  must  specify' with  particularly 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestsint  be¬ 
lieves  would  preclude  approval  of  the  ap- 
pUcaticoi.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
^  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitt^  through  the 
use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-PC-76519.  filed  November  8, 
1976.  Transferee:  Robert  Crouch,  Ches¬ 
ter,  Vermont  05143.  Transferor:  Hanson 
M.  Savage.  Chester  Depot,  Vermont 
05144.  Applicant's  representative:  Fred¬ 
erick  J.  Glover,  Esq.,  Box  217,  Ludlow, 
Vermont  05149.  Authority  sought  for 
purchase  by  transferee  of  the  (H)erat- 
ing  rights  of  transferor,  as  set  forth  in 
Permit  No.  MC  124545  and  MC  124545 
(Sub-No.  2),  issued  April  2,  1973  and 
October  9,  1974  respectively,  as  follows: 
Mined  and  ground  talc  from  Chester,  Vt. 
to  points  in  Delaware,  Connecticut,  Mary¬ 
land,  Ohio,  Pennsylvania.  Maine,  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  New  York,  and  New  Jersey.  Trans¬ 
feree  presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-PC-76716.  filed  October  21, 
1976.  Transferee:  Breyer  Exchange,  Inc., 
Route  3,  New  Philadelphia,  Ohio  44663. 
Transferor:  Owen  R.  Hobbs,  1022 
Blanchard  Avenue.  Findlay,  Ohio  45840. 
Applicant’s  representative:  Richard  H. 
Brandon,  Attorney  at  Law,  220  West 
Bridge  Street.  Box  97.  Dublin,  Ohio  43017. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  transfer¬ 
or,  as  set  forth  in  Certificate  No.  MC 
138579,  issued  April  17.  1975,  as  follows: 
Lime,  limestone,  and  limestone  products 
fnxn  the  plant  site  of  the  National  Lime 
&  Stone  Company  located  at  or  near  Car¬ 
ey  (Wyandot  Coimty)  Ohio  to  points  in 
Michigan,  Indiana,  Illinois,  Kentucky, 
New  Jersey.  New  York,  Pennsylvania, 
Tennessee,  West  Virginia,  Wisconsin,  and 
Missouri.  Transferee  is  presently  autiior- 
ized  to  operate  as  a  contract  carrier  un¬ 
der  Permit  No.  MC  113254  and  siibs 
thereafter.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-PC-76723.  filed  November  12, 
1976.  Transferee:  R  &  M  Truck  Line, 
Inc.,  P.O.  Box  422,  Old  Highway  63  South, 
Oskaloosa,  Iowa  52577.  Transferee:  Col¬ 
ter  Distributing  Company,  78th  and 
Senun,  Ralston.  Nebraska  68127.  Appli¬ 
cant’s  representative:  Larry  D.  Knox, 
Esq.,  900  Hubbell  Building,  Des  Moines. 
Iowa  50309.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  .operating 
rights  of  transferor,  as  set  forth  in  Per¬ 
mit  No.  MC  126738  (Sub-No.  2)  and  MC 
126738  (Sub-No.  4).  issued  October  28. 
1968  and  December  30, 1971,  respecUvdy, 


as  follows:  Bottled  and  canned  beverages 
and  syrup  from  Oskaloosa,  Iowa,  to  spec¬ 
ified  counties  in  Nebraska,  Kansas,  and 
Mlssoiui  and  to  St.  Louis,  Mo.;  and  non- 
alcc^olic  beverages  from  Oskaloosa.  Iowa 
to  plant  sites  of  the  Pepsi  Cola  Bcktling 
Compcmy  located  in  Illinois.  Wisconsin, 
Minnesota.  South  Dakota,  and  Okla¬ 
homa.  Transferee  is  presently  authorized 
to  operate  as  a  cmnmon  carrier  imder 
Certificate  No.  MC  111672  and  subs  there¬ 
after.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

1^0.  MC-FC-76724.  filed  November  18, 
1976.  Transferee:  Ted  L.  Nichols  and 
Christina  M.  Nichols,  doing  business  as 
Intercity  Freight  Lines.  803  Central, 
Plains,  Montana  59859.  ’Transferor:  Har¬ 
vey  L.  Doty  and  Jean  C.  Doty,  a  partner¬ 
ship  doing  business  as  Intercity  Freight 
Lines.  407  West  2nd  Street,  Plains.  Mon¬ 
tana  59859,  Applicant’s  representative: 
Robert  L.  Fletcher.  Esq.,  Box  38,  Thomp¬ 
son  Falls,  Montana  59873.  Authority 
sought  for  purchase  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer¬ 
tificate  of  Registration  No.  MC  121678. 
issued  October  29,  1971,  as  follows:  Gen¬ 
eral  commodities  between  Missoula, 
Montana  and  points  in  Mineral  and  San¬ 
ders  Counties,  Montana.  Transferee  pres¬ 
ently  holds  no  authority  from  this  Com¬ 
mission.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  M(3-PC-76752,  filed  November  24, 
1976.  Transferee:  Bar-mac  Contract 
Carrier  Corp.,  P.O.  Box  D  960,  Darien, 
Georgia  31305.  Transferor:  The  Big  E 
Corp.,  505  N.  Myrtle  Avenue,  Jackson¬ 
ville,  Florida  32204.  Applicant’s  repre¬ 
sentative:  Sol  H.  Proctor.  Attorney  at 
Law,  1101  Blackstone  Building,  Jackson¬ 
ville,  Florida  32202.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Per¬ 
mit  No.  MC  135257  Sub-No.  1  issued 
March  29.  1973,  as  follows:  Meats,  meat 
products,  and  meat  by-products  between 
the  plant  sites  and  warehouses  of  Jones- 
CTiambllss  Co.,  and  Henry’s  Hickory 
House  at  Jacksonville.  Fla.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama.  California.  Color^o,  Georgia, 
Illinois,  Indiana.  Iowa.  Kansas,  Ken¬ 
tucky,  Minnesota.  Mississippi.  lyQssourl. 
Nebraska.  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina.  South  Dakota.  Tennes¬ 
see,  Texas,  Virginia,  Washington,  and 
Wisconsin.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MO-PC-76760.  filed  November  30, 
1976.  ’Transferee:  Paul  Oamsey  L  Son, 
Inc.,  Route  4.  Box  55.  SchuylervUle,  New 
York  12871.  ’Transferor:  Paul  R.  <3am- 
sey  (Florence  S.  Oamsey,  Executrix)  and 
Paul  Z.  Oamsey,  a  partnership.  Route  4, 
Box  55,  SchuylervUle,  New  York  12871. 
Applicant’s  representative:  Paul  Z. 
Oamsey,  Route  4,  Box  55.  SchuylervUle, 
New  York  12871.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
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tiflcate  No.  MC  119297,  MC  119297  (Sub- 
No.  1),  and  MC  119297  (Sub-No.  2), 
issued  September  1,  1960,  October  14, 
1966,  and  May  7,  1968  respectively,  as 
foUows:  General  commodities  with  the 
usual  exceptions  and  certain  other  spec¬ 
ified  commodities  from,  to,  and  between 
specified  points  and  places  in  New  York, 
New  Hampshire,  Vermont,  and  New  Jer¬ 
sey.  ’Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-PC-76791,  filed  October  27, 
1976.  Transferee:  'ly-Roe  Enterprise, 
Inc.,  doing  business  as  Air  Cargo  Delivery 
Service,  1004  Stockton  Avenue,  San  Jose, 
California  95110.  Transferor:  William  B. 
Zaharin,  doing  business  as  Walter’s  Ex¬ 
press  Co.,  1383  Pacific  Avenue,  San  Fran¬ 
cisco,  California  94109.  Applicant’s  rep¬ 
resentative:  Eldon  M.  Johnson.  Attorney 
at  Law.  650  California  Street,  Suite  2808, 
San  Francisco,  C?alifomia  94108.  Au¬ 
thority  sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  of  Registration 
No.  MC  121761,  Issued  July  15.  1975,  as 
foUows:  Genei^  commodities  between 
all  points  in  the  San  Francisco  Territory. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-PC-76821,  filed  November  9, 
1976.  Transferee:  A.  P.  Marquardt,  Inc., 
114  South  Road,  Groton,  Connecticut 
06340.  Transferor:  Arthur  P.  Marquardt, 
doing  business  as  A.  P.  Marquardt.  96 
South  Road,  Groton,  Connecticut  06340. 
Applicant’s  representative:  J.  Rodney 
Smith,  75  Eugene  O’Neill  Drive,  New 
London,  Connecticut  06320.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Permit  No.  MC  17457  (Sub-No. 
1),  Issued  Febmary  26,  1945,  as  follows: 
Kerosene  and  fuel  oil  over  a  specified 
regular  route  from  Groton,  Conn,  to 
Westerly,  R.  I.  Transferee  presently 
holds  no  authority  from  this  Commis¬ 
sion.  Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-FC-76832.  filed  November  19, 
1976.  Transferee:  Jim’s  Transportation, 
Inc.,  125  Piedmont  Ave.,  San  Bruno,  CaL 
94066.  Transferor:  James  P.  Stewart,  do¬ 
ing  business  as  Jim’s  Transportation,  125 
Piedmont  Ave.,  San  Bruno,  Cal.  94066. 
Applicants’  representative:  E.  H.  Grif¬ 
fiths,  1182  Market  St.,' Suite  207,  San 
Francisco,  Cal.  94102.  Authority  sought 
for  purchase  by  transferee  of  the  oper¬ 
ating  rights  of  transferor,  as  set  forth 
in  Certificate  of  Registration  No.  MC 
121758,  Issued  May  21.  1975,  as  follows: 
General  commodities  with  specified  ex¬ 
ceptions  between  all  points  and  places  in 
the  specified  San  Francisco  Territory. 
’Transferee  presently  h(dds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b> . 

No.  MC-FC-76838,  filed  November  23, 
1976.  Transferee:  Lou  Bole  Carpet  Car¬ 
riers.  Inc.,  34-19  24th  Street,  Long  Island 
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City,  N.Y.  11106.  Transferor:  L.  Davis 
Trucking  Co..  Inc.,  2518  38th  Ave.,  Lcmg 
Island  City,  N.Y.  11101.  Applicants’  rep¬ 
resentative:  Michael  R.  Werner,  Attor- 
ney-at-Law,  2  West  45th  St.,  New  York, 
N.Y.  10036.  Authority  sought  for  pur¬ 
chase  by  transferee  of  the  operating 
rights  set  forth  in  Certificate  No.  MC 
14713,  issued  December  8,  1976,  to 
L.  Davis  Trucking  Co.,  Inc.,  and  tiiose 
set  forth  Certificate  No.  MC  139691,  is¬ 
sued  April  16, 1975,  in  the  name  of  G  &  B 
Movers,  Inc.,  and  authorized  to  be  trans¬ 
ferred  to  L.  Davis  Trucking  Co.,  Inc., 
pursuant  to  No.  MC-FC-76715,  approved 
November  22,  1976,  as  follows:  Rugs  and 
rug  pads,  carpets  and  carpet  linings,  and 
linoleum  and  llnoleiun  paste,  from  New 
York,  N.Y.,  to  Bayonne,  Bergenfield,  But¬ 
ler,  East  Orange,  Hackensack,  Hoboken, 
Jersey  City,  Morristown,  Newark,  North 
Bergen,  Passaic,  Paterson,  Perth  Amboy, 
Plainfield,  Rahway,  Rutherford,  and 
Union  City,  N.J.,  points  on  Long  Island, 
N.Y.,  and  those  in  Westchester  County, 
N.Y.;  general  commodities,  with  the 
usuM  exceptions,  between  New  York, 
N.Y.,  and  Hoboken,  Weehawken,  and 
Jersey  City,  N.J.,  on  the  one  hand,  and, 
on  the  other.  Long  Branch,  N.J.,  and 
points  in  Hudson,  Essex,  Bergen,  Passaic 
and  Union  Counties,  N.J.;  between  New 
York,  N.Y.,  and  Middletown,  N.Y.:  and 
carpets  and  rugs  between  points  in  that 
part  of  the  New  York,  N.Y.  commercial 
zone  within  which  local  “exempt”  oper¬ 
ations  may  be  conducted,  on  the  one 
band,  and,  on  the  other,  points  in  Ber¬ 
gen,  Passaic,  Hudson,  Essex,  Union,  Mid¬ 
dlesex,  Somerset,  Morris,  and  Monmouth 
County,  N.J.,  and  Fairfield  County,  Conn. 
Transferee  presently  holds  authority 
from  this  Commission  under  Certificate 
No.  MC  138065  (Sub-No.  2) .  Application 
has  not  been  filed  for  temporary  au¬ 
thority  under  section  210a(b) . 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-294  Filed  l-3-77;8:45  am] 


[Notice  No.  172] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  23,  1976. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem¬ 
porary  authority  under  section  210a(a> 
of  the  Interstate  Commerce  Act  pro¬ 
vided  for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  origi¬ 
nal  and  six  (6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal¬ 
endar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  “MC”  docket  and  “Sub”  number  and 


quoting  the  particular  portion  of  au¬ 
thority  vtpom  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigrdficant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Ccun- 
misslon,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  808  (Sub-No.  52TA) ,  filed  De¬ 
cember  17,  1976.  Applicant:  ANCHOR 
MOTOR  FREIGHT,  INC.,  21111  Chagrin 
Blvd.,  P.O.  Box  22005,  Cleveland,  Ohio 
44122.  Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland.  Ohio  44114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  automobiles,  new  trucks,  new 
chassis,  automobile  parts  and  automobile 
show  equipment,  in  initial  movements,  in 
truckaway  service,  from  the  plantsite  of 
General  Motors  Corporation,  located  at 
Tarrytown,  N.Y.,  to  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina, 
imder  a  continuing  contract  with  Gen¬ 
eral  Motors  Corporation,  for  180  days. 
Supporting  shipper:  General  Motors  Cor¬ 
poration,  30007  Van  Dyke  Ave.,  Warren, 
Mich.  48090.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  181  Federal  Office  Bldg.,  1240 
E.  Ninth  St..  Cleveland,  Ohio  44199. 

No.  MC  4405  (Sub-No.  540TA).  filed 
December  15, 1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  S.  Boston  Ave.,  En¬ 
terprise  Bldg.,  Tulsa,  Okla.  74103.  Ap¬ 
plicant’s  representative:  Leonard L.  Ben¬ 
nett  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  other 
than  those  designed  to  be  drawn  by  pas¬ 
senger  automobiles,  in  initial  movements, 
in  truckaway  service,  from  New  Taze¬ 
well,  Tenn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  U.S.  Postal 
Service,  ’Traffic  Branch,  Office  of  Re¬ 
sources  Management,  Room  1100,  475 
LEnfant  Plaza,  West,  S.W.,  Washington, 
D.C.  20260.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  Third  St.,  Okla- 
hmna  City.  Okla.  73102. 

No.  MC  5470  (Sub-No.  119TA),  filed 
December  15,  1976.  Applicant:  TAJON, 
INC.,  R.D.  5,  P.O.  Box  146,  Mercer.  Pa. 
16137.  Applicant’s  representative:  Rich¬ 
ard  W.  Sanguigni  (same  address  as  itoPU- 
cant).  Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Alloys,  in 
diunp  vehicles,  from  Ashtabula,  Ohio,  to 
Archer  Creek,  Lynchburg  and  Radford, 
Va.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Union  Carbide  Corporation,  Mining 
Metal  Division,  270  Park  Ave.,  New  York, 
N.Y.  10017.  Send  Protests  to:  John  J. 
England,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  52579  (Sub-No.  159  TA) ,  filed 
December  16, 1976.  Applicant:  GILBERT 
CARRIER  CORP.,  One  Gilbert  Drive, 
Secaucus,  N.J.  07094.  Applicant’s  repre¬ 
sentative:  Irwin  Rosen  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  for  retail 
stores  distribution,  from  Shreveport,  La., 
to  Arling,  Tex.,  and  New  York  Commer¬ 
cial  Zone,  as  defined  by  the  Commission, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Montgomery  Ward  &  Co.,  Inc.,  393  Fash¬ 
ion  Ave.,  New  York,  N.Y.  10001.  Send 
protests  to:  Julia  M.  Papp,  ’Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N.J. 
07102. 

No.  MC  81908  (Sub-No.  9TA) ,  filed  De¬ 
cember  13,  1976.  Applicant:  GARNER 
TRUCKING,  INC.,  Route  No.  4,  Findlay, 
Ohio  45840.  Applicant’s  representative': 
Michael  M.  Briley,  300  Madison  Ave., 
Toledo,  Ohio  43603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  House  trailers  and  pre-assembled 
house  trailer  sections,  on  their  own  un¬ 
dercarriage,  in  tow-away  service  in  ini¬ 
tial  moves,  from  Bryan,  Ohio  (and  points 
within  a  radius  of  10  miles  thereof),  to 
points  in  Michigan,  Indiana,  Kentucky, 
Virginia,  West  Virginia,  Pennsylvania, 
Illinois  and  Missouri,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Mobile 
Home  Estates.  Inc.,  Bryan,  Ohio.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Section  of  Motor,  Water, 
Forwarder  Operations,  313  Federal  Office 
Bldg.,  234  Summit  St.,  Toledo,  Ohio 
43604. 

No.  MC  112617  (Sub-No.  355TA).  filed 
December  10,  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville.  Ky.  40221.  Applicant’s  repre¬ 
sentative;  Charles  R.  Dunford,  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Dry  chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  Terre  Haute,  Ind.,  to  points 
in  Illinois,  Indiana,  Ohio,  Michigan,  and, 
St.  Louis,  Mo.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlwer:  James  A.  DotL 
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President,  Jadcore,  Inc.,  1854  N.  Prult- 
ridge  Ave.,  Terre  Haute,  Ind.  47805.  Send 
protests  to:  Elbert  Brown,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  426  Post  Office  Bldg.,  Louisville, 
Ky.  40202. 

No.  MC  114457  (Sub-No.  278TA),  filed 
December  17,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant’s 
representative:  James  C.  Hardman.  33  N. 
LaSalle  St.,  Chicago,  Ill.  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and  con¬ 
tainer  closures,  from  Chicago,  HI.,  to 
Jeanette,  Pa.,  and  Jonesboro,  Ark.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
The  Continental  Group,  Inc.,  150  S. 
Wacker  Drive,  Chicago,  HI.  60606.  Send 
protests  to:  Marion  L.  Cheney,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg,  and  U.S.  Courthouse,  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  112801  (Sub-No.  188TA> ,  filed 
December  14,  1976.  Applicant:  'TRANS¬ 
PORT  SERVICE  CO.,  2  Salt  Creek  Lane, 
Hinsdale,  HI.  60521.  Applicant’s  repre¬ 
sentative:  Gene  Smith  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al¬ 
cohol,  in  bulk,  from  the  plant  and  storage 
facilities  of  Archer  Daniels  Midland 
Company,  at  Decatur,  Ill.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traffic  originating 
at  and  destined  to  points  named,  for  180 
days.  Supporting  shipper:  Archer  Daniels 
Midland  Company,  P.O.  Box  1470,  De¬ 
catur,  HI.  62525.  Send  protests  to:  Pa- 
tracia  A.  Roscoe,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St.,  Room  1386,  Chicago,  Ill. 
60604. 

No.  MC  115162  (Sub-No.  342TA).  filed 
December  15,  1976.  Awilicant:  POOLE 
’TRUCK  LINE,  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant’s  repre¬ 
sentative:  Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Plywood,  composition  board,  paper  board, 
panels,  plastic  articles  and  moulding, 
from  Chesapeake,  Norfolk  and  Suffolk, 
Va.,  to  points  in  Hlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan.  Minnesota. 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  West  Virginia 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Weyerhaeuser  Company,  201 
Dexter  St.,  West,  Cfiiesapeake,  Va.  23324. 
Send  prot^ts  to:  Cliff oid  W.  White,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Room  1616,  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  118959  (Sub-No.  143TA),  filed 
Decembo*  13,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St.,  Cape 


Girardeau,  Ma  6370L  Applicant’s  repre¬ 
sentative:  Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green,  Ky.  4210L  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  bottles,  frcxn 
Mineral  Wells,  Miss.,  to  points  In 
Arkansas,  Louisiana  and  Texas,  for  180 
days.  Supporting  shipper:  Cffiattanooga 
Glass  Co.,  400  W.  45th  St,  Chattanooga, 
Tenn.  37410.  Send  protests  to:  J.  P. 
Werthmaim,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Room  1465, 
210  N.  12th  St.  St  Louis,  Mo.  63101. 

No.  MC  118959  (Sub-No.  144TA),  filed 
December  17,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  A^Jlicant’s  repre¬ 
sentative:  Robert  M.  Pearce.  P.O.  Box 
1111,  Bowling  Green,  Ky.  42101.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Iron  and  steel  wire, 
iron  and  steel  cable,  iron  and  steel 
spirals,  from  the  plantsite  of  Florida 
Wire  and  Cable  Co.,  at  or  near  Jack¬ 
sonville,  Fla.,  and  the  plantsite  of  Wire- 
mil,  Inc.,  at  or  near  Anderson,  Fla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup¬ 
porting  Shipper:  Florida  Wire  and  Cable 
Co.,  P.O.  Box  6835,  Jacksonville,  Fla. 
32205.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1465,  210 
N.  12th  St.,  St.  Louis.  Mo.  63101. 

No.  MC  123329  (Sub-No.  27TA).  filed 
December  14,  1976.  Applicant  H.  M. , 
TRIMBLE  &  SONS  L’TD.,  P.O.  Box  3500, 
4056  Ogden  Road,  S.E.,  Calgary,  Alberta, 
Canada  T2P  2P9.  Applicant’s  represen¬ 
tative:  Ray  F.  Koby,  314  Montana  Bldg., 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Quicklime,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
United  States-Canada  International 
Boundary  line,  located  in  the  State  of 
Washington,  to  points  in  Washington, 
Oregon  and  Idaho,  restricted  to  traffic 
originating  at  Langley,  British  Columbia, 
Canada,  for  180  days.  Supporting  ship¬ 
per:  A.  J.  MacDonald,  General  Manager, 
Texada  Lime,  Ltd.,  309-198  W.  Hastings 
St.,  Vancouver,  B.C.,  Canada  V6B  1H2. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supervisor,  Interstate  C<Hnmerce 
Commission,  2602  First  Ave.,  North, 
BiUings,  Mont.  59101. 

No.  MC  129712  (Sub-No.  7TA).  filed 
December  16,  1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
P.O.  Box  954,  McDonough,  Ga.  30253. 
Applicant’s  representative:  FYank  D. 
Hall,  Suite  713,  3384  Peachtree  Road, 
N.E.,  Atlanta,  Ga.  330326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bakery  products  (ex¬ 
cept  frozen)  and  related  stationery  and 
advertising  materials,  from  the  plantsite 
and  warehouse  facilities  of  Sunshine 
Biscuits,  Inc.,  at  Columbus,  Ga.,  to  points 
in  Kentucky,  West  Virgrinla  and  Vir¬ 
ginia;  and  (2)  Materials,  equipment  and 


supplies  used,  sold  or  dealt  in  by  bakeries, 
from  points  In  Kentucky,  Virginia  and 
West  Virginia,  to  the  plantsite  and  ware¬ 
house  facilities  of  Simshine  Biscuits, 
Inc.,  at  Ck)liunbus,  Ga.,  under  a  continu¬ 
ing  contract  with  Sunshine  Biscuits, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  xmderlying  ETA  seeking  up  to 
90  days  of  oijeratlng  authority.  Si«>port- 
ing  shipper:  Sunshine  Biscuits,  Inc., 
3700  Victory  Drive,  Columbus,  Ga.  31902. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  St.,  NW.,  Room  546, 
Atlanta,  Ga.  30309. 

No.  MC  133095  (Sub-No.  124TA).  filed 
December  15.  1976.  Applicant:  ’TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless. 
Tex.  76039.  Applicant’s  representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  oi>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Therapeutic  solutions,  in 
containers,  in  mechanically  refrigerated 
equipment,  from  Cinnaminson,  N.J.,  to 
Dallas,  Tex.,  and  Baton  Rouge  and  New 
Orleans,  La.,  for  180  days.  Applicant  has 
also  filed  an  underlsing  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Erika,  Inc.,  560  Sylvan 
Ave.,  Englewood  Cliffs.  N.J.  Send  pro¬ 
tests  to:  Robert  J.  Kirspol,  District  Su¬ 
pervisor,  Room  9A27  F'ederal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  133383  (Sub-No.  ITA),  filed 
December  15,  1976.  Applicant:  MER¬ 
CURY  TANKLINES  LIMI’TED,  P.O.  Box 
3500,  640  12th  Ave.,  SE.,  Calgary,  Al¬ 
berta,  Canada  T2P  2P9.  Applicant’s  rep¬ 
resentative  :  Ray  F.  Koby,  P.O.  Box  2567, 
Great  Falls,  Mont.  59403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol,  alcoholic  bever¬ 
ages,  liquors  and  spirits,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  *the 
United  States-Canada  International 
Boundary  line  at  or  near  Buffalo,  N.Y., 
to  Linfield  and  Philadelphia,  Pa.,  re¬ 
stricted  to  traffic  originating  ai  Colling- 
wood,  Ontario,  Canada,  for  180  days.  Ap>- 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  S.  Duppo- 
lito,  A.G.T.M.,  Continental  Distilling 
Corp.,  1429  Walnut  St.,  Philadelphia,  Pa. 
Send  protests  to:  Paul  J.  Labane,  Dis¬ 
trict  Supjervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North,  Bil¬ 
lings,  Mont.  59101. 

No.  MC  133937  (Sub-No.  18TA),  filed 
December  17,  1976.  Applicant:  CARO¬ 
LINA  CARTAGE  COMPANY,  INC.,  P.O. 
Box  572,  Greer,  S.C.  29651.  Applicant’s 
representative:  Henry  P.  Willimon,  P.O. 
Box  1075,  Greenville,  S.C.  29602.  Author¬ 
ity  sought  to  oporate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wearing  apparel  on 
hangers  in  polyethylene  bags,  p>acks, 
fiats,  racks,  between  points  in  North  Car¬ 
olina,  South  Carolina  and  Atlanta,  Ga., 
for  180  days.  Supporting  shippors:  Ihere 
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are  approximately  8  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  C?om- 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  vdiich  may  be  examined 
at  the  field  oflSce  named  below.  Send  pro¬ 
tests  to;  E.  E.  Strotheid,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  302,  1400  Pickens  St.,  Columbia, 
S.C.  29201. 

No.  MC  133966  (Sub-No.  45TA),  filed 
December  15,  1976.  Applicant:  NORTH 
EAST  EXPRESS,  INC.,  P.O.  Box  127, 
Moimtaintop,  Pa,  18707.  Applicant’s  rep¬ 
resentative:  Joseph  P.  Hoary,  121  S.  Main 
St.,  Taylor,  Pa.  18517.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport¬ 
ing;  (1)  Doors  and  door  frames,  from 
Fredericksburg,  Va.,  to  Old  Forge,  Pa.; 
and  (2)  Kitchm  cabinets,  from  Sellers- 
burg,  Ind.,  and  Adrian,  Mich.,  to  Old 
Forge,  Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Mariottl  Lumber  Com- 
P€iny,  325  S.  Main  St.,  Old  Forge,  Pa. 
18518.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  314  U.S.  Post  OflRce  Bldg.,  Scran¬ 
ton,  Pa.  18503. 

No.  MC  134323  (Sub-No.  90TA>,  filed 
December  17,  1976.  Applicant;  JAY 
LINES,  INC.,  720  North  Grand,  P.O.  Box 
4146,  Amarillo,  Tex.  79105.  Applicant’s 
representative:  Gallyn  Larsen,  521  S. 
14th.,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo¬ 
tive  care  and  maintenance  supplies  (ex¬ 
cept  commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  or  uti¬ 
lized  by  Union  Carbide  Corporation,  at  or 
near  Chicago  and  Danville,  HI.,  Camden, 
and  South  Hackensack,  N.J.,  and  Green¬ 
ville,  S.C.,  to  South  Hackensack,  N.J„ 
Kansas  City,  Mo.,  Dallas,  Tex.,  Atlanta, 
Ga.,  Torrance,  Calif.,  Cleveland,  Ohio. 
Chicago,  HI.,  and  Milwaukle,  Oreg.,  under 
a  continuing  ccmtract  with  Union  Car¬ 
bide  Corporation,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Union  Carbide  Cor¬ 
poration,  170  Park  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Haskell  E.  Bal¬ 
lard,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Box  H-4395  Herring  Plaza,  Ama¬ 
rillo,  Tex.  79101. 

No.  MC  134806  (Sub-No.  43  TA) ,  filed 
December  16,  1976.  AppUcant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  05301.  Applicant’s  represent¬ 
ative;  Francis  J.  Ortman,  7101  Wiscon¬ 
sin  Ave.,  Suite  605,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Tanned  leather,  from  points  In  Los  An¬ 
geles  Coimty,  Calif.,  to  Chicago  and 
Rockford.  HL,  and  points  In  Maine,  New 
Hampshire,  Massachusetts,  New  York, 
Pennsylvania,  Wisconsin  and  Hunting¬ 


ton,  W.  Va.;  and  (2)  Oils  and  greases, 
finishing  compounds,  and  supplies  tor 
tanning  leather  (except  c(Hnmodltles  in 
bulk),  from  Exeter,  N.H.;  Newark,  NJ.; 
Brattleboro,  Vt.,  and  points  in  Massa¬ 
chusetts,  to  points  in  Los  Angeles 
County,  Calif.,  under  a  continuing  con¬ 
tract  with  West  Coast  Tanners  Produc¬ 
tion  Club,  for  180  days.  SUPPORTING 
SHIPPER:  West  Coast  Tanners  Produc¬ 
tion  Club,  1099  Quesada  Ave.,  San  Fran¬ 
cisco,  Calif.  94124.  SE^D  PROTESTS 
TO;  David  A.  Demers,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
P.O.  Box  548,  Montpelier,  Vt.  05602. 

No.  MC  135231  (Sub-No.  23  TA),  filed 
December  15,  1976.  Applicant:  NORTH 
STAR  TRANSPORT.  INC.,  Route  1, 
Highway  1  and  59  West,  Thief  River 
Palls,  Minn.  56701.  Applicant’s  repre¬ 
sentative:  Robert  P.  Sack.  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wooden  windows  and 
doors,  from  Warroad,  Minn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  and  (2)  Materials,  supphes  and 
equipment  used  in  the  manufacture  of 
the  commodities  named  in  (1)  above  (ex¬ 
cept  commodities  in  bulk),  from  points 
in  the  United  States  (except  Alauska  and 
Haw’ali),  to  Warroad,  Minn.,  restricted 
to  the  transportation  of  trafiic  originat¬ 
ing  at  or  destined  to  the  facilities  of 
Marvin  Windows  at  Warroad,  Minn.,  for 
180  days.  SUPPORTING  SHIPPER: 
Marvin  Windows,  Warroad,  Minn.  56763. 
SEND  PROTESTS  TO:  Ronald  R.  Mau, 
District  Supervisor,  Bureau  of  Opera¬ 
tions.  Interstate  Commerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  136080  (Sub-No.  2TA).  filed 
December  17,  1976.  AppUcant:  ELIZA¬ 
BETH  SELLERS  LAFOE  AND  BERNIE 
L.  LAFOE,  doing  business  as,  E.  S.  LA- 
FOE,  RFD  1,  Box  167,  North  Ferrisburg, 
Vt.  05473.  Applicant’s  representative: 
Elizabeth  S.  Lafoe,  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheeses, 
cheese  products,  curd,  and  products  used 
in  the  processing  of  cheese  returning 
loads  of  fiberboard  containers  and  con¬ 
tainers  (cans) ,  between  Swanton,  Vt.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Connecticut,  Delaware,  District  of 
Columbia,  Florida,  New  Hampshire,  New 
York,  Maine,  Maryland,  Massachusetts, 
Rhode  Island,  Pennsylvania,  Vermont, 
Virginia  (excluding  deUvery  to  Carles 
Place,  N.Y.,  and  Brookl:m,  N.Y.) .  under 
a  continuiiig  ccmtract  with  Lucille  Farm 
Products,  Inc.,  for  180  days.  SUPPORT¬ 
ING  SHIPPER:  Lucille  l^m  Products, 
Inc.,  P.O.  Box  125,  Swanton  Industrial 
Park,  Swanton.  Vt.  05488.  SEND  PRO¬ 
TESTS  TO:  David  A.  Demers,  District 
Supervisor,  Interstate  Cwnmerce  Com- 
missi(Mi,  P.O.  Box  548,  Montpelier,  Vt. 
05602. 

No.  MC  138144  (Sub-No.  13TA) .  filed 
December  16, 1976.  AppUcant:  FRED  OL¬ 
SON  COMPANY.  INC.,  6022  W.  State  St.. 
Milwaukee,  Wls.  53213.  Applicant’s  rep¬ 


resentative:  Gregory  A.  Stayart,  327  S. 
lASalle  St.,  Chicago,  HI.  60604.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  prod¬ 
ucts.  fr(xn  the  facilities  of  Ratzlaff  Log¬ 
ging  and  Lumber,  Inc.,  at  or  near  Prince¬ 
ton  and  Onamia,  Minn.,  to  points  in  Wis¬ 
consin  on  and  south  of  U.S.  Highway  10, 
for  180  days.  SUPPORTING  SHIPPER; 
Boehm -Madison  Lumber  Company,  6186 
Plankinton  Bldg.,  161  Wisconsin  Ave., 
Milwaukee,  Wls.  53203.  SEJND  PRO¬ 
TESTS  TO:  (3ail  Daugherty,  Transpor¬ 
tation  Assistant,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  UJS. 
Federal  Bldg.,  &  Courthouse,  517  E.  Wis¬ 
consin  Ave.,  Room  619,  Milwaukee,  Wis. 
53202. 

No.  MC  138635  'Sub-No.  28TA>,  filed 
December  15,  1976.  AppUcant;  CARO¬ 
LINA  WESTERN  EXPRESS,  INC.,  650 
Eastwood  Drive,  P.O.  Box  3961,  Gastonia. 
N.C.  28050.  Applicant’s  representative: 
Eric  Meierhoefer,  Suite  145,  4  Profession¬ 
al  Drive,  Gaithersburg,  Md.  20760.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Vanities,  vanity 
tops,  shower  doors,  cultured  marble  tops 
and  kitchen  cabinets  (crated) ,  from  Van 
Nuys,  Calif.,  to  points  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas  Oklahoma  and  Texas,  for  180 
days.  AppUcant  has  also  filed  an  mider- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  SUPPORTING  SHIP¬ 
PER:  Commodore  Vanity  Company,  7735 
Kester  Ave.,  Van  Nuys,  Calif.  SEND 
PROTESTS  TO:  Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road,  Room 
CC516,  Mart  OfiBce  Bldg.,  Charlotte.  N.C. 
28205. 

No.  MC  139113  (Sub-No.  8TA),  filed 
December  15,  1976.  Applicant:  BRUN- 
DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187,  Brundidge,  Ala.  36010.  Appli¬ 
cant’s  representative:  WUliam  P.  Jack- 
son,  Jr.,  3426  N.  Washington  Blvd.,  P.O. 
Box  1267,  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Ground,  mixed,  and 
blended  spices,  and  mustard  and  mus¬ 
tard  products,  from  Grand  Forks,  N. 
Dak.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (2)  Ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufacture  or  distribution  of 
ground,  mixed  and  blended  spices,  and 
mustard  and  mustard  products,  from 
points  in  the  United  Stat^  (except  Alas¬ 
ka  and  HawaU) ,  to  Grand  Forks,  N.  Dak., 
under  a  continuing  contract  with  ’The 
Baltimore  Spice  Company,  for  180  days. 
SUPPORTING  SHIPPER:  The  Balti¬ 
more  Spice  Company,  P.O.  Box  5858,  Bal¬ 
timore,  Md.  21208.  SEND  PROTESTS 
TO:  Clifford  W.  White,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  139336  (Sub-No.  10  TA) ,  filed 
December  16,  1976.  Applicant:  TRAN- 
STATES,  INC.,  3216  Westminster.  Santa 
Ana,  Calif.  92703.  Applicant’s  represent- 
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ative:  David  P.  Christianson,  606  S.  Olive 
St.,  Suite  825,  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Retreaded  and  new 
aircraft  tires  and  worn  aircraft  tires, 
between  South  San  Francisco,  Calif.,  and 
Salina,  Kans.,  on  the  one  hand,  and,  on 
the  other,  Chicago,  Bensenville  and  Gal- 
va,  HI.;  Minneapolis,  and  Bloomington, 
Minn.;  Dallas  and  Houston,  Tex.;  Seattle 
and  Blaine,  Wash.;  Kansas  City,  Kans., 
and  Missouri,  Denver,  Colo.;  and  Tulsao 
Okla.,  imder  a  continuing  contract  with 
Thompson  Aircraft  Tire  Corporation,  for 
180  days.  Applicant  has  also  hied  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  SUPPORTING 
SHIPPER;  Thompson  Aircraft  Tire  Cor¬ 
poration,  160  Beacon  St.,  South  San 
Francisco,  Calif.  SEND  PROTESTS  TO: 
Mary  Alice  Francy,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  140407  (Sub-No.  2  TA),  filed 
December  16,  1976.  Arolicant:  HARVEY 
KEENAN  AND  DON  PENICK,  doing 
business  as,  DOUBLE  EAGLE  TRUCK¬ 
ING,  Route  1,  Box  80,  Onalaska,  Wash. 
98570.  Applicant’s  representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ii*regular  routes, 
transporting:  Shakes,  shingles  and 
ridgetrim,  from  points  in  Washington  on 
and  west  of  U.S.  Highway  97,  to  points  In 
California,  for  180  days.  SUPPORTING 
SHIPPERS:  There  are  approximately  9 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  SEND  PROTESTS 
TO:  R.  V.  Dubay,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  Portland,  Oreg.  97204. 

No.  MC  142518  (Sub-No.  1  TA)',  filed 
December  16,  1976.  Applicant:  VULCAN 


TRANSPORTATION  COMPANY,  IN- 
CX>RPORAi'ED,  Cordova,  Ala.  35550. 
Applicant’s  representative:  Gerald  D. 
Colvin,  601-09  Frank  Nelson  Bldg.. 
Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  liquid 
asphalt,  and  wood  preserving  products, 
from  the  plantsite  and  facilities  of  Vul¬ 
can  Asphalt  Refining  Company,  located 
at  or  near  Cordova,  Ala.,  to  points  in 
Alabama,  Georgia,  Mississippi,  North 
Carolina  and  South  Carolina,  under  a 
continuing  contract  with  Vulcan  Asphalt 
Refining  Company,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Vulcan 
Asphalt  Refining  Company,  Cordova,  Ala. 
35550.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616,  2121  Bldg.,  Birming¬ 
ham,  Ala.  35203. 

No.  MC  142729  (Sub-No.  1  TA).  filed 
December  17,  1976.  Applicant:  LESTER 
MATTHEWS,  doing  business  as 
LESTER’S  DELIVERY,  6920  Singing- 
wood  Drive,  St.  Louis,  Mo.  63129.  Appli¬ 
cant’s  representative :  B.  W.  La  Tourette, 
Jr.,  11  S.  Meramec,  Suite  1400,  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat,  fish, 
cheese  and  related  food  items  and  sup¬ 
plies  used  in  the  operation  of  White 
Castle  System  Stores,  between  the  facility 
of  White  Castle  System,  St.  Louis,  Mo., 
and  the  facilities  at  White  Castle  Systems 
at  Fairvlew  Heights  and  Alton,  Ill.,  under 
a  continuing  contract  with  White  Castle 
System,  for  180  days.  Applicant  has  also 
filed  an  underljdng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  White  Castle  System,  1111 
Macklind  Ave.,  St.  Louis,  Mo.  63110.  Send 
protests  to:  J.  P.  Werthmann,  IMstrlct 
Supervisor,  Interstate  Commerce  Com- 
ml^lon.  Bureau  of  Operations,  Romn 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  142733  TA,  filed  December  14. 
1976.  Applicant:  UNITED  TRANSPORT, 


INC.,  7225  N.W.  8th  St.,  Miami,  Fla. 
33136.  Applicant’s  representative:  John 
P.  Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plantains. 
from  points  in  Florida,  to  points  in  New 
York,  New  Jersey,  Illinois,  and  Cali¬ 
fornia;  from  points  in  Maryland,  to 
points  in  New  York,  New'  Jersey,  Illinois 
and  California;  from  points  in  Newr  York, 
to  points  in  New  Jersey,  Illinois  and  Cali¬ 
fornia,  under  a  continuing  contract  with 
Caribe  Produce  Wholesaler  Corp.;  and 
Caribe  Food  Corporation,  for  180  days. 
Supporting  shipper:  Caribe  Produce 
Wholesaler  Corp.,  and  Caribe  Pood  Cor¬ 
poration.  1147  N.W.  22nd  St.,  Miami,  Fla. 
33127.  Send  protests  to:  Joseph  B. 
Teichert,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Monterey  Bldg.,  Suite  101, 
8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  142731  (Sub-No.  1  TA).  filed 
December  16,  1976.  Applicant:  WESLEY 
J.  WCXIDARD,  doing  business  as  WOOD¬ 
ARD  TRUCKING,  602  W.  Coldren, 
Oberlin,  Kans.  66749.  Applicant’s  repre¬ 
sentative  Erie  W.  Francis,  719  Capitol 
Federal  Bldg.,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  processed  feed 
and  feed  ingredients,  from  the  plantsite 
of  Cargill,  Inc.,  McCook,  Nebr.,  to  points 
in  Kansas  on  and  west  of  U.S.  Highway 
183  and  to  points  in  Colorado  on  and 
north  of  U.S.  Highway  50,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Cargill, 
Inc.,  Nutrena  Peed  Division,  P.O.  Box 
9300,  Minneapolis,  Minn.  55440.  Send 
protests  to:  ITiomas  P.  O’Hara,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Conunerce  Commission,  234  Federal 
Bldg.,  Topeka,  Kans.  66603. 

By  the  Commission, 

Robert  L.  Oswald, 

Secretary. 

[FR  I>oc.77-292  Filed  l-3-77;8:45  am] 
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